
 

    TO:  MEMBERS OF THE PLANNING COMMISSION 

    FROM: BARBARA MCBETH, COMMUNITY DEVELOPMENT  

   SUBJECT:  TEXT AMENDMENT 18.286 RESTAURANTS IN B-1  
                         

    DATE: JANUARY 25, 2018 
 

 

 

 
Attached is a proposed ordinance amendment that the Community Development 
Department received for the purpose of allowing restaurants in the B-1, Local Business 
Districts throughout the City of Novi.  The applicant, Jonathan Brateman, is primarily 
interested in allowing sit-down restaurants in the Peachtree Plaza, which is located near the 
southwest corner of Ten Mile Road and Meadowbrook Road.  Additional information has 
been provided by the applicant by email, which is attached.  Please refer to the November 
1, 2017 memo for additional information.   
 
Planning Commission Questions for Follow-up 
The Planning Commission discussed the proposed amendment at the meeting of November 
8, 2017, and provided some guidance for staff to research prior to the public hearing.  The 
minutes from that meeting are attached.  Some additional research is as follows. 
 
1. Similar requests were presented in the past and reviewed by the Planning 

Commission and Council at that time.  What were the reasons for denial? 
 
For the rezoning request, presented to the Planning Commission on October 7, 1998, to 
rezone from B-1, Local Business to B-3, General Business, the Planning Consultant noted that 
the intensity of the uses allowed in B-3 sharply contrast with those permitted in B-1.  Resident 
concerns were expressed about the garbage, odors and traffic.  Planning Commission 
members were not in support of the rezoning, instead suggesting the applicant seek to 
modify the ordinance to consider certain land uses a special land uses as a part of the B-1 
district.  The rezoning request received a negative recommendation from the Planning 
Commission, and was referred to the Implementation Committee to consider additional 
uses in the B-1 district.  Relevant minutes are attached. 
 
For the text amendment brought forward in 1999 to allow Restaurants as a Special Land Use 
in the B-1, Local Business Districts, the text included limitation on seating capacity of 50 
persons per restaurant and carry out restaurants, subject to the following: 
a. Dumpsters shall be located as far away as possible from adjacent residential uses 

and districts. 
b. Service/loading doors facing residential uses and districts shall remain closed except 

during activing loading/unloading and service activities. 
c. All restaurants shall be located within a planned commercial center, and the gross 

floor area for all restaurants shall not exceed 50% of the gross floor area of the 
planned commercial center. 
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d. Food preparation and sales shall be limited to assembly of pre-cooked or pre-
packaged items, accessory baked goods cooked on-site in a convection oven, 
microwave oven or similar process that does not require venting to the outside, and 
similar functions.  There shall be no deep-fryers, greasers, grills or similar cooking 
devices within the restaurant.   

 
The above request made it through to a Second Reading by the City Council on May 3, 
1999, but was not approved for a number of reasons (summarized here, with detailed 
meeting minutes attached): 
 
a. Parking concerns regarding the possible number of restaurants that might be 

proposed:  Although the ordinance amendment included a seating limit of 50 
people per restaurant, and a limitation of 50 percent of the gross floor areas of the 
commercial center for restaurant uses, the increased parking demands of restaurant 
uses could affect the available parking if the restaurant uses exceed 20 percent of 
the floor area.   

b. Requested changes go against the intent of the local business district.  The Planning 
Consultant indicated that the intent of the B-1 District is to meet the day-to-day 
needs of local residents, but restaurants may draw from a larger area. 

c. Location of dumpsters relative to residential areas:  Although language was 
proposed to try to address this concern, a problem may occur if the only location for 
the dumpster is near residential uses.  
 

2. What do other communities allow in a similar zoning district? 
 
See attached memo from staff planner Lindsay Bell with review of six similar nearby 
communities:  Farmington Hills, City of Northville, Northville Township, Plymouth, Bloomfield 
Township, and Troy.  The memo finds that in similar local business districts, restaurants are 
Principal Permitted Uses or uses Permitted with Special Land Use consideration in all of these 
communities.  Bloomfield Township is the only district that requires special land use 
consideration for all restaurants in planned shopping centers in the local business district. 
 
3. Will the ordinance changes affect the permitted uses at Ten Mile and Beck Road – 

the Briar Pointe Plaza? 
 
The Consent Judgment that governs the Briar Pointe Plaza indicates that the uses allowed in 
the shopping center are those allowed in the B-1, Local Business District as of the date of the 
consent judgment.  The Ordinance in the 1990s did not allow restaurants in the B-1 District.   
 
4. Would modification to the sign ordinance assist the Peachtree Plaza with added 

visibility? 
 
The Peachtree Plaza sign was approved in 1986 and is currently non-conforming in terms of 
overall height (20 feet exists to the top of the sign, 6 feet permitted), and in area (33 square 
feet existing, 30 square feet permitted).  Signs are also permitted for each tenant in the 
shopping center.  Recent sign ordinance changes do not appear to affect the signage 
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allowed for Peach Tree Plaza as the existing sign is currently taller and larger than the 
ordinance currently allows and each tenant is able to have one sign per tenant space. 
 
Staff recommendation 
Staff is proposing that if both Sit-Down Restaurants and Fast Food Carryout Restaurants be 
permitted in the B-1 District, that the approval would be subject to Special Land Use 
approval by the Planning Commission, so that each instance may be reviewed individually, 
and proper limitations may be applied at that time.   
 
Additionally, staff suggests the total restaurant space, if permitted would be limited to no 
more than 20 percent of the gross floor area of any B-1, Planned Commercial Center.  The 
limitation proposed by the applicant of 4800 square feet is slightly less than 20 percent of 
the Peachtree Plaza’s size of 24,949 square feet, as provided in the Assessing Department 
records.  This limitation would help alleviate any parking concerns within existing smaller 
commercial centers, as restaurants typically generate more traffic than retail uses, and 
once restaurant uses begin to exceed 20 percent of the floor space in a shopping center, 
the parking issues may arise.   
 
The applicant suggested that the “customer assembly area shall be sprinklered”.  Planning 
staff suggests that this language is not necessary as part of the Zoning Ordinance, as the 
Building Code will determine whether fire suppression is necessary. 
 
Draft Ordinance language with the comments above is attached for consideration. 
 
Zoning Ordinance definitions are provided below: 

Restaurant (Fast Food Carryout): A business establishment wherein food is prepared 
or cooked on the premises to be sold in disposable containers or wrappers to patrons 
and which is not intended to be consumed on the premises or within a motor vehicle 
parked or standing on the premises. 
 
Restaurant (Sit-Down): A business establishment in which a patron purchases food or 
beverages, which is then prepared after the patrons order, on the premises and 
which is thereafter served to the patron and is consumed by the patron while seated 
in the restaurant. 
 
Planned Commercial Center: A business development consisting of two (2) or more 
retail commercial outlets characterized by a unified grouping of stores under 
common architecture, and served by a common circulation and parking system. 
 

The Planning Commission is asked to hold the public hearing and following any discussion, 
make a recommendation to the City Council for: 

• Approval of the ordinance language as presented, or  
• Approval as modified by the Commission, or  
• Denial of the request.   

 
City Council will then consider the proposed ordinance language for possible approval and 
adoption. 



 
 
 

DRAFT TEXT AMENDMENT 
STRIKE-THROUGH VERSION 
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STATE OF MICHIGAN 
 

COUNTY OF OAKLAND 
 

CITY OF NOVI 
 

ORDINANCE NO. 16 – 18.286 
 

 
AN ORDINANCE TO AMEND THE CITY OF NOVI ZONING ORDINANCE, AMENDING ARTICLE 3, 
ZONING DISTRICTS, AT SECTION 3.1.10 B-1, LOCAL BUSINESS DISTRICT, TO ALLOW RESTAURANT USES 
IN THE B-1 LOCAL BUSINESS ZONING DISTRICT.  
 
THE CITY OF NOVI ORDAINS: 
 
Part I.   
That The City of Novi Zoning Ordinance is amended, by amending Section 3.1.10, in Article 3, 
Zoning Districts, to read as follows: 
 
Section 3.1.10  B-1 Local Business District 
 
A.    [unchanged] 

B.   [unchanged] 

C.  SPECIAL LAND USES 
i. – ii. [unchanged] 
iii.   Restaurants (Sit-Down) and Restaurant (Fast Food Carryout), subject to a 

limitation of a maximum of 20 percent of the gross floor area if the property is part 
of a Planned Commercial Center.   

PART II. 

Severability. Should any section, subdivision, clause, or phrase of this Ordinance be declared by 
the courts to be invalid, the validity of the Ordinance as a whole, or in part, shall not be affected 
other than the part invalidated. 

PART III. 

Savings Clause. The amendment of the Novi Code of Ordinances set forth in this Ordinance 
does not affect or impair any act done, offense committed, or right accruing, accrued, or 
acquired or liability, penalty, forfeiture or punishment, pending or incurred prior to the 
amendment of the Novi Code of Ordinances set forth in this Ordinance. 

PART IV.   

Repealer. All other Ordinance or parts of Ordinance in conflict herewith are hereby repealed 
only to the extent necessary to give this Ordinance full force and effect.   

PART V. 

Effective Date:  Publication. Public hearing having been held hereon pursuant to the provisions 
of Section 103 of Act 110 of the Public Acts of 2006, as amended, the provisions of this 
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Ordinance shall be published within fifteen (15) days of its adoption by publication of a brief 
notice in a newspaper circulated in the City of Novi stating the date of enactment and effective 
date, a brief statement as to its regulatory effect and that a complete copy of the Ordinance is 
available for public purchase, use and inspection at the office of the City Clerk during the hours 
of 8:00 A.M. to 5:00 P.M., Local Time.  The provisions of this Ordinance shall become effective 
seven (7) days after its publication. 

 

MADE, PASSED, AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF NOVI, OAKLAND COUNTY, 
MICHIGAN, ON THE ___ DAY OF ________, 2018. 

 

________________________________ 

     ROBERT J. GATT, MAYOR 

        
                                
________________________________ 

CORTNEY HANSON, CITY CLERK 

 

Ayes: 

Nays: 

Abstentions: 

Absent: 

 



 
 

PLANNING COMMISSION MEETING MINUTES 
EXCERPT 

FEBRUARY 7, 2018 



 
n. Deviation from Section 11-216 (Figure IX.5) of City’s Code of Ordinances for 

reduction of residential driveway taper depth (10 feet required, 7.5 feet 
proposed) due to proximity of proposed sidewalk within the development. 

 
o. Deviation from Section 11-216 (Figure IX.2) of City’s Code of Ordinances for 

allowing increase in the length of divided driveway island (35 feet required, 100 
feet proposed) as it is within the allowable range; 

 
6. The findings of compliance with Ordinance standards in the staff and consultant 

review letters and the conditions and the items listed in those letters being 
addressed on the Preliminary Site Plan. 

 
This motion is made because the plan is otherwise in compliance with Article 3, Article 
4, and Article 5 of the Zoning Ordinance and all other applicable provisions of the 
Ordinance. Motion carried 3-1 (Avdoulos). 

 
 
2. ZONING ORDINANCE TEXT AMENDMENT 18.286 

Public Hearing for Planning Commission’s recommendation to the City Council for an 
ordinance to amend the City of Novi Zoning Ordinance at Article 3, Zoning Districts, 
Section 3.1.10, B-1, Local Business District, in order to allow restaurant uses in the Local 
Business Zoning District. 
 

City Planner McBeth said I have a brief summary of this. The Planning Commission first 
discussed the request to amend the B-1 Zoning District to allow certain restaurants in the 
Local Business District, and that was in last November. Following discussion at the 
November meeting, the Planning Commission authorized staff to set the public hearing for 
Planning Commission’s consideration as soon as the matter was ready to proceed.  
 
Staff has been working with applicant since that time to determine the extent of the 
Ordinance changes that are requested and how those changes might affect other 
aspects of the Zoning Ordinance. Staff has been preparing responses, as well, to Planning 
Commission’s questions from that meeting.  
 
City Planner McBeth stated that the public hearing has been advertised for tonight, 
however staff was notified by the applicant on Friday that the applicant has been called 
out of the country to attend the funeral of a close relative.  
 
In the meantime, we also have been getting some comments and concerns – and I think 
one is included in your packet – from neighbors near the Briar Pointe Plaza which is 
technically also zoned B-1 Local Business. But the applicant’s intent in this case is primarily 
to affect the Peachtree Plaza located near Meadowbrook and Ten Mile Road. So we’ve 
reviewed the consent judgment that covers the Briar Pointe Plaza with the City attorney’s 
office and noted that the consent judgment that covers that limits the uses to the B-1 
District that was in effect at the date of that consent judgment, which was the early 
1990’s. So if anybody is listening or present, we just wanted to share that. We will bring this 
back when the applicant is back in town for another public hearing and a 
recommendation at that time. 
 
Chair Pehrson asked if they will still hold the public hearing at this time. 
 
City Planner McBeth said yes. 



 
Chair Pehrson asked if there was anyone in the audience that wished to address the 
Planning Commission regarding this project. Seeing no one, he said there was some 
written correspondence. 
 
Member Lynch said Lynne Coleman, 47114 Scarlet Dr. S. in Briarwood Village, has 
concerns that this is residential area and an addition of a restaurant will result in decrease 
of home values, noise, odor, light intrusion, increased traffic, possible rodents, and 
allowing one restaurant would allow potential for others to be added. That concludes the 
public correspondence. 
 
Chair Pehrson closed the public hearing for this matter and turned it over to Planning 
Commission for consideration. 
 
Member Lynch asked City Planner McBeth what falls under the consent judgment. 
 
City Planner McBeth said in this case, the applicant is primarily representing the tenants 
and owner of Peachtree Plaza located at Meadowbrook and Ten Mile Road, behind the 
7-11 in the shopping center. But when we have a text amendment, it would affect any 
other properties that are also within that zoning classification. The map shows all of the B-1 
zoned areas in the city, primarily Haggerty and Ten Mile, Meadowbrook and Ten Mile, 
Novi and Ten Mile, Beck and Ten Mile, and a little piece on Wixom Road.  
 
So we have been hearing from the residents around Briar Pointe Plaza, which is Ten Mile 
and Beck, saying that they’re concerned that once again restaurants are being 
proposed in that shopping center.  But in our research, we found that the consent 
judgment that covers that center would not allow any uses outside of what was permitted 
in the early 1990’s version of the B-1 ordinance. So even if the Planning Commission and 
City Council approve an amendment to the B-1 District, that shopping center would still 
be governed by the consent judgment. 
 
Member Lynch asked for clarification if the Peachtree Plaza was under consent judgment. 
 
Chair Pehrson confirmed that only the Briar Pointe Plaza is under consent judgment and 
the other B-1 areas would be governed by the amendment. 
 
Member Avdoulos said when this was first brought up, in all honestly I didn’t have a 
personal issue with it and as I drive around in different communities I take a look at what is 
happening in some of the areas. The biggest thing I see, and I don’t know if you can limit it 
to types of restaurants or types of businesses, but the biggest thing or the nicest draw that 
some of these areas and plazas have are the coffee shops. Northville has quite a few and 
they’re really areas where a lot of the high school kids go and a lot of adults go to do their 
work and congregate.  
 
The other thing is for convenience within a neighborhood, like if you were by my neck of 
the woods, I have to drive all the way to Grand River and Beck or Ten Mile and Taft just to 
get something because there’s nothing really close, not even a coffee shop.  
 
Looking at Plymouth, that’s where you start to get into areas that are similar to some of 
these locations. On Penniman and Harvey, there’s a coffee shop there and residences 
right around it, and there’s a lot of restaurants there with residences right around them. 
The Garage opened up in Northville, there are residents that back up to that and there 
was a big stir in the beginning but everybody is respectful – the patrons are respectful of 
all the signage that the City put up about where to park and where not to make turns 



and things like that.  
 
Member Avdoulos continued and said so I think depending on what the particular 
business is, it will work. Those particular areas highlighted already have plazas, like at Ten 
and Meadowbrook there’s plazas with restaurants there already so it’s not like you’re 
introducing anything new. I think it’s because of how it was zoned and that allowing them 
in the B-1 District won’t have a wildfire spread across the city with restaurants everywhere 
because they’re only located in certain areas. So they’re kind of set in a location where I 
don’t think it’s going to be that much of a detriment. But we could see where this goes 
and take a look at it further in the next public hearing, but at this point in time I don’t have 
that big of a concern. 
 
Chair Pehrson said I also didn’t have any issue with introducing this and expanding this 
district. My only concerns are going to be that when anything comes forward, and also 
realizing two things – the Beck and Ten Mile I’ve never been in favor of that particular 
area, but we don’t have to consider that because of the consent judgment and I 
wouldn’t consider knocking down those trees to put up anything else there either. And I 
think it’s a sign of the times that we’re adjusting the Ordinance to meet the needs or 
wants of the public for those kinds of coffee shops.  
 
My only thoughts for the amendment itself is that I think we need to look at it from the 
standpoint of traffic concerns and hours of operations so that there are limitations being 
addressed so that we don’t create bothersome corners. Right now, you’d have to show 
me something for the Peachtree Plaza with a pretty good layout that would allow traffic 
to flow in and out of that area because you’ve basically got the one entrance off of 
Meadowbrook and then the cut-through that goes by Sovel’s and I can see that being 
problematic from a traffic standpoint. So those would be my only concerns going forward 
with any of these sites adopting this Ordinance amendment. 
 
Motion made by Member Lynch and seconded by Member Avdoulos. 
 
ROLL CALL VOTE TO POSTPONE CONSIDERATION MADE BY MEMBER LYNCH AND SECONDED 
BY MEMBER AVDOULOS. 
 

Motion to postpone making a recommendation for Zoning Ordinance Text 
Amendment. Motion passed 4-0. 

 
 
3. NOVI SENIOR COMMUNITY PROJECT JSP17-66 

Public hearing at the request of CA Senior Living Holdings, LLC for Preliminary Site Plan, 
Wetland Permit, Woodland Permit, and Stormwater Management Plan approval. The 
subject property is currently zoned OS-1 (Office Service) and RA (Residential Acreage) 
and is governed by the William R. Eldridge v. City of Novi Consent Judgment. The 
subject property is approximately 9.72 acres and is located on the north side of Twelve 
Mile Road, between Novi Road and Meadowbrook Road (Section 11). The applicant is 
proposing to build a senior living care facility that houses about 78 assisted living units 
and 105 beds for congregate care all under one roof with associated site 
improvements such as parking, loading and landscaping. The site plan also includes 
an exclusive access drive to the adjacent cemetery. 

 
Planner Komaragiri said that the subject property is approximately 9.72 acres located 
north of Twelve Mile Road and east of Novi Road in Section 11. The proposed 
development is located north of Twelve Mile Road between Novi Road and 
Meadowbrook Road in Section 11. The site is bounded by the Oakland Hills Memorial 



 
 

MEMO TO THE PLANNING COMMISSION 
NOVEMBER 1, 2017 



 

    TO:  MEMBERS OF THE PLANNING COMMISSION 

    FROM: BARBARA MCBETH, COMMUNITY DEVELOPMENT  

   SUBJECT:  TEXT AMENDMENT 18. 286 RESTAURANTS IN B-1  
                         

    DATE: NOVEMBER 1, 2017 
 

 

 

 
Attached is a proposed ordinance amendment that the Community Development 
Department received for the purpose of allowing restaurants in the B-1, Local Business 
Districts throughout the City of Novi.  The applicant, Jonathan Brateman, is primarily 
interested in allowing sit-down restaurants in the Peachtree Plaza, which is located near the 
southwest corner of Ten Mile Road and Meadowbrook Road.   
 
Uses currently allowed in the B-1 District 
The Peachtree Plaza is currently zoned B-1, Local Business.  Although there are a number of 
permitted and special land uses within this district, restaurants are not among the uses 
permitted: 
 

Principal Permitted Uses 
i. Retail businesses use 
ii.  Retail business service uses 
iii.  Dry cleaning establishments, or pick-up stations, dealing directly with the 

consumer 
iv.  Business establishments which perform services on the premises 
v.  Professional services  
vi. Post office and similar governmental office buildings, serving persons living in 

the adjacent residential area 
vii.  Off-street parking lots 
viii.  Instructional centers 
ix. Other uses similar to the above uses 
x.  Accessory structures and uses customarily incident to the above  permitted 

uses 
 
Special Land Uses 
i.  Mortuary establishments  
ii.  Publicly owned buildings, public utility buildings, telephone exchange 

buildings, electric transformer stations and substations; gas regulator stations 
with service yards, but without storage yards; water and sewage pumping 
stations  

 
Master Plan for Land Use 
The Master Plan for Land Use designates the Peachtree Plaza as Local Commercial.  Areas 
surrounding the subject property are planned for Local Commercial, Office uses, and Single 
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Family Residential.  As such, the Plan Review Center would be unlikely to recommend a 
rezoning to B-2 (or another district that allows restaurants) since it would not be in 
compliance with the Master Plan for Land Use.   
 
History of uses at Peachtree Plaza 
Some highlights of the history of the Peachtree Plaza are as follows: 
 

• The site plan for Peachtree Plaza site plan was approved in the mid-1980s, with 
concerns expressed at that time regarding the potential difficulty in visibility of the 
plaza, traffic generated, and proximity to nearby residential uses.   

 
• The Cottage Inn Pizza restaurant had been located in the Peachtree Plaza as a result 

of the Zoning Board of Appeals granting a use variance on April 28, 1992 for the 
owners of the plaza at that time.  The ZBA Action was for that restaurant only, and in 
the last couple of years that tenant has found a new location in the shopping center 
on the north side of Ten Mile Road. 

 
• In 1998, there was a request to rezone the Peachtree Plaza from B-1 to B-3, which was 

unsuccessful.   
 

• In 1999, City Council considered a request for approval of Zoning Ordinance Text 
Amendment 18.148 for the B-1 zoning district to include as a principal use permitted 
subject to special conditions sit-down restaurants with a maximum seating capacity 
of 50 persons and carry out restaurants that do not vent odors to the outside.  This 
text amendment request was unsuccessful.   

 
• In 2010, the owner’s representatives had considered requesting a rezoning of the 

Peachtree Plaza to B-2, Community Business to allow day care centers which was a 
possible expansion to the Koby International Academy that was located in the 
center at that time.  The request was not pursued. 
 

• In 2012, Plan Review Center staff prepared a report for the objective of identifying 
the Ten Mile and Meadowbrook Road Commercial Rehabilitation Plan pursuant to 
the City’s Tax Abatement Policy.  This Plan was intended to assist with redevelopment 
of certain properties in this area, including the Peachtree Plaza.  A copy of that plan 
is found here:  
http://cityofnovi.org/Government/City-Services/Community-Development/What-s-
New/Documents/TenMileAndMeadowbrookRehabComplete.aspx 

 
Further discussion with the applicant 
Peachtree Plaza has had the following tenants in recent years that have left the center:   
chiropractor, salon, and Cottage Inn Pizza.  Still present are: Koby Academy (after-school 
program), and a dentist’s office (previous practice moved out, new practice moved in).  A 
new salon with facial and massage services is a potential new tenant.   
 
Of the 20 units, 9 are occupied at this time, amounting to a 55 percent vacancy rate in this 
center.  The applicant has explained that the Koby Academy draws many parents to the 

http://cityofnovi.org/Government/City-Services/Community-Development/What-s-New/Documents/TenMileAndMeadowbrookRehabComplete.aspx
http://cityofnovi.org/Government/City-Services/Community-Development/What-s-New/Documents/TenMileAndMeadowbrookRehabComplete.aspx
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center in the morning and afternoon, and these people may benefit from having a 
restaurant in the center while waiting for children to finish training at the Koby Academy.  
The applicant indicates that several Japanese restaurants have shown an interested in 
locating at Peachtree Plaza, because they see an opportunity to capture the business of 
those people dropping off students at the afterschool academy.   
 
The applicant has further explained that allowing up to 4800 square feet of the 25,000 
square foot shopping center with restaurant uses would make the shopping center more 
viable.  Alternatively that applicant has indicated that no more than 20 percent of the 
shopping center would be occupied by restaurants, or a maximum of 4800 square feet, 
whichever is less.  The applicant has reiterated that, although residential homes are located 
directly behind (south) of the Peachtree Plaza, the dumpster is located in the front 
(northwest corner) of the center, so any smells or additional trash pickup would not 
adversely affect the neighbors.   
 
Suggested Ordinance Amendment 
The applicant’s suggested Language for Text Amendment Change for B-1 Zoning is as 
follows: 
 

• Restaurant businesses with sit down and carry out service shall be allowed in B-1 
shopping center provided that the restaurants do not exceed 4800 sf. 

• Restaurant trash removal to be no closer than 100 feet from a residential area and is 
not open longer than 12 am in the evening. 

• The customer assembly area shall be sprinklered ." 
 
Staff Review 
Staff notes that if changes are made to the B-1 District for the Peachtree Plaza, those 
standards would apply across all of the B-1, Local Business zoned properties in the City: 
 

• The southwest corner of Ten Mile and Meadowbrook Road (including Peachtree 
Plaza and Novi Plaza) 

• The southeast corner of Ten Mile and Meadowbrook Road (Tobin Office Center and 
a bank) 

• The northeast corner of Ten Mile and Meadowbrook Road (Stewart’s Ice Cream and 
office/retail uses) 

• The southeast corner of Ten Mile and Novi Road (Walgreens) 
• The southwest corner of Ten Mile and Haggerty Road (Dunkin Donuts, and retail uses, 

Moe’s On Ten Restaurant) 
• The northeast corner of Ten Mile and Beck Road (governed by the Briarwood 

Consent Judgment) 
• The west side of Wixom Road, south of Grand River (Single family homes and vacant 

land across from the Target Store). 
 

Staff notes that there are currently several long-standing restaurants in the B-1 Districts noted 
above, and would be considered non-conforming uses (Stewarts Ice Cream, Dunkin 
Donuts, Sushi Restaurant, and Moe’s on Ten).   
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All of the locations noted above are immediately adjacent to single family residential uses, 
with the exception of Walgreens located at the southeast corner of Ten Mile and Novi 
Roads.  Most of the developments shown do not met today’s ordinance standards, and 
may have been developed prior to these standards being in place: 
 

• Where B-1 districts abut a residential district the parking lot setback must be 
increased from a minimum of 10 feet to 20 feet.  As visible in the attached aerial 
location maps, most of the developments in the B-1 District do not have the required 
20 foot parking lot setback standard, but some have a screen wall between the 
properties.   

• Typically, a 6- 8 foot high landscape berm is required between B-1 Districts and 
residential uses.  As seen on the attached aerial photos, berms do not appear to exist 
in most of the locations identified.    

• Rear yard building setbacks in the B-1 District are also set at a minimum of 20 feet.    
 
Intent of the Business Zoning Districts 
The Zoning Ordinance lists the intent of the various Business districts and the increasing 
intensity as the Business Districts increase the allowable uses, market area, and layout of the 
business uses: 
 
The intent of the B-1 District is as follows:   

The B-1, Local Business district, as herein established, is designated to meet the day-
to-day convenience shopping and service needs of persons residing in nearby 
residential areas. 

 
The intent of the B-2 District is as follows: 

The B-2, Community Business district is designed to cater to the needs of a larger 
consumer population than is served by the Local Business district, and is generally 
characterized by an integrated or planned cluster of establishments served by a 
common parking area, and generating greater volumes of vehicular and pedestrian 
traffic than generated by Local Business district uses, and located at the intersection 
of two major thoroughfares (major arterial, arterial or minor arterial). Although the B-2 
districts permit certain more intensive commercial uses than B-1 districts, it is intended 
that automotive sales and service establishments, drive-through fast-food restaurants, 
open air retail uses, and similar uses not be established in the B-2 districts. This goal is 
established to maintain a more pedestrian-friendly environment and to foster a 
physical development pattern that is well-planned, supportive of moderately intense 
commercial uses, and aesthetically appealing from both abutting thoroughfares and 
from within the district. 

 
The intent of the B-3 District is as follows: 

The B-3, General Business district is designed to provide sites for more diversified 
business types which would often be incompatible with the pedestrian movement in 
the Local Business district or the Community Business district. 

 
Attached is a chart indicating the five types of restaurants defined in the Zoning Ordinance 
and the districts where each type of restaurant is currently considered a principal permitted 
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use or a special land use.  This chart has been updated since the last time it was used for 
consideration of limited Fast Food Drive-Through Restaurants in the TC and TC-1 Districts. 
Restaurants of some type are permitted in 16 zoning districts throughout the City. 
 
Staff Recommendation 
In Novi, restaurants have not been permitted in the B-1 District since prior to 1990.  Typical 
concerns that have been raised regarding restaurant uses adjacent to residential districts 
are:  

• Increased traffic to the center,  
• Odors from the foods cooking and from the waste in the dumpsters, and  
• Noise, especially if there is outside dining or extended hours.   

 
If the Planning Commission is inclined to support the text amendment as a means to 
accommodate restaurant uses in the Peachtree Plaza and other B-1 zoned properties 
throughout the City, staff and the City Attorney’s Office will put together a text amendment 
that will address this change prior to the public hearing.  If this is the Commission’s 
preference, staff would recommend the following: 

• The use be considered a Special Land Use in the B-1 District, since most properties are 
immediately adjacent to residential districts and the required public hearing could 
inform the Planning Commission of nearby residents’ concerns.   

• Limitation on the square footage allowed, and/or percentage of tenant space, and  
• Limitation on hours of operation.   

 
On November 8, the Planning Commission is asked to provide direction to staff on this 
request and to consider setting a Public Hearing for an upcoming Planning Commission 
meeting.  At that time the Commission will hold the public hearing and forward a 
recommendation to the City Council, for reading and adoption.   



Below please find the definitions of the various restaurant uses as identified in Section 201 of the Zoning Ordinance and a chart illustrating the various 
districts within the Zoning Ordinance that permit restaurant uses.  Please note that there are conditions attached to many of the restaurant uses 
depending on the district and these are not demonstrated below.   
 

Restaurant (Sit-Down): A business establishment in which a patron purchases food or beverages, which is then prepared after the patrons order, 
on the premises and which is thereafter served to the patron and is consumed by the patron while seated in the restaurant. 

 
Restaurant (Fast Food Sit-Down): A business establishment in which a patron purchases food or beverages, which may have been previously 
prepared, and which is served in disposable containers or wrappers and which the patron consumes while seated in the restaurant. 

 
Restaurant (Fast Food Carryout): A  business establishment wherein food is prepared or cooked on the premises to be sold in disposable 
containers or wrappers to patrons and which is not intended to be consumed on the premises or within a motor vehicle parked or standing on the 
premises. 

 
Restaurant (Fast Food Drive-through): A business establishment in which a patron purchases food or beverages, that (1) are served in 
disposable containers or wrappers, (2) may have been previously prepared, and (3) are principally ordered and received from a motor vehicle 
and consumed off premises. 

 
Restaurant (Drive-in): A business establishment designed to provide a motor vehicle driveway approach, standing space, or parking space 
where patrons receive food and beverages while in motor vehicles for consumption in motor vehicles while on the premises. 

 

 NCC GE EXPO EXO Retail 
Service 
Ovelay 

C OSC OST I-1 I-2 FS B-2 B-3 TC/TC-1 RC RC w/ 
PD-2 

Sit-Down 
Restaurant 

PPU* PPU* PPU* PPU* PPU* SLU* SLU* SLU* SLU SLU PPU PPU PPU PPU 

PPU 
(in shopping 

center) 
SLU (free 
standing) 

SLU 

Fast Food Sit 
Down 
Restaurant  PPU*   PPU*    SLU SLU PPU PPU PPU PPU 

PPU 
(in shopping 

center) 
SLU (free 
standing) 

SLU 

Fast Food 
Carryout 
Restaurant  PPU*   PPU*    SLU SLU PPU PPU PPU PPU 

PPU 
(in shopping 

center) 
SLU (free 
standing) 

SLU 

Fast Food Drive-
Through 
Restaurant 

    PPU*      PPU  PPU SLU*  SLU 

Drive-in 
Restaurant                 

PPU = Principal Permitted Use 
SLU = Special Land Use 
* Subject to conditions as listed in the ordinance. 



APPLICATION FOR TEXT AMENDMENT 
Community Development Department 

45175 W. Ten Mile, Novi, Ml 48375 
248-347-0475; 248-735-5633 fax 

Use Tab function to navigate form Point and click cursor to check boxes 
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Company 
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Primary Contact Professional License Number, if applicable 
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;~ument describing the change the Applicant is proposing. Information should include the section of the 
Ordinance requiring the change, suggested new language, and any samples of this language from other 

_ , JPUnicipalities where its use has already been adopted. 
~Original signed copy of this application. 
.ft.-theck made payable to the City of Novi in the amount of $690.00, which is used to cover the cost of the Public 

Hearingprocess. ,5"'00. C~ z,'(,~~ 
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-

~ 

~----------------------------------------------------------------------------

I do hereby attest that all statements, signatures, descriptions, and exhibits submitted with this application are true and 
accurate to the best of my knowledge. 

gnature of Applicant Date 

...J'o,.,_,~ ~E/'41\70 
Printed Name of Applicant 



Suggested Language for Text Amendment 

Change for B-1 Zoning 

II Restaurant businesses with sitdown and carry 

out service shall be allowed in B-1 shopping 

center provided that the restaurants do not 

exceed 4800 sf. 

Restaurant trash removal to be no closer than 

100 feet from a residential area and is not 

open Ionge~, · than 12 am in the evening. 
, ,_L . ,. • 

The customer assembly area shall be 

sprinklered ." 
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EXCERPT 

REGULAR MEETING OF THE NOVI PLANNING COMMISSION 

WEDNESDAY, OCTOBER 07, 1998 AT 7:30 P.M. 

COUNCIL CHAMBERS - NOVI CIVIC CENTER - 45175 WEST TEN MILE ROAD 

(248) 347-0475 

  

Meeting called to order at 7:36 p.m. by Chairperson Weddington.  

  

PRESENT: Members, Canup, Capello, Churella, Csordas, Koneda, Mutch, Piccinini, Chairperson 
Weddington 

  

ABSENT: Member Watza 

  

ALSO PRESENT: Planning/Traffic Consultant Rod Arroyo, Engineering Consultant David Bluhm, 
Assistant City Attorney Paul Weisberger, Landscape Architect Linda Lemke, David Wickens 
Environmental Specialist, Director of Planning & Community Development Jim Wahl, and Planning 
Assistant Kelly Schuler 

 1. ZONING MAP AMENDMENT 18.578 

Proposed rezoning of 2.0 acre property located in Section 23, at the southwest corner of Ten Mile Road 
and Meadowbrook Road from Local Business (B-1) to General Business (B-3) or any other appropriate 
zoning district. 

Terry Jolly represented Kerop and Carmen Arman. He stated the letter from the Homeowners Association 
surprised him because there was a meeting held in July 1998 where the tenants all attended and pleaded 
to create an increase of traffic to the stores. He stated there was not one concern from the Orchard Hills 
Subdivision at that time. He stated there were two B-2 uses in that shopping center, Ah Wok Restaurant 
and Jacks Meat Market.  

Mr. Jolly stated he was looking for the ability to allow restaurants to come into the shopping center to 
draw traffic to benefit the current tenants. He asked that the zoning be changed from B-3 to B-2. 

Rod Arroyo, Planning and Traffic Consultant stated the intensity of the uses allowed in a B-3 District 
sharply contrast with those permitted within a B-1 District. He stated there was concern about large scale 
restaurant and the potential for the storage of refuse in the alley behind the shopping center which directly 
abuts residential. Mr. Arroyo provided some alternatives for rezoning; 1) rezone the parcel consistent with 
the request of the applicant; 2) rezone to B-2; 3) deny the request; 4) deny the request and refer the B-1 
District to the Implementation Committee for further study to see if there are additional uses that might be 
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permitted that would be consistent with the intent of the B-1 District to allow more flexibility. Mr. Arroyo 
recommended that a negative recommendation be sent to City Council. 

Mr. Arroyo stated he would not recommend B-2 District because it includes uses such as a private club, a 
lodge hall, a fraternal organization hall, as well as restaurants. He explained that these establishments 
have longer evening hours which could have more of a negative impact on an adjacent residential area. 
Hotels and Motels are permitted as a principal permitted use. 

Chairperson Weddington announced it was a Public Hearing and opened the Matter to the Public.  

Jonathan Brateman, 42705 Grand River is the leasing agent for the shopping center. He stated the 
projects’ difficulties deal with visibility and the fact that it is an unanchored strip shopping center. The 
zoning complicates the project because certain uses create a problem. He stated the rent was about 30% 
less than any other comparable shopping center in the area, therefore, it is not a question of dollars and 
cents. Mr. Brateman stated if the Commission votes "no", they are committing the shopping center to 
what the last 12 years have been. A "yes" vote would allow them to work with the B-3 District to be able to 
bring uses that will create enough traffic so that the existing stores will survive and the center will reach its 
economic potential. Mr. Brateman asked the Commission to vote "yes". 

John Sherwood, 23980 Meadowbrook lives adjacent to the shopping center. He stated the whole idea 
behind business is the location. He stated the gentlemen built the shopping center knowing exactly where 
it was located, therefore it is their investment. He stated with the garbage, odors and traffic, he did not 
believe the rezoning should be allowed and that it should remain as it is. Mr. Sherwood asked the 
Commission to vote "no". 

Jim Kripchek owns Special Seconds. He stated he has been located there for 11 years and half of the 
time the mall has been half vacant. He thought the opportunity to bring some more business into the mall 
would be good for him as well as everyone else. He owns 6 stores and this location is the nicest shopping 
center, he stated it is well maintained.  

Chairperson Weddington asked if anyone else would like to address the Public Hearing? Seeing no one 
she closed the Public Hearing and turned the Matter over to the Commission for Discussion. 

DISCUSSION 

Member Churella stated Mr. Arman is a client of the firm of which he is the Chairperson. He stated Mr. 
Arman is represented by one of the Agent’s who work for the company.  

Chairperson Weddington asked Member Churella if he has any financial gain from the business? 

Member Churella answered, no.  

Paul Weisberger, Assistant City Attorney asked if any of Member Churella’s immediate family members 
receive financial gain from the business? 

Member Churella answered they receive a fee for representing them as an Insurance Agent. 

Mr. Weisberger interpreted that as a financial interest and thought it would be best for him to abstain from 
voting. 
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Member Canup stated the project has been in the City for quite a while and has been a problem since the 
day it was built. Although he sympathized with the problem, he could not see where he would vote for any 
relief for it because of the fact that when the project was built, the owners were advised of the problems 
that they were creating for themselves.  

Member Capello stated the last time the project was before the Commission, he suggested that maybe 
more destination businesses were needed. He was not sure that restaurants would solve the problem. 
Member Capello stated he would support B-2 in the Novi Drug location because being right off of Novi 
Road might help visibility. He was sympathetic both ways, he thought it was a hardship created by the 
applicants themselves, however, he did not think it was good for anybody to have the center sit vacant. 
He was not sure how he would vote at this point. 

Member Canup stated the restaurant businesses were exactly what the applicant promised they would 
not ask for 15 years ago.  

Member Koneda added that he was also sympathetic with the applicant, however, he did not think it was 
appropriate to change the zoning to B-2 or B-3. He thought the Commission needed to consider some 
special land usages that would permit some additional usages as part of the B-1 District. He thought it 
appropriate to deny the request and return it to the Implementation Committee to consider special usages 
for B-1 District that may offer some relief.  

PM-98-10-186 TO SEND A NEGATIVE RECOMMENDATION TO CITY COUNCIL ON ZONING MAP 
AMENDMENT 18.578 

Moved by Csordas, seconded by Koneda, CARRIED UNANIMOUSLY: To send a negative 
recommendation to City Council on Zoning Map Amendment 18.578. 

DISCUSSION 

Member Capello thought special uses allowed in a B-1 was a good idea. Uses such as a coffee shop, ice 
cream parlor or other food establishments that do not have the odors or sit down traffic like a restaurant.  

Member Canup stated this is the reason for the Zoning Board of Appeals, to deal with these kinds of 
issues.  

Member Koneda stated the burden of going to the ZBA fell upon the potential renter and the potential 
renter would have difficulty demonstrating a hardship since other properties were available in the City. 
Therefore, he thought that going to the ZBA was not an option.  

VOTE ON PM-98-10-186 CARRIED UNANIMOUSLY  

Yes: Canup, Capello, Csordas, Koneda, Mutch, Piccinini, Weddington 

No: None 

PM-98-10-187 TO REFER THE MATTER TO THE IMPLEMENTATION COMMITTEE TO DETERMINE 
IF OTHER APPROPRIATE USAGES COULD BE INCLUDED IN THE B-1 DISTRICT 

Moved by Koneda, seconded by Capello, CARRIED (6-1): To send the issue of Special Land Uses for 
some limited restaurant or food carry-out matters in B-1 to the Implementation Committee. 
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Member Canup asked if special provisions could be made for a particular piece of B-1 property or would it 
affect all B-1 property? 

Chairperson Weddington answered, it would be general for all B-1 properties. 

VOTE ON PM-10-187 CARRIED 

Yes: Capello, Csordas, Koneda, Mutch, Piccinini, Weddington 

No: Canup 

Mr. Brateman stated as the Chairman of the Legislative Affairs Committee for the Novi Chamber of 
Commerce and as someone who has worked with the Implementation Committee and is very familiar with 
retail leasing in the area, he stated he would be very happy if the Implementation Committee would ask 
him to sit in on any of the discussions.  

Chairperson Weddington stated he would be notified and thanked him for the offer.  



 
 

CITY COUNCIL REVIEW OF  
ZONING ORDINANCE TEXT AMENDMENT 

MARCH 1, 1999
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EXCERPT FROM 

REGULAR MEETING OF THE COUNCIL OF THE CITY OF NOVI 

MONDAY, MARCH 1, 1999 AT 7:30 P.M. 

COUNCIL CHAMBERS – NOVI CIVIC CENTER – 45175 W. TEN MILE ROAD 

  

ROLL CALL: Mayor McLallen, Mayor ProTem Crawford, Council Members 
DeRoche (arrived at 7:55 p.m.), Kramer, Lorenzo, Mutch, Schmid (absent) 

MATTERS FOR COUNCIL ACTION – PART II 

5. Request for approval of Zoning Ordinance Text Amendment 18.148 – 
Amendment to Section 1301 and to add subpart 1302.3 to Ordinance No. 97-18, as 
amended, the City of Novi Zoning Ordinance, to include as a principal use 
permitted instructional centers and to include as a principal use permitted 
subject to special conditions sit-down restaurants with a maximum seating 
capacity of 50 persons and carry out restaurants that do not vent odors to the 
outside – I Reading 

 COUNCIL DISCUSSION 

Mayor McLallen gave a brief history and commented this is the 1 Reading before 
Council. She said the Planning Consultant is recommending approval of this ordinance. 
It has progressed through the proper channels upon which the Planning Commission 
has forwarded it to the Council for adoption as presented. Mayor McLallen commented 
because this is an ordinance it would be universal to the entire city. 

Mr. Arroyo started with some background information. He explained this process came 
about with the Planning Commission discussion on various uses that are permitted in a 
B-1 district and it was decided this needed to be evaluated. Mr. Arroyo continued by 
saying the Planning Commission referred this to the Implementation Committee. The 
Implementation Committee and the Planning Commission contacted some adjacent 
communities and discovered there is a mixture of choices that can happen in a B-1 or 
local business districts. Mr. Arroyo said there was no consistent pattern and it appeared 
what the community feels is appropriate. He continued by saying when the committee 
looked at this along the Planning Commission there was a feeling that restaurants could 
in fact be a reasonable land use within a B-1 district if in fact they meet certain 
conditions.  

Mr. Arroyo said there were a lot of concerns if a restaurant did locate that it be 
consistent with neighborhood. Mr. Arroyo explained this is not meet to draw from a large 
populous. He said some of the businesses mentioned where a coffee or ice cream 
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shop. Something that would be low impact and not seat lots of people. Mr. Arroyo said 
the emission of orders has been a major concern so one of the conditions 
recommended is that food preparation sales be very limited. He explained that the use 
of a microwave or a conventional oven that does not require ventilation to the outside or 
that goods be baked off-site and be brought to the site. Mr. Arroyo also said there was 
concern whatever happens there would not be a 100% restaurant situation. It was felt 
that this should be part of a shopping center so there is a limitation of no more than 50% 
of the total floor area of a plan commercial center can be comprised of restaurants.  

Mr. Arroyo stated the other issue brought forward is the suggested principal permitted 
use of instructional centers. These are used for music, arts or martial arts. These are 
typically uses that are often found in a local business setting that serve a surrounding 
neighborhood. They usually do not draw region or community wide level. Mr. Arroyo 
said it was felt these uses might also be appropriate in a B-1 district. 

Member Kramer commented he understands the basic definitional items presented and 
he accepts the description on why this is reasonable. But he would like an explanation 
at the second reading on how this fits in with the other restaurant provisions in the other 
zoning classifications. Member Kramer said his concern is with the B-1 is a lot of times 
closely or typically adjacent to residential areas and it has always been challenging to 
found appropriate uses in those areas. He would like more information and would like to 
get input from residents. 

Member Lorenzo said she would like to address the issue of resident response. She 
explained the reason the residents did not speak at the public hearing was because the 
only notification the residents would have received would be the public notice in the 
Novi News or Northville Record. However, she stated when this was before the 
Planning Commission as a rezoning application five people attended with one of those 
people speaking on behalf of the Orchard Hills Subdivision. Member Lorenzo explained 
when the re-zoning did not go forward to the Council; the Implementation Committee 
took the issue up from the Text amendment change, unfortunately no residents were 
notified that this discussion was occurring. The residents also did not know this was 
coming before the Council. 

Member Lorenzo would like either to post-pone this item or notify the residents involved 
to make them educated to what is proposed. She restated it is important to get the 
information to the public so they can understand the Text Amendment changes and 
have the opportunity to give the Council input. Member Lorenzo stated she wants the 
item removed from the Mayor and Council discussion and address it at this time.  

Member Lorenzo commented the Planning Department needs to be more sensitive with 
the needs of the residents and public along with other parties involved. She would like 
the public to be aware of implementation. She stated when this issue came from 
rezoning to implementation it would have been considerate for the persons who 
attended the Rezoning Public Hearing been aware of the fact it was going to be 
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discussion at another forum. Member Lorenzo further stated interested neighbors of 
other B-1 districts would be effected if this change goes through.  

Member Lorenzo had some individual concerns about the uses. She mentioned that 
Meadowbrook Road and Ten Mile are not conducive to the traffic that would be 
generated with this change. She also commented the ordinance is saying the 
dumpsters will be located as far away as possible from the adjacent residents. Member 
Lorenzo stated in some cases that may not be very far. She further stated that even 
though the food may not be prepared on the site or not cooking certain foods at that 
location does not change the fact that food garbage will be generated.  

Member Lorenzo asked if the restaurants are going to be a special land use or a 
principle use permitted? Mr. Arroyo answered it will be a special land use and the 
instructional centers will be a principle use permitted. Member Lorenzo stated it would 
be subject to all the various special land use criteria? Mr. Arroyo answered absolutely. 
He also added a public hearing would be held prior to occupation in a particular site and 
residents within 500 feet would be notified. Member Lorenzo wanted to know why the 
residents were not notified in this case? Mr. Arroyo answered because it was Text 
Amendment and they do not have to be notified under the state law. 

Member Lorenzo asked to make a motion to post-pone and if that fails, then she would 
like to make a motion that if this passes for 1 Reading that the various parties be 
contacted. 

Mayor ProTem Crawford expressed his full support of Member Lorenzo’s concerns. He 
said he has some concerns about some of the items the ordinance revision would 
permit. He stated there were good reasons for not having the changes in the ordinance 
before. Mayor ProTem Crawford stated he would still like to study all the possible 
ramifications of allowing any of these kind of uses in B-1 and particularly other B-1 
areas in the city. 

Mayor ProTem Crawford stated his concern regarding the notification. He realizes there 
is no requirement for notification, but the circumstances surrounding the Text 
Amendment came to the Council was a result of a specific re-zoning request. He does 
not believe it should be done every time there is a Zoning Text Amendment, but in this 
case he believes it would have been prudent to send to Orchard Hill and Briarwood and 
possibly others. Mayor ProTem Crawford stated the 1 Reading should not be approved 
as presented but be post-poned. He stated he would like to see the Planning 
Commission have another public hearing with the proper people being notified. 

Member Mutch stated she agrees that alternative ways need to be found to notify the 
public. She believes the people that attended the public hearing meeting were aware of 
the actions being taken. Member Mutch did wonder whether Member Lorenzo was 
asking if subdivision organizations be notified or individual property owners be notified? 
Member Lorenzo said the people who spoke at the Public Hearing or wrote letters 
should have been personally notified and in terms of the other adjacent B-1 shopping 
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centers, she recommended the Homeowners Association Presidents be notified and 
from there the information could be dispensed. Member Mutch expressed her concern 
that the Homeowners Association might not always be efficient and they should not be 
depended upon. She believes some alternatives need to be found and publish this as 
the alternative while building a better public relationship between the media on similar 
issues. 

Member DeRoche expressed his agreement with the previous speakers. He 
understands what the B-1 ordinance has set out to do and understands what the 
drafters of the text had in mind. He continued by saying he is not necessary opposed to 
this type of use, but because one of the principle locations that is going to be affected 
by this has been the matter of decision and focus over the years and as recent as a few 
months ago. He believes it is appropriate that a public hearing with some form of 
notification be implemented. 

Member DeRoche said he prefers to pass the I Reading. He believes the I Reading be 
passed and scheduled a public hearing before scheduling a II Reading so the 
information can be processed and make changes for when it becomes forward for future 
readings.  

Mayor ProTem Crawford says he agrees with Member DeRoche as long as nothing is 
done until there is a public hearing and some of the concerns are addressed fully before 
the II Reading comes before Council. Mayor ProTem Crawford commented the Council 
would be better informed to discuss the merits of the Text. 

Mayor McLallen believes there are two issues before Council. Mayor McLallen said the 
first being the language of the Text Amendment as presented. Mayor McLallen asked 
Mr. Arroyo if the Council has the list of all the B-1 sites in the city. She read the list as 
Briarwood at Ten Mile and Beck Road, Peachtree at Ten Mile and Meadowbrook and a 
plaza at Beck and Pontiac Trail. She asked Mr. Arroyo if these were the only three B-1 
sites in the city? 

Mr. Arroyo said Walgreens at Ten Mile and Novi Road is a B-1 property. Mayor 
McLallen asked if Walgreens takes up the B-1 district? Mr. Arroyo said yes. Mayor 
McLallen commented at this point in time the city only has three? Mr. Arroyo said the 
southwest corner of Ten Mile and Haggerty Road is also a B-1 district but re-
development could occur.  

Mayor McLallen inquired there are actively three sites with the fourth site completely 
developed. She commented that three of the active sites are located in strip malls? Mr. 
Arroyo said yes. Mayor McLallen said all three are located next to residential areas? Mr. 
Arroyo answered yes. Mayor McLallen restated the fourth site as being located at Novi 
Road and Ten Mile is not located next to a residential area. Mr. Arroyo answered yes.  
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Mayor McLallen asked the Council to deal with the ordinance for the I Reading on the 
merits on the ordinance itself. Mayor McLallen commented all the concerns for the 
actual use are protected within the ordinance and that the restaurant use seems to be 
causing the most concern. Mayor McLallen explained the process was followed but it 
was discovered there were areas not acceptable to Council members so adopting a 
new policy is a secondary issue. She is in support of the I Reading because that will 
enable the Council to have some information to speak to the residents. 

Member Kramer commented that in the ordinance Text it is stated that dumpsters 
should be located as far away as particle from adjacent residential uses and districts. 
He would like the language to be stronger in the statement.  

Mayor ProTem Crawford said he agrees to the 1 Reading but commented before the II 
Reading is presented he said he will have to be convinced of a lot of issues within the 
Text. 

Mayor McLallen asked Terry Groad to address Council. 

Terry Groad is the President of Orchard Hills Subdivision Association and stated he had 
written a letter opposing the rezoning request. He said he has been in contact with the 
Planning Department on occasion and said they have been very cooperative. However, 
he said he was surprised to see a Text Amendment and commented it would have been 
thoughtful to be notified.  

Mr. Groad stated he believes the process should require a public hearing with 
comments from the surrounding property owners. He also commented as a courtesy the 
subdivision president be contact with the opportunity to comment. Mr. Groad said he 
questions when the rezoning was denied that the Text Amendment happened. He 
commented if the city is accommodating the developer or does this make sense on a 
city wide issue? Mr. Groad asked if the Text Amendment makes sense for all B-1 
districts city wide then approve it, but after the Council receives public comment. He 
continued if this is being created solely to help one developer, then it does not make 
sense. Mr. Groad stated the site was laid out poorly and that is why the developer is 
having problems. He continued by saying the neighborhood commercial is a good 
transition use to residential and buffering from the greater intensity commercial. He 
commented B-1 does make sense at this site. Mr. Groad only asks that when the 
Council considers the B-1 Text Amendment to look at the entire issue and not just this 
particular case. He thanked the members for letting him address the Council. 

Member Mutch said her understanding of the I Reading is to bring the issue to the table. 
She supports to approve the I Reading and makes a motion to approve. 
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CM- 99-03-060: Moved by Mutch, Seconded by DeRoche, CARRIED: To approve 
the I Reading of the Ordinance Text Amendment 18.148 with the comments to be 
included in the Public Hearing and before the II Reading 

Member Mutch commented that it is important to address the issue as whether or not 
the Text Amendment was developed as a response to a developers need instead of a 
city need. She stated the history of the business area has been denied rezoning 
requests on numerous occasions.  

Member DeRoche wanted clarification as to where this conversation was leading? 
Mayor McLallen answered it involves how the policy should be changed.  

Member Kramer would like to propose an amendment to the motion. He agrees that the 
Council needs to look at the policy so this situation is handled before it comes back to 
Council.  

Mayor McLallen commented the public hearings of this type are done by the Planning 
Commission. Mayor McLallen said the Council is expressing that they want to hear this 
issue. She said if the Council wants to take charge of this issue; how is the Council 
going to create a policy? Mayor McLallen stated the public policy is another area. 
Member Kramer said he withdraws his motion and discussion. 

Mayor ProTem Crawford said the motion includes comments from discussions. He said 
if it is not possible to have an official public hearing; then the intent is to have public 
input on the issue.  

Member Lorenzo wanted clarification if the Planning Department will be sending out 
information on this motion? Mayor McLallen answered not with this motion but hopefully 
next time. Member Lorenzo commented this motion does not include the criteria 
mentioned? Mayor McLallen commented the motion states before this Council deals 
with this issue again, the Council wants more public input. Then the Council can give 
some direction. Member Lorenzo asked if the actual direction be in another motion? 
Mayor McLallen commented that would be most appropriate. Member Lorenzo said she 
is voting against this motion because she is not comfortable with the proposed Text 
Amendment changes. 

Vote on CM-99-03-060 : Yeas: McLallen, Crawford, DeRoche, Kramer, Mutch,  

Nays: Lorenzo 

Mayor McLallen stated that this particular issue has brought up that notification for Text 
Amendments is a simple notice in the paper, which is the legal obligation. Mayor 
McLallen commented it has been the Council’s practice to be in touch with the citizens 
involved. Mayor McLallen said it has been decided what the most efficient way is for all 
parties involved. 
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Mr. Arroyo referred to the statue that states the Council does have the authority to hold 
additional public hearings. He continued to say the City and Village Zoning Acts states 
that after the Planning Commission holds a public hearing and makes a 
recommendation the legislative body may hold additional public hearings if it considers 
it necessary. Mayor McLallen stated the Council has the authority to have a public 
hearing. 

Member Lorenzo made a motion to hold a second public hearing for Zoning Ordinance 
Text Amendment 18.148 before a 2 Reading. Mayor McLallen commented the adjacent 
homeowners associations of the three B-1 districts, which are Ten Mile and Haggerty 
Road, Ten Mile and Meadowbrook and Ten Mile and Beck Road need to become aware 
of the public hearing.  

CM-99-03-061: Moved by Lorenzo, Seconded by DeRoche, CARRIED: To hold a 
second public hearing, notify the Homeowners Association Presidents, all 
individuals that participated in Public Hearing Rezoning, notify the commercial 
property owners, and property owners within 500 feet 

COUNCIL DISCUSSION 

Member Mutch commented there are some properties located at Ten Mile and 
Meadowbrook that have multi-families and stress that these residents not be over-
looked.  

Mayor ProTem Crawford restated that the Council might do additional public hearings. 
He asked if there are any requirements for notification? Mr. Arroyo commented it would 
be the general notification in the paper. Mayor ProTem Crawford asked if individual 
mailings had to be done? Mr. Arroyo responded it would be to whomever the city chose 
to send to.  

Mayor McLallen commented she hopes with this discussion that there will be a clear 
direction to staff because it will be their time and energy. The three specific 
neighborhoods have been identified. She asked the Council how far they want the staff 
to go to in notifying the property owners in these locations? 

Member Lorenzo stated in addition to the participants and person who wrote letter 
during the rezoning application she feels the presidents of the Homeowners 
Associations and people within 500 feet. Mr. David Fried, the city attorney, also 
suggested that a notice be given to the land or property owner who requested the 
zoning change so they will have an opportunity to comment. 

Mayor McLallen restated the notice is to go to the adjacent Homeowner’s Association 
President at Ten Mile and Haggerty, Ten Mile and Meadowbrook and Ten Mile and 
Beck. She continued to include the property owners of the shopping centers, persons 
who spoke or wrote in regards to the rezoning and to adjacent property owners within 
500 feet of the site.  
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Member Mutch commented she disagrees. She mentioned this appears to be the 
procedure to be done with this issue, but she would like to see how this works for future 
consideration. 

Mayor ProTem Crawford commented that he thinks this will involve more notices then 
first thought. He agrees that the persons involved need to be made aware as to what is 
happening. However, he is afraid what might happen in the future with the individual 
notification. 

Mr. Fried suggested that a motion can be made for this case and it will not be a 
precedent. Member Lorenzo said she wants to leave the motion as it stands. 

Member Kramer commented the Council may hold an additional public hearing. He 
stated this tool should be used on a case by case bases instead of setting policy.  

Member DeRoche said he is in support of the motion and he wants to review the issues 
individually as they are presented. 

 

Vote on CM-99-03-061: Yeas: McLallen, DeRoche, Kramer, Lorenzo, Mutch 

Nays: Crawford 
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Excerpt from 

REGULAR MEETING OF THE COUNCIL OF THE CITY OF NOVI 

MONDAY, MAY 3, 1999 AT 7:30 PM 

COUNCIL CHAMBERS-NOVI CIVIC CENTER-45175 W. TEN MILE ROAD 

ROLL CALL: Mayor McLallen, Mayor ProTem Crawford, Council Members DeRoche, 
Kramer, Lorenzo, Mutch, Schmid 

  

4. Request for Adoption of Zoning Ordinance Text Amendment 18.148 – 
Amendment to Section 1301 and to add subpart 1302.3 to Ordinance No. 
97-18, as amended, the City of Novi Zoning Ordinance, to include as a 
principal use permitted instructional centers and to include as a principal 
use permitted subject to special conditions sit-down restaurants with a 
maximum seating capacity of 50 persons and carry out restaurants that do 
not vent odors to the outside – II Reading and Final Adoption 

Member Kramer proposed some questions to the Planning Consultant. He 
surveyed the results of the public hearing and he thinks that the areas of concern 
fell into a couple of categories. Some of these are the intensity of use, traffic and 
parking. The ordinance indicates 50% of a planned commercial center could be 
used for these purposes. What half of a center would do? Is there enough 
parking in a center to support half of a center with 50 seat establishment? Mr. 
Arroyo explained as an example if a center was developed with half restaurants 
most likely it would need to be calculated with the restaurant components 
separately and apply the restaurant parking standard to that item and the retail 
standard to the balance. If a small percentage is restaurants within a shopping 
center, it does not have to be calculated separately. Typically, the process 
followed is up to 20% if it is considered a restaurant within a shopping center, the 
parking demands do not have to be calculated separately. Since restaurants 
require more parking, this would have to be calculated separately. Member 
Kramer stated the 20% figure would put this into a more conservative range that 
would take the concern about over crowding of the parking off the concern list. 
Mr. Arroyo said yes, if it was limited to 20%. 

Member Kramer commented on the traffic flow. How would the restaurant traffic 
effect the center and the area? Mr. Arroyo said because of the smaller center, 
there is not much of a difference between restaurant traffic generation and 
shopping center generation over a typical 24 hour period. That is because 
smaller shopping centers tend to generate more trips per square foot than larger 
shopping centers. A comparison of daily trips between a 20,000 square foot 
shopping center, which generates about 2,400 trips per day, is split in half and 
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calculating a 10,000 square feet restaurant that range on the restaurant plus the 
10,000 is roughly 2,450 to 2,850 depending on the type of the restaurant. It could 
be around 300 or 400 trips per day more if a restaurant were consuming half of 
the property. The constraints that have been put on the restaurant use will tend 
to create more turn over. If the City wanted to level out the traffic concern, the 
City would want to reduce by 50%. Mr. Arroyo said that is correct. 

Member Kramer commented on the waste issue. The amendment states that the 
dumpster will be located as far away as possible from adjacent residential uses 
and districts. He supports this wording in the ordinance but is concerned about 
the amount of square footage that is being supported. The 50% square footage is 
too high and he is more comfortable with the suggested 20% range. Two of the 
B-1 centers have more intensive restaurants in their location and he would count 
that in the percentage already because of the square foot with regards to the 
ordinance. He is not sure of the stores at the third location. The restaurants are 
the most intensive and most use concerning what this ordinance would 
potentially support. Member Kramer summarizes if the traffic percentage is down 
and not an issue, then parking can be an issue. If the percentage is kept at a 
reasonable level then the parking can be controlled so it does not become an 
issue. He restated the waste would be kept as far away as possible from the 
residential area. He cannot support the issue as it is written but he could support 
it with these changes. 

Member Lorenzo commented she will not be supporting this issue and believes it 
goes against the local business district, which is supposed to meet the day to day 
needs of the local residents. Since these particular restaurants are high turnover, 
the instructional centers are going to draw people from outside the local 
neighborhood and business district. She is concern about the high traffic volumes 
and concerned about the wastes that are generated being close to 
neighborhoods. It is high intensity of uses and the applicants that might want to 
locate in Novi still have the right to go the ZBA as they have done with previous 
cases and that is the way it alt to remain. If they want to try to get into one of 
these shopping centers then that is the route that is available to them. She is not 
in favor of changing the designation just to suit certain types of businesses. 

Member Lorenzo commented the B-1 allows for a diverse variety of businesses 
and she is not sure of the reasoning. Is it just that restaurants want to locate in 
the particular center or what the big push for restaurants in this area might be? 
There are lots of uses under B-1 that could be utilized. She heard that the reason 
the druggist moved from the location was because of the leases were ever 
increasing. No one knows what the economics is for that center. Are the leasing 
rates on the high side and not competitive or why the owners cannot attract 
variety and diversity of uses available to them under the existing B-1? It is not fair 
to the local neighborhoods to try to increase volumes of traffic, waste and putting 
something that is not compatible with the local business district that the B-1 is 
supposed to in so she is not going to support the motion if there is one. 
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Member Mutch commented that at one time there was a tutorial business called 
the Sylvan Learning Center at the location. How is that different than what is 
being added in terms of instructional center? Mr. Arroyo said it would be included 
in what is being added. She asked why was it allowed before? Mr. Arroyo said he 
does not know under what circumstances it was permitted. It may have been an 
interpretation because it not clearly called out as a permitted use in the district. It 
may have been there was a determination made that it was similar to other uses. 
Member Mutch referred to the type of operation of that business, how might this 
be different or is it infact the same as what Council is asking to add? Mr. Arroyo 
explained it is instructional centers of all types; including music, dance, art, crafts, 
martial arts and examine preparations and similar instructions. Member Mutch 
stated that there did not appear to be any particular problem with the instructional 
operation but she was surprised when instructional centers was mentioned 
because she thought it might already be allowed since that was there at one 
time. 

Member Mutch had a concern about the negative side of having restaurant type 
businesses or high traffic businesses at the location. Any of those types of 
activities, parking would have to be provided at a different standard than the 
other businesses that are there. Mr. Arroyo explained it depends upon the square 
footage allocated. Typically, a parking lot could handle about 20% of space for 
restaurants. Member Mutch asked if this is something that can be enforced? Mr. 
Arroyo stated the zoning ordinance amendment to specify that as part of the 
shopping center parking calculations that if the establishment exceeds 20% that 
it has to calculated out restaurants separately. Member Mutch asked where does 
this leave the issue and existing shopping centers? Mr. Arroyo said he believes it 
has not been an issue up to this point and is not aware of any centers that have 
exceeded this amount. Member Mutch said when there is turnover and a new 
high traffic business comes in, if the center is already there, she believes they 
are not going to change their parking, so how is the requirement going to be 
handled? Mr. Arroyo said through the Building department, business licensing 
and building permit process. Member Mutch said for an example, if a smaller 
business center and a business is proposed to come in that would require more 
parking that exists at the time, they would not be allowed to enter the center? Mr. 
Arroyo answered that is correct and if it exceeds the parking demand for the 
center and based upon those standards. 

Member Mutch asked if there is any kind of limitations besides parking 
calculations that might prevent a business from coming into the center? Mr. 
Arroyo said other than the performance standards if the business had an unusual 
odor, noise problem or air pollution problem. Member Mutch commented as long 
as they could conform? Mr. Arroyo stated the only issue that he sees that could 
impact is parking and the Town Center 1 regulations, which specifies maximum 
retail. Member Mutch commented any existing or proposed center would have to 
have parking adequate to the maximum square footage use? Mr. Arroyo said 
talking about a speculative shopping center, the shopping center parking 
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standards would apply and the center could proceed and have restaurants up to 
20% of the floor area without having any impact. It is only if the business exceeds 
the 20% that there would be a potential problem. Member Mutch said if the 
business exceeds the percentage, another business would have to move out or 
somehow go through the process of getting additional parking approved for the 
site. Mr. Arroyo said that is correct and the Building department enforces it. 
Member Mutch mentioned the reason she is asking these questions is because 
there has been a lot of concern about traffic particularly with a center that is not 
fully occupied and this ordinance has been promoted as something that would 
increase occupancy; therefore giving a healthy business climate. It seems the 
traffic and parking situation is already taken care of with the ordinance? Mr. 
Arroyo said the parking situation is handled with the ordinance but the traffic 
situation is no different than any other use. 

Member Mutch said as long as the center is built to the standards that have been 
established for parking, a business that does not have enough parking for it’s 
customers will be self limited. The ordinance already contains things that protect 
the City like the parking standard and trip generation that is calculated with the 
roadway improvements if they are required when the centers are built. If there is 
a situation where the center has not been fully occupied, the area gets used to a 
certain level of traffic or parking but just because it increases with occupation 
does not mean the City is exceeding the standards. There is some merit to the 
chances that are proposed and the concerns that have been expressed have 
been adequately addressed. 

Member Schmid commented historically, he has had difficulty with this shopping 
center because he was present when the zoning changed from office to 
commercial. The owner/petitioner who wanted the change was encouraged not 
to change it and was told that the B-1 was not the most desirable zoning. But he 
insisted on having it changed from office and eventually it happened. Member 
Schmid said he may have voted for it but it could have been a bad vote on his 
part because it has been nothing but a problem since then for the owner more 
than the City. For some reason the center has not taken off and a comment 
made earlier about the high rents for the area along with the demanding owner 
could be factors. 

Member Schmid asked Mr. Arroyo where the other B-1 zoning in operation 
today? Mr. Arroyo commented they are at Ten Mile and Beck Road, Ten Mile 
and Meadowbrook and Ten Mile and Haggerty. Member Schmid asked about the 
development on Nine Mile and Novi Road? Mr. Arroyo commented that property 
is zoned I-1 and it was a consent judgement. It was never zoned for commercial. 

  

Member Schmid commented under the new zoning, he believes there could be a 
pizzeria with 50 seats, an ice cream parlor with 50 seats, a deli with 50 seats and 
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a coffee shop with 50 seats. It would make 200 seats in the shopping center for 
restaurants. He believes this is what is going to happen eventually. His concern 
is the traffic because it is a terrible area to try to get in and out of most of the day. 
Would it be a disaster if the center ended up with 3 or 4 small take-out 
restaurants? Mr. Arroyo said one of the things the analysis did show with the 
example of a 20,000 center is if there was up to 50% in high turnover restaurants 
that the traffic generation would not be much different than a typical shopping 
center. There may be in particular instance differences if there is a shopping 
center that is suffering with a low occupancy rate. If the uses are changed and 
suddenly the center has a high occupancy rate, yes it is going to generate a lot 
more traffic than one that does not occupy all the stores. But if there was a center 
with 100% occupancy, looking at the traffic generated, and the center was 
20,000 square feet and half of that was made into restaurants, than that 
difference in traffic would not be more than probably 300 or 400 trips per day 
according to the analysis that has been provided to Council. The analysis is 
based on the Institute of Transportation Engineers Trip Generation Rates. 
Member Schmid asked it would not be over 300 or 400 trips a day? Mr. Arroyo 
said it would be more if the center had 50% in restaurants. 

Member Schmid said 300 trips coming out of that shopping center is quite a bit 
and it is a very difficult area to get in and out of because it is so close to Ten Mile 
Road. Mr. Arroyo said it could be difficult. Member Schmid said it is difficult even 
to make a left turn into the lot. His concern is the center will end up with too many 
ice cream, pizza and deli establishments. He thinks there is a need for a B-1 
zoning in the City but it disturbs him because what is being recommended is that 
an exception be made for a businessman. Mr. Arroyo commented when the 
Implementation and Planning Commission discussed this issue it was very clear 
from the beginning, that the groups needed to look at the ordinance amendment 
as it applies to all B-1 districts and not just for a particular center. Even though it 
may have been one centers request that brought the issue to the forefront, and 
that is the reason why it was sent to the Implementation Committee, throughout 
the discussions there were several references made whenever someone 
mentioned one center that all the B-1 districts were involved. The desire was that 
there could be the potential to have some limited restaurant uses and these are 
very restrictive in terms of what is in the ordinance in terms of the type of 
restaurants that could go in. There are many other communities in southeast 
Michigan that allows restaurants in B-1 or C-1 districts and they do not have the 
type of limitations that this ordinance provides. Member Schmid said if he is 
going to vote for a change in zoning, then it has to be limited to 50% for 
restaurants. He agrees with Member Kramer that this figure of 50% should be 
reduced so the center can have the restaurants but it does not turn into a fast 
food/deli type area. 

Member DeRoche agrees that the amount does not need to be jumped to 50% 
when it is clear that all the ordinances and the intent as a Council is to keep it 
significantly lower than 50%. It should be started a lower percentage and find out 
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if that is working, and if it is not working, if the other ordinances are catching and 
eliminating and potentially reconsider it in the future. He does not have a problem 
with the instructional centers and believes it would be a welcome addition to this 
zoning. The last thing Novi needs is more strip malls and generally are not in 
favor to anyone that lives in the area would be vacant strip malls that are already 
built. A motion is made but dies with lack of support. 

Member Mutch commented Council talked about notification and wanted public 
input. Considering how little input was received she wanted reassurance on the 
process taken. Mayor McLallen said another Public Hearing was held. Member 
Mutch said the Council had a Public Hearing and asked what type of notice was 
given? Mr. Arroyo said it was for everyone within 500 feet within a B-1 district 
and all subdivisions. Member Mutch mentioned it should be noted that Council 
and support staff made the effort to notify all concerned parties and there was 
less response this time then previously. 

Mayor ProTem Crawford commented he has no problem with the item #8, which 
is for the instructional centers and believes it would be welcome for this type of 
center. He does have a problem with the set down restaurant, particularly at the 
50%. Even if it was reduced to 20% what kind of parking would that require? The 
center at Ten Mile and Meadowbrook has very restrictive parking and he knows 
the City may have ordinances that may take that, but the rules seems to be 
changing in the middle. To allow additional uses as such as a restaurant in what 
was fine as a B-1 development years ago will probably create parking problems 
now. He could not see the City saying a certain company cannot move in 
because they would not have adequate parking. Mayor McLallen mentioned that 
was Mr. Arroyo’s response if the business does not have the parking than they 
cannot come into the center. 

Mayor ProTem Crawford asked what would 20% development include, if it was 
all restaurants? How many seats would that be and what would the parking be 
with it? Mr. Arroyo said he cannot address the number of seats but from his 
perspective if the center has up to 20% then the business would be able to park 
under the normal shopping center parking requirement that is built in already. 
Mayor ProTem Crawford said if the center had 20% of the development how 
many 50 seat restaurants could be housed? Could it be 3 or 4 in the existing 
center or if some of the units were combined to have enough space to put in 50 
seats? Mr. Arroyo said maybe 3 or 4 if he had to make a quess. Mayor ProTem 
Crawford commented that would stay at 20% and have 3 or 4 restaurants that 
would hold 50 people and still below 20%. Mr. Arroyo said no and he would 
guess at 20% it would be in the 2 or 3 range. 

  

Mayor ProTem Crawford asked what kind of parking is needed for a 150 seat 
restaurant? How many parking spaces would be needed? Mr. Arroyo commented 
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if it is within a shopping center and it does not take up more than 20% of the 
shopping, no more parking is needed than a normal shopping center. Mayor 
ProTem Crawford wanted a more specific answer. Mr. Arroyo mentioned it is one 
space for every two customers and one for every two employees. That would 
make it about 30 to 35 parking spaces for one 50 seat establishment. Mayor 
ProTem Crawford commented if there were 2 or 3 restaurants than 50 to 100 
parking spaces would be needed. How many spaces are there for that 
development because he does not think there are 50 at the site? He commented 
there are not 50 to 100 free spaces over what is needed for the existing 
businesses and by changing this ordinance, particularly with this development, 
the City is going to run into a problem with parking and how many uses can be 
made at this location. 

Mayor ProTem Crawford commented the dumpster is located as far away as 
possible from the adjacent residential uses and districts, which sounds 
appropriate but how is it going to implemented? It could be right next to a 
residence’s window and that would be considered as far away as possible. He is 
not clear and he would like some specific examples of 3-D. Mr. Arroyo said the 
businesses could not vent to the outside so that would likely eliminate the pizza 
parlor and probably the donut shops. One of the concerns was odor because if 
the business vents to the outside then there is a potential that the residents 
would smell the odors. Mayor ProTem Crawford commented there is an existing 
donut shop in B-1? Mr. Arroyo said that is a pre-existing, non-conforming 
situation and that would not be permitted today. The type of uses that are being 
talked about are in fact a potential deli and a deli with pre-baked goods. 

Member Kramer made a motion to attempt to move what might be a positive 
section for this revision. He stated to adopt the revision to this ordinance and add 
paragraph 8 to Section 1301 only and do not adopt Part 2 as written, including 
Section 3 A, B,C,D items. He restated add the instructional centers for music, art, 
dance, crafts, martial arts, exam preparation and similar instructional and do not 
add the whole section that deals with seat down restaurants. 

CM-99-05-106: Moved by Kramer, Seconded by Crawford: CARRIED: To 
Adopt the Proposed Ordinance Text Amendment, Part 1 Section 1301 for to 
items #1 through #10; and not to adopt Part 2 as it was presented 

Member Mutch said based on the comments that have been made it appears the 
timing for the inclusion for Part 2 is not now. There are not enough people willing 
to support that change so with that in mind despite her earlier comments, she will 
support the motion as presented. 

  

Mayor McLallen asked the City Clerk to do a roll call. 
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Vote on CM-99-05-106: Yeas: Crawford, DeRoche, Kramer, Mutch, Schmid 

Nays: McLallen, Lorenzo 
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1                         MS. KOMARAGIRI:  Member Anthony?

2                         MR. ANTHONY:  Yes.

3                         MS. KOMARAGIRI:  Member Avdoulos?

4                         MR. AVDOULOS:  Yes.

5                         MS. KOMARAGIRI:  Member Greco?

6                         MR. GRECO:  Yes.

7                         MS. KOMARAGIRI:  Member Lynch?

8                         MR. LYNCH:  Yes.

9                         MS. KOMARAGIRI:  Chair Pehrson?

10                         CHAIR PEHRSON:  Yes.

11                         MS. KOMARAGIRI:  Motion passes 6 to

12      0.

13                         CHAIR PEHRSON:  Thank you.  And as

14      you leave, please maintain some quiet and decorum,

15      please, because we still have some matters to continue

16      on.

17                         Next is the Matters for

18      Consideration.  Introduction of Text Amendment 18.286,

19      Restaurants in a B-1.  And it's to set a public

20      hearing for Text Amendment 18.286 to update Section

21      3.1.10, B-1, Local Business District principal

22      permitted use and for the purpose of allowing

23      restaurants in the B-1, Local Business District,

24      throughout the City of Novi.

25                         MS. McBETH:  Mr. Chair, I have a
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1      brief presentation on this, because we do hope to seek

2      a little bit of input from the Planning Commission

3      before this comes back.  So I will just go through

4      this.

5                         Staff received an application for a

6      proposed ordinance amendment for the purpose of

7      allowing restaurants in the B-1, Local Business

8      District, throughout the City of Novi.  The applicant,

9      Mr. Jonathan Brateman, who is here tonight with his

10      daughter, is primarily interested in allowing sit-down

11      restaurants in the Peachtree Plaza, which is located

12      near the southwest corner of Ten Mile Road and

13      Meadowbrook Road.

14                         The B-1 District currently does not

15      allow restaurants of any kind, but does allow various

16      retail business and service uses that are intended to

17      serve the day-to-day convenience shopping and service

18      needs of the people residing in nearby residential

19      areas.

20                         As you can see on the map that was

21      included in the packets, the B-1 Districts are located

22      near the intersection of Ten Mile and Haggerty Road,

23      Ten Mile and Meadowbrook Road, including the Peachtree

24      Plaza, the Walgreens at Ten Mile Road and Novi Road,

25      as well as some B-1 located on the west side of Wixom
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1      Road south of Twelve Mile Road.  These business

2      districts are generally small in size, and are located

3      very near, if not immediately abutting, residential

4      areas.

5                         In the memo attached to the packet,

6      there is a short history of the Peachtree Plaza, which

7      was approved and constructed in the mid 1980s.  In

8      1992 the Zoning Board of Appeals allowed a use

9      variance for the Cottage Inn Pizza to locate in the

10      plaza, but since the approval was specific to that

11      use, once the restaurant moved out, that variance

12      expired.  In 1998 there was a request to rezone the

13      plaza from B-1 to B-3, General Business, which was

14      unsuccessful.  In 1999 City Council considered an

15      amendment to allow sit-down restaurants in the B-1

16      District, which again was unsuccessful.  In 2010 there

17      was consideration to rezone the Peachtree Plaza to

18      B-2, but that was not pursued.  Additionally you may

19      recall that the City had prepared a commercial

20      rehabilitation plan for the four corners surrounding

21      Ten Mile and Meadowbrook Road.

22                         The applicant has presented an

23      ordinance amendment to the B-1 District that includes

24      restaurant businesses with sit-down and carry-out

25      service to be allowed in the B-1 shopping center



11/8/2017

313-962-1176
Luzod Reporting Service, Inc.

Page 118

1      provided the restaurants do not exceed 4800 square

2      feet.  Secondly, restaurant trash removal to be no

3      closer than 100 feet from any residential area and not

4      open longer than 12:00 a.m. in the evening.  And,

5      thirdly, the customers assembly area shall be

6      sprinklered.

7                         Staff's concerns regarding allowing

8      restaurant uses in the B-1 District are noted in the

9      review letter, including the comment that restaurant

10      uses are already permitted in 16 zoning districts

11      throughout the city.

12                         In Novi, restaurants have not been

13      permitted in the B-1 District since prior to 1990.

14      Typical concerns have been increased traffic to the

15      shopping center; odors from the foods cooking and from

16      the waste in the dumpsters; and, noise, especially if

17      there is outside dining or extended hours.

18                         If the Planning Commission is

19      inclined to support a text amendment as a means to

20      accommodate restaurant uses in the Peachtree Plaza and

21      other B-1 zoned properties throughout the city, staff

22      and the City Attorney's Office will put together a

23      text amendment that addresses this change prior to the

24      public hearing.  If this is the Commission's

25      preference, staff would recommend the following:
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1                            The use would be considered a

2      Special Land Use in the B-1 District, since most

3      properties are immediately adjacent to residential

4      districts and the required public hearing could inform

5      the Planning Commission of nearby residents' concerns.

6                         Secondly, limitation on the square

7      footage allowed, and/or percentage of the tenant space

8      occupied by the restaurants.

9                         And, thirdly, limitation on the

10      hours of operation.

11                         At this point the Planning

12      Commission is asked to provide any comments that you

13      have so that we may prepare a text amendment for an

14      upcoming public hearing.

15                         Mr. Jonathan Brateman is here in

16      the audience with his daughter this evening.

17                         CHAIR PEHRSON:  Very good.

18                         Mr. Brateman, do you wish to

19      address the Planning Commission, or your daughter?

20                         MR. BRATEMAN:  Yes.  Thank you.

21                         CHAIR PEHRSON:  And what is your

22      name, dear?

23                         MR. BRATEMAN'S DAUGHTER:  Raut

24      (ph).

25                         CHAIR PEHRSON:  I'm sorry?
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1                         MR. BRATEMAN:  Her name is Raut.

2      It means friendship.

3                         CHAIR PEHRSON:  How old?

4                         MR. BRATEMAN:  Raut is 9 1/2.

5      Sometimes she's 27, some days she's 4, but most times

6      she's 9 1/2.

7                         My name is Jonathan Brateman, and

8      my address is 40015 Grand River Avenue, Suite 105 in

9      Novi.  I've been working as a commercial real estate

10      broker since the fall of 1984, and specifically in

11      Novi since 1985.  I've brought hundreds of businesses

12      to the area, and I'm very proud of my work.  Our

13      headquarters is here in Novi.  I'm very proud of that.

14                         I want to thank the Planning

15      Department and Planning Commission for the opportunity

16      to speak before you tonight.  My purpose tonight is to

17      amend the zoning ordinance regarding B-1 uses to

18      include sit-down restaurants.

19                         I want to present two visions to

20      you.  The first vision is one of hope and prosperity

21      and light.  By allowing sit-down restaurants in the

22      B-1, you accomplish a number of goals.  You bring

23      economic sustenance to centers that need the energy

24      these types of businesses provide.  You give a chance,

25      an opportunity to new business who can neither afford
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1      or be sought out by power centers and position centers

2      as a potential location.  And you enhance the culture

3      and hallmark of a local community who likes the

4      national names, yet cherishes the unique,

5      one-of-a-kind local spots.

6                         Let me begin with the first.  There

7      is some shopping centers that are underperforming

8      economically.  The remedy is not just to do a lease

9      with anyone with an idea, but the way to build up a

10      center is through a combination of special rent

11      incentives and by attracting quality individuals who

12      have capital, aptitude, and creativity to make their

13      dream happen.  But the tenants that have capital,

14      aptitude, and creativity also need traffic in the

15      center and the appropriate zoning.  At Peachtree, for

16      example, we have 75 to 100 cars every day that visit

17      Colby Learning Academy.  I have three different

18      Japanese restaurants, one from Los Angeles, one from

19      Chicago, and one from here that see an opportunity to

20      be successful with this Japanese speaking customer

21      base, but I can't do that lease because of the

22      restrictions in the B-1 ordinance.  We need a zoning

23      change to allow it.

24                         Over time here in Novi when text

25      amendment changes were made, businesses came in and
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1      prospered and the whole community was enhanced.  I did

2      this successfully with the B-1 and the NCC on

3      instructional centers.  I'm asking for you to do this

4      again with sit-down restaurants.

5                          To my second point, some

6      restaurants have a narrow market segment.  Like the

7      Japanese restaurant, they can compete, but not at the

8      mass market level.  They fill a need and should be

9      allowed to fill that need.  Restaurants in that

10      category include vegetarian restaurants, ethnic

11      restaurants, dietary restriction restaurants, high-end

12      pastry and high-end coffee just to name a few.

13                         Let me continue to the third point.

14      The rent on places where Burgers 21 and Blaze Pizza,

15      they are outside the realm for independent

16      restauranteurs to be able to afford.  By passing this

17      ordinance, you give a chance to the local restaurant

18      to make it.  Each of you probably have five

19      restaurants that you visit once a year at least.  How

20      many of them provide for a local person to showcase

21      their skills.  With shopping malls across America

22      great accessibility to merchandise and restaurants

23      came, but also a lack of local flavor.  You close your

24      eyes in a mall and open them, and you don't know if

25      you're in Kansas City or Tallahassee or here in Novi.
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1      We need our local places because these people who own

2      these are usually the backbone of the Chamber of

3      Commerce, sponsors of softball teams and youth

4      organizations, in essence make a community unique and

5      special.

6                         Now, for the second vision.  I just

7      spoke about a vision of hope and prosperity and light.

8      Now I'm going to speak about the opposite of those,

9      underperforming and dark shopping centers, and people

10      who have dreams but are priced out of the market to

11      achieve those dreams.  I'm afraid that if you don't

12      pass this revision, the immediate situation will

13      worsen, and this will lead to a situation that all of

14      us want to avoid.  For landlords that means vacancies.

15      On the tenant side that means a dream backed by

16      capital with no affordable place to go.

17                         So I want you to choose hope and

18      prosperity and light.  Pass this text amendment and

19      let us go forward in the light of a bright future.

20      Thank you for your time.

21                         CHAIR PEHRSON:  Thank you.

22                         MR. BRATEMAN:  I'm prepared to

23      answer any questions you might have.

24                         CHAIR PEHRSON:  I'll turn it over

25      to the Planning Commission for their consideration.
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1                         Ms. McBeth, if I might, when it was

2      brought up by City Council and rejected, what was the

3      primary rationale for not moving forward with it at

4      that point in time?

5                         MS. McBETH:  You meaning the

6      rezoning request?

7                         CHAIR PEHRSON:  Yes.

8                         MS. McBETH:  I would have to go

9      back and research that a little bit more.  I was just

10      trying to do a quick review of the various activities

11      that had happened at Peachtree Plaza to try to help it

12      be successful through the years.  I didn't check every

13      reason why they may have decided not to pursue that.

14                         CHAIR PEHRSON:  So with everything

15      that we -- whether it's a facade ordinance or whether

16      it's off-street parking, or in this case B-3 or any

17      kind of change, we're always trying to make the

18      ordinances catch up to trends, what we didn't know was

19      going to happen 20 years in the future, 10 years in

20      the future, and when I looked at not only Peachtree

21      but I looked at the Ten Mile and Beck where the CVS is

22      there, there's always been a desire that I know of for

23      people to have a small little coffee shop in that

24      location.  Then at that point in time when the

25      dialysis center was there would have served well for
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1      that community, for that group of people that need

2      hope, that want hope to have that service offered to

3      them but can't because of that particular B-3

4      designation.

5                         So my opinion is that I think this

6      is one of those times where we're trying to have

7      the -- in fact I would like to understand some of the

8      history of why that was thought of in a negative light

9      or why it didn't go forward just for edification, but

10      I think this is one of those times where at least in

11      my opinion this kind of amendment needs to catch up

12      with the current trend.  I never would have thought

13      that we would have been talking about a Speedway gas

14      station with a cafe as we talked about earlier.  It

15      seems incoherent to me that those two things can

16      exist, but somebody has done some research, and I

17      hope, knock on wood, that it will be successful.  I

18      didn't think I would be doing my grocery shopping at a

19      CVS or a Walgreens either ten years ago, but I am.

20                         So as we try to move forward, and I

21      think it would make sense in my opinion to at least do

22      the research, put together the amendment with again

23      knowing that this body and City Council is going to

24      have stipulations and have overarching conditions as

25      to what can and what can't be done in these different
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1      locations I think would make sense.  My two cents.

2      Anyone else?

3                         Member Greco.

4                         MR. GRECO:  I have a comment.  I

5      think everything that Mark said makes sense, but also

6      a question that I have is because this would be a

7      rezoning of B-1, so it would affect throughout the

8      city wherever B-1 is, not just this particular

9      location which may need some help.  With regard to our

10      neighboring communities in B-1 districts, are sit-down

11      restaurants allowed in B-1 districts?

12                         MS. McBETH:  We can check that

13      information as well.

14                         MR. GRECO:  Because we want to

15      be -- first of all, we want to be Novi and do what we

16      think is right, but we also want to see what everyone

17      else is doing as well.  Because I guess my concern is

18      changing the B-1.  I get it with this plaza, but then

19      the effect is, well, what is the effect on everything

20      else, because it affects the B-1, and is there a

21      simpler problem for this which then ties into what's

22      Mark statement of why wasn't this specifically fixed,

23      you know, this area before.

24                         MS. McBETH:  I would like to say as

25      well, I think the Ten Mile and Beck is governed by a
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1      consent judgment, and so it may not actually benefit

2      from any changes to the ordinance that we would

3      present today.

4                         CHAIR PEHRSON:  Good to know.

5      Thank you.

6                         Member Avdoulos.

7                         MR. AVDOULOS:  So a Jimmy John's, a

8      Panera's, that's a sit-down restaurant that qualifies

9      because you get food, it's prepared there, and you sit

10      down and eat it?

11                         MS. McBETH:  We have actually in

12      the ordinance and included in the memo were the five

13      different types of restaurants, sit-down restaurant,

14      fast food sit-down restaurant, fast food carry out,

15      fast food drive-thru, and then drive-in.  So we have

16      those five.

17                         MR. AVDOULOS:  I think some of the

18      language that you've already started on like with your

19      concern, you know, if it's a special land use type of

20      thing in a B-1, at least there's a vehicle there to

21      say, okay, it has to be presented and it has to be,

22      you know, vetted similar to like we get with churches

23      and other things in residential areas, it's allowed,

24      and that might be the appropriate place for it, but we

25      have a vehicle to do that.
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1                          I want to -- yes, we're changing

2      how we're living nowadays, and I want to be able to

3      help these businesses.  The aspect of them being

4      within a community and closer to a residential area I

5      don't think is a big deal any more.  I think nowadays

6      with equipment and the way things are done with

7      filters and things like that, it's not as bad.  I, you

8      know, I work in Northville, and, you know, the people

9      that live around like the Garage Restaurant, it's --

10      you have houses right behind there, and I think that's

11      kind of cool, especially like in Europe where you have

12      a lot of these neighborhood areas that you don't have

13      to drive three miles to get to.  You know, when my

14      kids were younger, I'd wake up Saturday morning and

15      they wanted bagels.  Where I live, you know, by this

16      Villa D'Este, I would have drive to Novi Road and

17      Grand River, four miles to get bagels.  And I could

18      have had one if they had it at Ten Mile and Beck.

19                         MR. GRECO:  You must love your

20      bagels.

21                         MR. AVDOULOS:  A little bit.  But I

22      think it's more of a convenience thing and the

23      community.  I know there's times when you look at

24      projects, we look at how much traffic, you know, to

25      get here and there, and you want to have commercial
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1      and other developments in certain areas, but I think

2      in certain spaces where we have buildings and we have

3      businesses, if there is an opportunity to help and

4      benefit not only the developer but also the city, that

5      to me is a positive.  So if we word it in such a way,

6      I think that would be great.

7                         MR. LYNCH:  Don't your kids already

8      drive?

9                         MR. AVDOULOS:  My kids aren't

10      around any more.

11                         CHAIR PEHRSON:  Member Zuchlewski.

12                         MR. ZUCHLEWSKI:  Barb, when we're

13      looking at this rezoning issue for this type of

14      property, is it proper at the same time to look at the

15      signage allowed or permitted.  I mean, most of the

16      times signage is allowed on a lineal foot basis or a

17      square basis based on lineal frontage.  So when you

18      have these centers like this and they might have 100

19      foot frontage and go back 6 or 800 feet and you've got

20      10 to 12 tenants in there and you end up with a little

21      monument sign, that really cramps and I think kills

22      the businesses that are in there.  You know, somebody

23      owns half of it, and they get the top billing, and

24      then the other tenants get some little tiny piece.  So

25      if there was some way to look at that.  And I don't
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1      know what we've done on our sign ordinance.

2                         MS. McBETH:  Actually just a couple

3      of years ago, last year or a couple of years ago the

4      City Council's ordinance review committee really took

5      a really careful look at it and updated almost the

6      entire ordinance.

7                         MR. ZUCHLEWSKI:  Was that included?

8      Was that increased, though.  Was there any help given?

9                         MS. McBETH:  I can't tell you in

10      that specific situation.  I can look at it when this

11      comes back for public hearing if you would like some

12      comments on it.

13                         MR. GRECO:  All right.  I would

14      like to make a motion to set for public hearing Text

15      Amendment 18.286 to potentially add restaurants in the

16      B-1 District.

17                         MR. AVDOULOS:  Second.

18                         CHAIR PEHRSON:  That was close.

19      Motion by Member Greco, second by Member Avdoulos.

20                         Any other comments?

21                         Sri, please.

22                         MS. KOMARAGIRI:  Member Anthony?

23                         MR. ANTHONY:  Yes.

24                         MS. KOMARAGIRI:  Member Avdoulos?

25                         MR. AVDOULOS:  Yes.
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1                         MS. KOMARAGIRI:  Member Greco?

2                         MR. GRECO:  Yes.

3                         MS. KOMARAGIRI:  Member Lynch?

4                         MR. LYNCH:  Yes.

5                         MS. KOMARAGIRI:  Chair Pehrson?

6                         CHAIR PEHRSON:  Yes.

7                         MS. KOMARAGIRI:  Mr. Zuchlewski?

8                         MR. ZUCHLEWSKI:  Yes.

9                         MS. KOMARAGIRI:  Motion passes 6 to

10      0.

11                         CHAIR PEHRSON:  There you go.

12                         MR. BRATEMAN:  Thank you so much.

13      I just wanted to recognize that Rabbi Suskin is here

14      tonight, and if he can just have 45 seconds of your

15      time, I would really appreciate it.

16                         RABBI SUSKIN:  I'm just here in

17      support for this project.  We've done some Jewish

18      educational programs at the Peachtree Plaza.  I live

19      very close by on 42124 Loganberry Ridge right at

20      Meadowbrook Glens subdivision.  And it definitely

21      would increase in terms of safety the fact that it

22      would be occupied and wouldn't be as empty.  And I

23      know the people who go to the school nearby, they

24      Japanese school are wonderful people, I've gotten to

25      know them there.  And If that's the crowd that they're
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1      looking to attract, it's really reputable and good

2      people, so I would like to support that.  Thank you.

3                         CHAIR PEHRSON:  Thank you.

4                         Next Item Number 2 is the Hilton

5      Tru Hotel, JSP17-54.  It's a consideration at the

6      request of Great Lakes Hospitality Group for Planning

7      Commission's approval of Preliminary Site Plan and

8      Storm Water Management Plan.  The subject property is

9      located on the south side of Thirteen Mile Road and

10      East of M-5 in Section 12.  The site measures

11      approximately 3.58 acres.  The applicant is proposing

12      to construct a four-story 98 room hotel.  The site

13      layout proposes associated parking, loading and bike

14      facilities.  Site access is provided off of Thirteen

15      Mile Road.

16                         Sri.

17                         MS. KOMARAGIRI:  Thank you.

18                         So tonight the applicant's

19      representative, Candace Bacall, is here along with the

20      Engineer Andy Wakeland, Architect Scott Bowers, and

21      Project Manager Dennis Evans.  I would like to thank

22      them for sitting here patiently while we go through

23      the whole agenda.

24                         The property is located --

25                         CHAIR PEHRSON:  Somebody had to be




