CITY of NOVI CITY COUNCIL

Agenda ltem D
November 13, 2018

SUBJECT: Approval of Resolution by the City Council Authorizing Termination of Easement for
Berm Installation and Maintenance on the property proposed for development as the
Woodbridge Park residential development located on 9.23 acres at the northeast corner
of Novi Road and Nine Mile Road in Section 26. A replacement easement has been
offered that proposes landscaping along the subject property's eastern property line.

SUBMITTING DEPARTMENT: Community Development, Planning Division

CITY MANAGER APPROVAL:/%C?

BACKGROUND INFORMATION:

The Planning Commission approved a development plan on May 23, 2018 for a 40-unit,
attached residential development, Woodridge Park, which is proposed to be located at
the northeast corner of Nine Mile and Novi Roads (see attached Preliminary Site Plan
layout). The subject property contains a 15-foot wide easement that runs north from Nine
Mile Road, approximately 100 feet west of the eastern property line (see attached Sheet 2
Existing Easement Location). This easement was recorded on the property in 1980, for the
purpose of providing a landscaped berm along a shared property line between the
restaurant use to the east (now used as the Shiro Restaurant) and the vacant multiple
family land to the west (now planned for Woodridge Park). The Planning Commission’s
approval of the Woodridge Park Preliminary Site Plan earlier this year was granted subject
to the termination of the existing easement on the property. Minutes from the Planning
Commission meeting are attached.

Both properties are under the ownership of Mr. Irwin Arkin, and have been for many years.
In 2016, Mr. Arkin requested an adjustment to the lot line, in order to divide the property
along the zoning line. On April 18, 2016, the City Council approved the request o split the
property (see attached except from the meeting minutes). The placement of the
easement for landscaping purposes is no longer practical for the purposes of providing a
buffer between different properties, since the lot line was adjusted.

The applicant is now proposing to move the easement from the location interior to the
multiple family zoning district, to the northeasterly property line. A 20-foot wide easement
is proposed on the Light Industrial Property (Shiro), to match up with the landscaping and
berm proposed on the Residential Property (Woodridge Park). If approved by the City
Council, the resolution indicates that the landscaping shall be completed on or before
8/31/20, as may be extended for delays. The attorney’s review letter (attached) provides
more reasons as why the proposed Landscape Easement Agreement between Arkin, LLC
and Pulte Homes, is satisfactory for the purpose of termination of existing easement.

The Developer seeks to terminate the existing Easement in order to aid in the development
of the Woodbridge Park Multi-family residential development. The proposed Woodbridge
Park development will include a landscape area along the east property line as a buffer
from the existing adjacent light industrial uses. The adjacent property also grants a berm



easement along its west property line to expand the depth of the new landscape/berm
areq.

Attached Sheet 2 indicates the existing 15 feet easement for berm that is proposed to be
vacated. Based on initial research by staff, it was determined that the easement was
granted to the City of Novi as a condition of site plan approval for adjacent parcel (Shiro)
to the East for a restaurant use. The applicant for the eastern parcel (Shiro's site) at that
time has provided a 15 feet easement on subject parcel and intent to build a berm or a
wall when a residential development is approved for the subject parcel. The applicant is
proposing to vacate the 15 foot berm easement and an alternative location is proposed
as shown in the attached sketch. Sheet 5 indicates the proposed preliminary site plan
layout approved by the Planning Commission. A copy of the executed easement
(proposed) agreed between both property owners is attached.

The easement has been reviewed by the City's professional staff and consultants. The
easement is currently in a form acceptable to the City Attorney's office for acceptance
by the City Council. Review letters from City Attorney and Engineering Consultant are
attached.

RECOMMENDED ACTION: Approval of Resolution by the City Council Authorizing Termination of
Easement for Berm Installation and Maintenance on the property proposed for
development as the Woodbridge Park residential development located on 9.23 acres at
the northeast corner of Novi Road and Nine Mile Road in Section 26. A replacement
easement has been offered that proposes landscaping along the subject property's
eastern property line.
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Map information depicted is not intended to replace or substitute for
any official or primary source. This map was intended to meet
National Map Accuracy Standards and use the most recent,
accurate sources available to the people of the City of Novi.
Boundary measurements and area calculations are approximate
and should not be construed as survey measurements performed by
a licensed Michigan Surveyor as defined in Michigan Public Act 132
of 1970 as amended. Please contact the City GIS Manager to
confirm source and accuracy information related to this map.
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ATTORNEY’S REVIEW LETTER




ELIZABETH KUDLA SAARELA
esaarela@rsjalaw.com

27555 Executive Drive, Suite 250
Farmington Hills, Michigan 48331
P 248.489.4100 | F 248.489.1726

www.rsjalaw.com

ROSATI | SCHULTZ
JOPPICH | AMTSBUECHLER

October 8, 2018

Barb McBeth, City Planner
City of Novi

45175 Ten Mile Road
Novi, MI 48375-3024

RE: Woodbridge Park JSP17-67
Vacation of Existing Easement and Landscape Easement Agreement

Dear Ms. McBeth:

We have received and reviewed a revised Landscape Easement submitted in connection with
the proposed vacation of the existing berm Easement on the subject development property. As
you know, the Developer seeks to terminate the existing Easement for installation and
maintenance of a berm on the property proposed for development as Woodbridge Park Multi-
family residential development. The development will include a landscape area along the
easement property line as a buffer from the existing adjacent light industrial uses. The
adjacent property also grants a berm easement along the east property line to expand the
depth of the new landscape/berm area. All issues set forth in our September 24, 2018 Review
Report have been satisfactorily addressed. The proposed Landscape Easement Agreement
between Arkin, LLC and Pulte Homes, is satisfactory for this purpose, subject to approval of the
Landscape Easement exhibits by the City’s Consulting Engineer and the inclusion of any
required landscape easement within the project boundaries within the Master Deed for the
Woodbridge Park Condominium, which shall be maintained by the Developer and the
Association after transition of control.

As previously noted in our September 24, 2018 Review Report, we prepared and enclosed a
proposed Resolution of the City Council Authorizing Termination of Easement for Berm
Installation and Maintenance in the event that City staff is able to recommend termination of
the existing berm easement to City Council. A property description of the berm property and a
copy of the recorded Easement should be attached as Exhibits A and B, respectively. Once
approved by City Council, the Resolution should be recorded with Oakland County Records in
the usual manner.

Should you have any questions or concerns relating to the issues set forth above, please feel
free to contact me in that regard.



Barb McBeth, City Planner

City of Novi
October 8, 2018
Page 2
Very truly yours,
CHULTZ JOPPICH
: HLER PC
EKS
Enclosure
C: Cortney Hanson, Clerk (w/Enclosure)

Charles Boulard, Community Development Director (w/Enclosure)

Barb McBeth, City Planner (w/Enclosure)

Sri Komaragiri, Planner (w/Enclosure)

Lindsay Bell, Planner (w/Enclosure)

Hannah Smith, Planning Assistant (w/Enclosure)

Angie Sosnowski, Community Development Bond Coordinator (w/Enclosure)

Sarah Marchioni, Community Development Building Project Coordinator (w/Enclosure)
Michael Freckelton, Taylor Reynolds & Ted Meadows, Spalding DeDecker (w/Enclosure)
Sue Troutman, City Clerk’s Office (w/Enclosure)

Matthew Bush, Atwell, LLC (w/Enclosure)

Thomas R. Schultz, Esquire (w/Enclosure)



ELIZABETH KUDLA SAARELA
esaarela@rsjalaw.com

27555 Executive Drive, Suite 250
Farmington Hills, Michigan 48331
P 248.489.4100 | F 248.489.1726

www.rsjalaw.com

ROSATI | SCHULTZ
JOPPICH | AMTSBUECHLER

September 24, 2018

Barb McBeth, City Planner
City of Novi

45175 Ten Mile Road
Novi, MI 48375-3024

RE: Woodbridge Park JSP17-67
Vacation of Existing Easement and Landscape Easement Agreement

Dear Ms. McBeth:

The Developer seeks to terminate the existing Easement for installation and maintenance of a
berm on the property proposed for development as Woodbridge Park Multi-family residential
development. The development will include a landscape area along the easement property line
as a buffer from the existing adjacent light industrial uses. The adjacent property also grants a
berm easement along the east property line to expand the depth of the new landscape/berm
area. The proposed Landscape Easement Agreement between Arkin, LLC and Pulte Homes, is
satisfactory for this purpose, subject to the following:

1. The addition of the following terms to Paragraph 9 of the Landscape Easement
Agreement:

The City may serve written notice upon the Grantor setting forth the deficiencies
in maintenance and/or preservation. Notice shall also set forth a demand that
the deficiencies be cured within a stated reasonable time period, and the date,
time and place of the hearing before the City Council, or such other Council,
body or official delegated by the City Council, for the purpose of allowing the
Grantor to be heard as to why the City should not proceed with the maintenance
and/or preservation which has not been undertaken. At the hearing, the time for
curing the deficiencies and the hearing itself may be extended and/or continued
to a date certain. 1If, following the hearing, the City Council, or other body or
official, designated to conduct the hearing, shall determine that maintenance
and/or preservation have not been undertaken within the time specified in the
notice, the City shall thereupon have the power and authority, but not obligation,
to enter upon the property, or cause its agents or contractors to enter upon the
property and perform such maintenance and/or preservation as reasonably found
by the City to be appropriate. The cost and expense of making and financing
such maintenance and/or preservation, including the cost of notices by the City
and reasonable legal fees incurred by the City, plus an administrative fee in the



Barb McBeth, City Planner

City of Novi

September 24, 2018

Page 2

amount of 25% of the total of all costs and expenses incurred, shall be paid by
the Grantor, and such amount shall constitute a lien on an equal pro rata basis
as to all of the units in the Woodbridge Park Condominium. The City may
require the payment of such monies prior to the commencement of work. If
such costs and expenses have not been paid within 30 days of a billing to the
Grantor, all unpaid amounts may be placed on the delinquent tax roll of the City,
pro rata, as to each unit, and shall accrue interest and penalties, and shall be
collected as, and shall be deemed delinquent real property taxes, according to
the laws made and provided for the collection of delinquent real property taxes.
In the discretion of the City, such costs and expenses may be collected by suit
initiated against the Grantor, and, in such event, the Grantor shall pay all court
costs and reasonable attorney fees incurred by the City in connection with such
suit.

The City’s Consulting Engineer should review and approve the Exhibits attached
to the Landscape Easement Agreement.

A landscape easement should be included within the Master Deed for the
Woodbridge Park Condominium, which shall be maintained by the Developer and
the Association after transition of control.

Additionally, please not that we have prepared and enclosed a proposed Resolution of the City
Council Authorizing Termination of Easement for Berm Installation and Maintenance in the
event that City staff is able to recommend termination of the existing berm easement to City
Council. A property description of the berm property and a copy of the recorded Easement
should be attached as Exhibits A and B, respectively. Once approved by City Council, the
Resolution should be recorded with Oakland County Records in the usual manner.

Should you have any questions or concerns relating to the issues set forth above, please feel
free to contact me in that regard.

EKS
Enclosure

Very truly yours,

CHULTZ JOPPICH
. HLER PC



Barb McBeth, City Planner
City of Novi

September 24, 2018

Page 3

C: Cortney Hanson, Clerk (w/Enclosure)
Charles Boulard, Community Development Director (w/Enclosure)
Barb McBeth, City Planner (w/Enclosure)
Sri Komaragiri, Planner (w/Enclosure)
Lindsay Bell, Planner (w/Enclosure)
Hannah Smith, Planning Assistant (w/Enclosure)
Angie Sosnowski, Community Development Bond Coordinator (w/Enclosure)
Sarah Marchioni, Community Development Building Project Coordinator (w/Enclosure)
Michael Freckelton, Taylor Reynolds & Ted Meadows, Spalding DeDecker (w/Enclosure)
Sue Troutman, City Clerk’s Office (w/Enclosure)
Matthew Bush, Atwll, LLC (w/Enclosure)
Thomas R. Schultz, Esquire (w/Enclosure)



RESOLUTION OF THE CITY COUNCIL
AUTHORIZING TEMINATION OF EASEMENT
FOR BERM INSTALLATION AND MAINTENANCE




RESOLUTION OF THE CITY COUNCIL AUTHORIZING
TERMINATION OF EASEMENT FOR BERM INSTALLATION AND MAINTENANCE

RECITATIONS UNDERLYING THIS RESOLUTION:

The easement requiring the property owner of the property described on the attached and
incorporated Exhibit A (the “Property”) to install and maintain a berm in the location identified
in the Easement, dated November 24, 1980, recorded on December 12, 1980, at Liber 7925, Page
313 through 317, Oakland County Records, granted to the City of Novi (the "City") whose
address is 45175 Ten Mile Road, Novi, Michigan 48375, which easement is located in Section
26 of the City of Novi, as described on the attached and incorporated Exhibit B, is the subject
matter of this Resolution, and shall be referred to herein as the ""Easement".

The owner of the property described in the attached and incorporated Exhibit A, upon
which the Easement is located (the "Property"), granted the easement for the purpose of
screening between adjacent incompatible uses. The Property Owner now seeks to develop and
use the Property for a 40-unit multi-family residential development with a landscape area in
place of the existing berm. The landscape area will be maintained in connection with the
approved final site plan for the multi-family residential development subject to a Landscape
Easement. As such, the City has offered to terminate and vacate that existing berm Easement.
Any costs associated with terminating the Easement shall be the Property Owner's expense.

The appropriate City staff has investigated the need to maintain the Easement for the
benefit of the City, for the benefit of the Property, and/or for the benefit of surrounding
properties. City staff has determined it is not necessary to maintain the Easement attached as
Exhibit B, and hereby agrees to terminate it.

NOW, THEREFORE, IT IS RESOLVED AS FOLLOWS:

L. That the Easement described in the attached and incorporated Exhibit B, located in
Section 26 of the City, described in the Easement which is recorded at Liber 7925,



page 313, Oakland County Records, for installation and maintenance of a berm shall
be terminated.

II. This Resolution shall be recorded with the Oakland County Register of Deeds
evidencing the termination called for herein upon. A replacement Landscape
Easement will be recorded in connection with final site plan approval of the multi-
family residential development.

AYES:
NAYES:
ABSTENTIONS:

Resolution declared adopted.

STATE OF MICHIGAN )
) ss.
COUNTY OF OAKLAND )

I hereby certify that the foregoing is a true and correct copy of a Resolution adopted by
the City Council of the City of Novi at the regular meeting held on
2018.

CORTNEY HANSON, CITY CLERK

Drafted by:

Elizabeth Saarela

Rosati Schultz Joppich & Amtsbuechler PC
27555 Executive Drive, Suite 250
Farmington Hills, MI 48331

(248) 489-4100

When recorded return to:
Cortney Hanson, Clerk
City of Novi

45175 Ten Mile Rd.
Novi, M1 48375



EXHIBIT A
THE PROPERTY



EXHIBIT A

THE PROPERTY

Property located in the City of Novi, County of Oakland, State of Michigan described as follows:

PART OF THE SOUTHWEST %4 OF SECTION 26, T.IN., R, 8E., CITY OF NOVI,
OAKLAND COUNTY, MICHIGAN BEING PART OF PARCEL NO.22-26-300-015, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT DISTANT N 89°09° 20” E., 478.00 FT., FROM THE
SOUTHWEST CORNER OF SAID SECTION 26, THENCE N 00° 20” 20”W., 658.52 FT.,
THENCE N 89° 05°20”E., 132.00 FT., THENCE S 00° 20’ 20”E., 658.60 FT., THENCE S 89°
06’ 20” W., 132.00 FT. TO THE POINT OF BEGINNING, CONTAINING 2.00 ACRES.

Tax Parcel Id. No.: Part of Parcel No.22-26-300-015 (previously identified as 22-26-300-009)



EXHIBIT B
THE EASEMENT
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AGRIEMENT -

™
AGREEMENT made this AY ™ day of November, 198G, botwecn

IRWIN J, ARKIN and JOANE ANKIN, hereinafter ruferred to as

tha "Owners"; and CERVI ENTERIRIBEG, INC., a Michlyan Corporation,

hereinafter refarrad to as tho "Loosor")

and Lha City of Novi,

a Miohigan Municipnl Corporation, hercinafiLer referred to as

tha "City".

WHEREAS, Ltho Qwnero arxe th foo holdars of ceriain propsriy

located in the Clty of hovl. doscribod as:

PARCEL I

PARCEL IIt

Part of tho Southwest 1/4 of Section 26,
T, 1N,, R, 8., Cit{ of Novi, Oakland
County, Michigan baing part of Parcal Ho.
22-26-300-009, more particularly daesoribosl
an followu

leylnning at a point distant N 89° 0G' 20"
E., 478,00 ft., from Lho Boulhwast cornar
of sald Boction 26, thonce N 00°® 20' 20"W.,
658,52 ft.,, Lhenca N 89* 05' 20"nK., 132,00
fts; thence g 00° 20' 20"E., 658.G0 ft.,
thence B 89° 06' 20"W., 132,00 £t, to tho
point of beginning, containing 2.00 aoreu,

Part of the Southwent 1/4 of Beotion 26,

T.IN,, R.BE,, CiiLy of Novi, Oakland County,
Mlalilgan, hoing part of Parcal No. 22=26-300-009,
more partioularly doscribed ams follows:
Haginnlng at a point distant N 89 06' 20"R,,
610,00 ft. from Lhe Southwaaot corner of naid
feotion 26, Lhence N 00° 20' 20"W., 65B8.52 ft.,
thence N B89°% 05' 20"E., 140 ft., thunce A.00°

20' 20"®., 658,60 ft., thanca
140 ft, to the point of boginn
2,12 acros,

and,

69°.06' 20" W,
nqy!aonbninlnq "

2:053.-

s
-
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WIEREAS, Parcel II has been leascd from the Owners to
the Lessor for purposes of operating a restuurint with a Class

"¢"” Liquor lLicenne., and,

\ \ WHEREAS, the Ordinances of the City of Novi requlre the '
. construction of a protectlve wall along a portion of the West
‘ bovndary of Parcel 11. i
and, !
! WHEREAS, Parcel T 18 prescently undeveloped and goned :
| for resldential purposes. and,

WIEREAS, the Lessor has proposed Lo construclt o berm
along sald boundary in 1leu of Lhe reauired proteetlve wall
untdl such time as Tavcel T may be developed or due to changoen
in circumatances the protective wall La no longer requlred,

nnd,

WIEREAS, the Planming Commission of the Clty of Novl

has pranted the Lewsor Slte Plan approval pursuant to the Ordin-

ances of the City of Novl, subject to the npproval of Lhis Aproc- l
mont by the Nevl Clty Attorney amd the execution of thls Agroe-
mant by all of the partcles, |
! NOW 'LHEREFORE, 1T 18 AGREED by the partles herotos
1, That the Lessor will post un lrrevoeable letter of i
eredlt for the benefit of the Clty of Novl {n the amownt of ‘
Twelva Thounand Slx Ihmdred Elphty Dollary ($12,680,00) to gunrantee !
\ the conntructlon of the protective wall ns requirel by the Ordinm rel!

of the Ciry of Novi at such time as Parcel I ls developed., 1In tha ,

| vvont: Lhe Lessor falls to comply with the notdee of the Clty of Nefvt, |

to construct sadd wall, the Clry shall have‘the right te onter 0

' -2-

i ' I ' ' 2 h
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upon said property and construct the wall in compliance with
ite Ordinances and recover the cost thoreof from Lhe prococods
of the aforesaid lotter of crodit,

Lessor agreos that he will provide the City with ronewod
latters of credlt sixty (60) days prior to tho expiration of
nny letter of credit on file with the City. Fallure on the
part of the Lassor Lo so notify Lhe ClLy shall conutitube a
dofault in the terms of this Ayrosment and permit the City to
execute upon the irrevocable lotter of credit and deposit the
provsads of sald letter of urodit in a special account to guarante
Lhe lLessor's compliance with the provislons herein,

2, The Ownars horeby grant the Lessor Lhe riyght to constru
and maintain a Lerm alony the easterly fifteen (15) foot of
Parcol I for a distance equal to that rogulred for the protectlve
wall,

3. lessor will conotruct and maintain the aforousald
borm in compliance with tha requiroments of the City and in
tha uvent of notice by the City of Lhe revooation of the temporary
walver of thou protectivo wall requirement, the lessor shall
construct tho proteotive wall., Upon tho gumplotion of sald
wall the aforosald lrrevooable letter of oredit shall be ter~
minatad. I

4, That tha Ownars and Logmor hershy yrant Lo the Clty
tha right to onter upon the Parcels for the purpoee of maintnining
tha berm in the vvent of the lessor's fallure to maintain the
mama, and for tho further purposo of annutrdhtinq the proleutive

wall rogquirad should the lessor fail to do mo,

=

et

U ; S
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In the event tho City exercises itm right to maintain the
borm or conotruct the wall, all costs incurred by the City shall
be payable from the irravocable lettar of credit,

5, That thio Agreoment shall remain in full force and
offocL for the Lionafit of the people of the City of Novi until
such timo au a required protective wall is conatructed or in
tho altornative that said wall is no longer rogquired under the
provisions of tho Ordinancos of the City of Novi.

G, That the covonants, conditions and agroements made
and ontored into by the partios horoto aro binding on their

respective holrs, succousors, reprosontatives and nselgns.

WITNLGS
“),C‘H-#.\ P/F-'{IHI’) *Q: .
o Soflaey ) 2 Rewn IR

STATE OF MICIHIGAN )

)8
COUNTY OF /alf/An) )

On this - day of Novembor, 1900, bofore me porsonally
nppoared JRWIN J, IN and JOANE ARKIN, to ma known to ba tho
persons desuribed in and who exeoguted the forogoiny instrument
and acknowledged that they executed tho same awv thoir freo act
und dved, and ropre7ntod that they are 18 yoaro of ago or oldor,

[[JAH‘:L /,‘Ifc i
Notary Publla, AT County ,

Mlohigan [t W-(,y/
My Commission Expiresr m0f/fs"

‘NI?‘ESB I
P e CERVI ENTE

By

'RIBRY, INC,,

Pl
ATATE OF MTCHIGAN )

§
COUNTY OF J4#¢psd !
on thin 274 day of Novembuer, 1980, bolore me personally

adm
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appeared LUIGI G, CERVI, to me known to be tha porson described
in and who oxecuted the foregoing instrument and acknowledged
that he executed tho same ae hio free act and deed, and repre=
santed Lhat he is 10 yoars of age or oldur,

\ry
Michigan P i bty
My Cormniln%n Explres:

uh

Falvicoa (s Aode v

OTATE OF MICHIGM )
)8

counry or % 4%und )

aliernhid
on thi é‘f day of Nov;:;nhnr, 1980, Lefore me personally
é =L o
E a 111

appoared ‘vathe y Lo ma known to be
tEu poreoh describe npd who oxecuto ia forayoiny instrument
and acknowlaedyed that _.Ej;e. exocuted tha nama ae &5; v freo
act and desad, and reprosenled that Lhe, 18 18 yanra ol age or

olda
%ﬁu&u«.&.} Oﬁ?—/)
otary Publlu, _ g A¢as L gounty,

Michligan
My Commineion Expires:

Bt g

" Gounty, tigh,
e Tob §G, Jgaz

Wit
LT11

WHEN RECORDED, RETURK TO,

DAVID M, FRILD, L),

LAUPERT, FRIED & LEVITE, 1.0,

30700 Telepraph Road, Sultwe 3655 &
Blvmlogham, M1 48010
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ENGINEERING CONSULTANT REVIEW LETTER




Y SPALDING DeDECKER

Engineering & Surveying Excellence since 1954

September 19, 2018

Darcy Rechtein, Construction Engineer
City of Novi

26300 Lee BeGole Drive

Novi, Michigan 48375

Re: Woodbridge Park - Document Review
Novi # JSP17-0067
SDA Job No. NV18-218
DOCUMENTS APPROVED

Dear Ms. Rechtein

We have reviewed the following document package received by our office on August 28, 2018 against
the submitted plan set. We offer the following comments:

Submitted Documents:.
1. Landscape Easement — (unexecuted: exhibit dated 7/23/18) Legal Description Approved.

Documents that require revisions should be resubmitted to the City for further review. If you have any
questions regarding this matter, please contact this office at your convenience.

Sincerely,

SPALDING DEDECKER

\ At

Mike Freckelton, EIT
Engineer

Cc (via Email): Lindsay Bell, City of Novi Planning Department
Sri Komaragiri, City of Novi Planning Department

- ___________________________________________________________________________________________|]
5 South Blvd East | Rochester Hills, Ml 48307 Detroit | Rochester Hills | San Antonio
one (248) 844-5400 | Fax (248) 844-5404 www.sda-eng.com
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LANDSCAPE EASEMENT AGREEMENT

THIS LANDSCAPE EASEMENT AGREEMENT (the “Agreement”) is made as of this /X
day of O<Tob?8, 2018, by and between ARKIN L.L.C., a Michigan limited liability company, whose
address is 43100 Nine Mile Road, Novi, Michigan 48375 ("Grantor") and PULTE HOMES OF
MICHIGAN LLC, a Michigan limited liability company, whose address is 100 Bloomfield Hills
Parkway, Suite 150, Bloomfield Hills, Michigan 48304 ("Grantee").

RECITALS:

A. Grantor owns a parcel of land located in the City of Novi, County of Oakland, State of
Michigan, described and depicted on Exhibit A attached hereto ("Grantor’s Property").

B. Grantee is or will be the fee simple owner of a parcel of land located in the City of Novi,
County of Oakland, State of Michigan adjacent to the west boundary of Grantor’s Parcel described and
depicted on Exhibit B attached hereto ("Grantee’s Property"), which Grantee intends to develop into a
residential condominium (the “Condominium”).

C. In connection with the development of Grantee’s Property, Grantor has requested that
Grantee install and maintain landscaping on a portion of Grantor’s Property as further described herein.

D. The parties desire to enter into a written agreement to provide for easement rights and
responsibilities in connection with the construction and maintenance of the landscaping.

AGREEMENT

NOW THEREFORE, in consideration of under One Hundred Dollars ($100), the receipt and
sufficiency is hereby acknowledged, Grantor grants to Grantee as follows:

1. Grantor hereby grants an easement (the “Easement”) over that portion of Grantor’s
Property described and depicted on Exhibit C (the "Landscape Easement Area") to Grantee, its
successors and assigns in perpetuity, for the benefit of Grantee’ Property (as it may be developed from
time-to time), for the sole purposes of the installation, maintenance and replacement of landscaping
materially consistent with Grantee’s landscaping plan prepared by Atwell dated as ofJune < , 2018
(the “Landscaping Plan™), attached hereto as Exhibit D. WZ{(

'(g;{
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2. Grantee covenants and agrees to construct, maintain and repair the landscaping within the
Landscape Easement Area materially consistent with the Landscaping Plan. The construction of the
landscaping pursuant to the Landscaping Plan shall be completed on or before =31~ 636 , as extended
for delays reasonably outside of the control of Grantee (including adverse weather). Grantee shall not
remove the existing dumpster enclosure as shown on Exhibit C and shall be responsible for proper tree
trimming and maintenance to avoid loss of parking impeding Grantor’s parking lot.

3. Grantee shall be solely responsible for the cost of constructing, maintaining and repairing
any landscaping within the Landscaping Easement Area in a good and workmanlike manner in
accordance with all applicable laws, ordinances, administrative regulations and building codes.

4. The Easement herein granted includes the right of Grantee and its agents, contractors and
employees to enter the Landscape Easement Area only for the purpose of exercising their rights and
obligations under this Agreement.

5. The Easement is exclusive for the benefit of Grantee and Grantor shall have no right to
use the Landscape Easement Area for any reason. Without limiting the foregoing, no buildings, structures
or improvements shall be erected on, over, across, in or through the Landscape Easement Area by
Grantor. Grantor will not interfere with the rights to the Landscape Easement Areas granted to Grantee
herein.

6. Any notice required or given under this Agreement shall be in writing and shall be sent
by registered or certified U.S. Mail or by nationally recognized overnight delivery service to the party
entitled to receive the same at the address as stated at the beginning of this Agreement or such alternate
address as has been furnished in writing to the other party to this Agreement.

7. This Agreement shall run with the land and benefits the Grantee’s Property and burdens
the Grantor’s Property. Upon recordation of the master deed establishing the Condominium, the
Association (defined below) if after the Transitional Control Date (as defined in the Michigan
Condominium Act, Act 59 of 1978) shall perform the obligations of the Grantee under this Agreement
and this Agreement shall be binding on and inure to the benefit of the Association.

8. Grantee shall have the right to assign its rights and obligations under this Agreement to a
condominium association established to operate and manage the Condominium (the “Association”), if
any. Upon any such transfer or assignment, the assignee shall assume all rights and obligations of the
Grantee under the Agreement arising from and after the date of such transfer or assignment, and assignor
shall be released from obligations and liabilities hereunder arising after the date of such transfer or
assignment.

9. Grantor represents that Grantor is the fee simple owner of the Grantor’s Property with
full authority to execute this Agreement. Grantor shall obtain consents and subordination to this
Agreement from any mortgagee or other party holding an interest in the Landscape Easement Area
superior to this Agreement which could result in a termination of this Agreement is such superior interest
was enforced.

10. This Agreement may be terminated, modified or amended only by a written instrument
recorded in the office of the Register of Deeds in Oakland County, Michigan signed by all of the owners
then having an interest in the Landscape Easement Area, and any portion thereof. This Agreement shall
not be binding on either party or effective unless and until Grantee acquires title to the Grantee’s
Property. Notwithstanding the foregoing to the contrary, this Agreement shall remain in effect after any

A

W
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transfer of title to another party by Grantee, including any transfer or assignment as described in Section 9
of this Agreement.

11. The City may serve written notice upon the Grantee, or the Association if after the
Transitional Control Date for the Condominium (as defined in the Michigan Condominium Act, Act 59
of 1978), setting forth the deficiencies in maintenance and/or preservation of the Landscape Easement
Area. Notice shall also set forth a demand that the deficiencies be cured within a stated reasonable time
period, and the date, time and place of the hearing before the City Council, or such other Council, body or
official delegated by the City Council, for the purpose of allowing the Grantee, or the Association if after
the Transitional Control Date, to be heard as to why the City should not proceed with the maintenance
and/or preservation which has not been undertaken. At the hearing, the time for curing the deficiencies
and the hearing itself may be extended and/or continued to a date certain. If, following the hearing, the
City Council, or other body or official, designated to conduct the hearing, shall determine that
maintenance and/or preservation of the Landscape Easement Area have not been undertaken within the
time specified in the notice, the City shall thereupon have the power and authority, but not obligation, to
enter upon the Landscape Easement Area, or cause its agents or contractors to enter upon the Landscape
Easement Area and perform such maintenance and/or preservation as reasonably found by the City to be
appropriate. The cost and expense of making and financing such maintenance and/or preservation,
including the cost of notices by the City and reasonable legal fees incurred by the City, plus an
administrative fee in the amount of 25% of the total of all costs and expenses incurred, shall be paid by
the Grantee, or the Association if after the Transitional Control Date, and such amount shall constitute a
lien on an equal pro rata basis as to all of the units in the Woodbridge Park condominium. The City may
require the payment of such monies prior to the commencement of work. If such costs and expenses have
not been paid within 30 days of a billing to the Grantee, all unpaid amounts may be placed on the
delinquent tax roll of the City, pro rata, as to each unit, and shall accrue interest and penalties, and shall
be collected as, and shall be deemed delinquent real property taxes, according to the laws made and
provided for the collection of delinquent real property taxes. In the discretion of the City, such costs and
expenses may be collected by suit initiated against the Grantee, and, in such event, the Grantee shall pay
all court costs and reasonable attorney fees incurred by the City in connection with such suit.

This instrument is exempt from real estate transfer taxes pursuant to MCL §207505(a) and §207.526(a).

[signatures on following pages)
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date and year first
written above,

GRANTOR

ARKIN L.L.C.,
a Michigan limited liability company

o 4 e

name

Its: /l/um/t’c,//vc A€z el

STATE OF MICHIGAN )
)ss.
COUNTY OF OAKLAND )
)
The Foregoing instrument was acknowledged before me on ) (‘l’ , 2018, by
R N N L VA , the rr\uhaq‘hc\ ™\twnee  of Arkin L.L.C., a Michigan

limited liability company, on behalf of such company

o . . FRED P RASHID
(signatures continue on following page) NOTARY PUBLIC - STATE OF MICHIGAN

COUNTY OF OAKLAND
My Commission Expires Mar. 9, 2023

Aeting in the County ofD. &M omed

—_— I
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GRANTEE

PULTE HOMES OF MICHIGAN LLC,
a Michigan limitgdAiability company

"~ Joe Skore
Its: Vice President of Land
Acquisition
STATE OF MICHIGAN )
)ss.
COUNTY OF OAKLAND )
The foregoing instrument was acknowledged before me on \ O \ Y , 2018, by Joe

Skore, Vice President of Land Acquisition of Pulte Homes of Michigan LLC, a Michigan limited liability
company, on behalf of such company.

DRAFTED BY AND WHEN FRED P RASHID
RECORDED RETURN TO: NOTARYC‘”&?&;CY‘OSJ A CHIGAN
Nicholas P. Scavone, Jr. My Commission Expires Mar. 9, 2023
Bodman PLC Acting in the Gountj'_e\LMQ.Qﬁ\?s\E“é\
6™ Floor at Ford Field

1901 St. Antoine Street %&l—&&—

Detroit, M1 48226
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EXHIBIT A
Grantor’s Property

Property located in the City of Novi, County of Oakland, State of Michigan described as follows:

PART OF THE SW 1/4 SECTION 26, TIN-RSE, CITY OF NOVI, OAKLAND COUNTY,

MICHIGAN, COMMENCING AT THE SW CORNER OF SAID SECTION 26; THENCE N89°06'20"E
610.00 FEET TO THE POINT OF BEGINNING; THENCE N00°2020"W 658.52 FEET; THENCE
N89°03'24"E 140.00 FEET; THENCE S00°20'20"E 658.64 FEET; THENCE S89°06'20"W 140.00 FEET
TO THE POINT OF BEGINNING.

Tax Parcel Id. No.; 22-26-300-016
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EXHIBIT B
Grantee’s Property

Property located in the City of Novi, County of Oakland, State of Michigan described as follows:

PART OF THE SW % SECTION 26, TIN-RSE, CITY OF NOVI, OAKLAND COUNTY, MICHIGAN
BEGINNING AT THE SW CORNER OF SAID SECTION 26; THENCE N00°26'09"W 658.00 FEET;
THENCE N89°03'24"E 611.12 FEET; THENCE S00°20'20"E 658.52 FEET; THENCE $89°06'20" W
610.00 FEET TO THE POINT OF BEGINNING.

>

Tax Parcel I1d. No.: 22-26-300-015
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EXHIBIT C
Landscape Easement Area
(see attached)
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EXHIBIT D
Landscaping Plan
(see attached)
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PLANNING COMMISSION MEETING MINUTES
EXCERPT MAY 23, 2018




f. end island at the end of the northern central parking bay with the reasoning that
this area is gated from pubilic traffic, which is hereby granted;

g. The findings of compliance with Ordinance standards in the staff and consultant
review letters and the conditions and the items listed in those letters being
addressed on the Final Site Plan.

This motion is made because the plan is otherwise in compliance with Article 3, Article 4,
and Article 5 of the Zoning Ordinance and all other applicable provisions of the
Ordinance. Motion carried 6-0.

ROLL CALL VOTE TO APPROVE THE STORMWATER MANAGEMENT PLAN MADE BY MEMBER
AVDOULOS AND SECONDED BY MEMBER ANTHONY.

In the matter of Mercedes Benz JSP17-78, motion to approve the Stormwater Management
Plan based on and subject to the findings of compliance with Ordinance standards in the
staff and consultant review letters, and the conditions and items listed in those letters
being addressed on the Final Site Plan. This motion is made because the plan is otherwise
in compliance with Chapter 11 of the Code of Ordinances and all other applicable
provisions of the Ordinance. Motion carried 6-0.

3. WOODBRIDGE PARK JSP 17-67
Public hearing at the request of Pulte Homes of Michigan, LLC for Preliminary Site Plan,
Wetland Permit, Woodland Permit, and Storm Water Management plan
approval. The subject property is currently zoned RM-1 (Low-rise Multiple Family
Residential). The subject property is approximately 9.23 acres and is located at the
northeast corner of Novi Road and Nine Mile Road (Section 26). The applicant is
proposing a 40-unit multi-family for-sale residential development with frontage and
access to Nine Mile Road.

Planner Komaragiri said the subject property is located at the north east corner of Nine
Mile Rd and Novi Rd, adjacent to the existing Shiro restaurant to the east. Saddle Creek
apartment development is located just north of the property. It is currently zoned RM-1,
Low-Rise Multiple Family development, with the same zoning to the north. It is surrounded
by I-1 Light Industrial to the east and south with single family districts R-3 and R-4 across
Novi Rd to the west. The Future Land Use Map indicates similar land uses as the existing
ones for the subject property and surrounding properties.

The proposed project site contains a significant amount of City-regulated woodland area
spread throughout the site. The site also contains regulated wetland areas, mostly on the
southwest corner of the site. In addition, Thornton Creek flows through the southwestern
portion of the project site.

The applicant is proposing a 40-unit multi-family for-sale residential development with
frontage and access to Nine Mile Rd. The development includes seven buildings which
are 5 and 6 unit attached town home style units. Private roads are proposed to serve the
development. There is an on-site detention pond proposed west of the proposed entry
drive from Nine Mile Rd. The development also proposes a connection to Shiro restaurant
parking to the east for secondary emergency access only.

Planner Komaragiri said the applicant for the eastern parcel (Shiro’s site) at the time of site
plan approval has provided a 15-foot easement on the subject parcel and intent to build
a berm or a wall when a residential development is approved next to Shiro. With the
current proposal, the applicant is proposing to vacate the 15-foot berm easement. The
applicant is currently proposing a berm and screening along a portion of the eastern



property as shown on the screen. This would require a couple of landscape waivers,
supported by staff. Vacation of the berm would require City Council approval. Due to the
significant area of wetlands and woodlands that occupy a third of the property on the
south, the current layout would require reduction in side and rear year setbacks as listed in
the motion sheet. Planning recommends approval subject to City Council approval of
vacation of the berm and Zoning Board of Appeals approval of setback deviations.

Water and sewer is provided by connecting to the City system along the east side of Novi
Rd. Stormwater would be collected by a single storm sewer collection system and
detained on-site in a proposed detention basin. The applicant is proposing a sidewalk on
both sides of the entrance road and is no longer seeking the deviation for lack of
sidewalk. Motion sheets have been updated to reflect this item. Engineering is
recommending approval.

Landscape has raised some concerns with regards to the earlier submittal for lack of
screening from commercial use to the east and landscape deviations sought. The
applicant has been working with our landscape architect and we are currently
recommending approval subject to the deviations listed in the motion sheet. All deviations
are supported by staff in general with additional information to be updated at the time of
Final Site Plan.

The site contains a total of 0.1 acres of wetlands, of which the applicant is impacting
about 0.05 acres with up to 450 cubic yards fill. The plans also include about 0.26 acre
impact to 0.5 acres of wetland buffers.

Planner Komaragiri said the plan appears to include 479 surveyed trees. The applicant is
proposing an 80 percent removal. It appears that about 50 percent of the total
replacements required are proposed to be planted on site. There is slight inconsistency in
woodland calculations in the current submittal which the applicant agreed to address at
the time of Final Site Plan. In general, the proposed site contains trees of medium quality.
Woodlands recommends approval.

A traffic study is not required based on the proposed trip generation. The proposed
entrance drive location off of Novi Rd would require a waiver for not meeting the
minimum required for same-side and opposite-side driveway distance. The applicant has
worked closely with our traffic consultant in identifying an optimal location due to the
existing natural features along that frontage. Traffic recommends approval.

All proposed facades are in full compliance with the Fagade Ordinance. A Section 9
Waiver is not required for this project. Most of the elevations will be similar to the Emerson
Park, which Planning Commission has approved in the past. The applicant should note
that the vinyl siding is not allowed.

Planner Komaragiri said fire recommends approval with additional comments to be
provided with Final Site Plan. The Planning Commission is asked tonight to hold the public
hearing and approve the Preliminary Site Plan, Wetlands Permit, Woodlands Permit, and
Stormwater Management Plan. The applicant, Joe Skore from Pulte Homes, is here tonight
with his engineer Bill Anderson to answer any questions that you may have. They would
like to make a short presentation after I’'m done. Staff will be glad to answer any questions
you have, as well. Thank you.

Bill Anderson with Atwell, said thank you for entertaining us tonight. We are the engineers
and planners for the project. As Sri indicated, Joe Skore, the Vice President of Pulte
Homes, is here as well as is the property owner, Irwin Arkin. We are here for Woodbridge



Park Preliminary Site Plan approval tonight, and we just wanted to briefly go through the
plan a little bit.

That’s the location as Sri indicated; we have apartments to the north, we have
commercial immediately to our east, to our south, and residential to our west side there.
For zoning, it’s existing RM-1, which for the three-bedroom that we’re doing allows a
density of 5.4. Less bedrooms, the density goes up to 7 to 9. It’s master planned, as well, for
higher densities.

We’re proposing an attached single-family townhome product for that missing middle
housing product. There’s a lot of single-family, there’s a lot of traditional three-story
apartment attached multi-family. This is a two-story townhome and our density is 4.3, so
density is not really an issue with the existing zoning or your Master Plan.

As you look at this site, it’s pretty complicated. It’s only a little over 9 acres, there’s actually
30 feet of relief on this site — from the north to the south it falls 30 feet. You can see | have
some steep slopes noted across there. We do have wetland and floodplain in that
southwest corner. And then we usually go out and actually qualify the trees and there’s
medium to good quality on that southwest side, and a little lower quality tree stand up on
that northern side, is what our folks told us. And of course we did our tree survey and that’s
all in there. But that’s the existing condition that we’re working with.

Mr. Anderson said last summer we met with your staff and we have been working with it.
We’ve done three submittals; we started concept planning with about 46 units, as you
can see on that north side we had roadway constraints up there, we had long dead
ends, Fire Department turnarounds, and some geometry issues. We modified secondly, we
went in with a PRO actually that originally went down to 45 units and did some more
detailed grading, where we ran into constraints at Novi Rd. Novi Rd drops off a lot right
there, we couldn’t even make the grading and the sidewalk work for ADA constraints, so
it was back to the drawing board. And again, we’re working with your staff and
consultants and we ended up with the plan today, our third submittal package and
actually going straight site plan, RM-1 straight zoning. We’re at 40 units, and coming off of
Novi Rd. And that’s again where we’re at today.

And that’s our plan right there, 40 units. We have a nice, secluded enclave development.
It’s got a circular road, albeit that northern road is emergency access only but it can act
as a pedestrian pathway. We have a nice winding scenic drive off of Novi Rd. I’m sorry,
off of Nine Mile Rd. So comes in off of Nine Mile into our site, we have three little
recreational nodes there. We have some benches, the mailbox cluster, with some bike
racks, just a couple of spots there. The enhanced common open space, we have a lot
trees existing. Significant open space on this property. To the south of all of our units is
about four acres, just over four acres. So it’s only a nine acre site and the south half is
really, beside the detention basin which we’ll augment with trees and everything, you’re
going to end up with about four acres down there. Again, we’re enhancing quite a bit.
And then of course we do have sidewalks throughout.

There’s a little bit of the product, that’s the front elevation of the product, a little bit more.
Again, it’s a two-story townhome, we have flexible floor plans, it’s got a single-family
residential character to it. All units have a two-car garage, fagcade variations with
different materials on the front and we varied the roof lines to add some interest, as well.
That’s something Pulte has been working on as recently as six months ago.

Deviations, we decided we wanted to talk to you about that because | think last time Mr.
Skore and | were here, you guys said we love your project but why are you coming here



with all these deviations? And here | am again, coming to you with all of these deviations.
| want to briefly talk about that. We’re developing an infill site property, it’s a small parcel

with very complex site conditions. And | have to have a marketable housing product with
that, as well. And we think the three-bedroom product we have does that. And even with
that, | have Ordinance design parameters that we can’t always meet.

Mr. Anderson said our design process is that we review the existing conditions; we look at
the topography, the steep slopes, the wetlands, the woodland quality, and the adjacent
uses. In this case, we know what our adjacent uses are — we have a restaurant to the east,
we have an existing apartment complex to the north, so we kind of know what we’re up
against as far as borders. Our marketing housing product, Pulte has done a lot of studies in
this area. We want to sell, we’re selling three-bedroom, two-car garage for-sale
condominium units — so that has to be a particular size and we think it’s going to be a
great product for this area. It fits, again, that missing middle housing demographic.

So when we lay that out, we take that housing product that we’re confident about,
utilities and homes, and we do a best-fit on the site, given the existing conditions and the
product we want. And we’re trying to minimize grading impact to the natural features.
The example would be how much retaining walls | have versus property setbacks and all
that. | want to keep my retaining walls less than six feet tall, you start getting too much
and on the top it’s a safety concern. On the other side, if you’re on the bottom, you get
shadow, you don’t get snow melt. So there’s a constant battle. Again, | have 30 feet of
relief across here. So we have to make sure our layout hits all the public safety and health
features, and this thing does.

Mr. Anderson said but we do get into landscape requirements and orientation
requirements that are basically the waivers we’re talking about today. Again, a very
challenging site and density is not the issue, it’s just having to deal with some of these
orientation matters. But that’s really what we’re here today to talk about, and there is a
PRO process, this is a straight site plan. We have the waivers in front of us, we’re prepared
to talk about all of them. Again, we’ve been with your staff and we have their full support
on the proposal today. We’re willing to go through any questions you may have on our
layout.

Chair Pehrson asked if there was anyone in the audience that wished to address the
Planning Commission regarding this project.

Irwin Arkin, 43100 Nine Mile Rd, said good evening. | am representing the subject property,
the adjacent property to the east, 43180 Nine Mile Rd known as Shiro Restaurant, and the
adjacent property to the east of the adjacent property, at 43100 Nine Mile Rd known as
the Arkin Building.

The terrain of the property has its challenges, with the Rouge River, wetland, woodland,
along with the tremendous drop off. The proposed development is part of a long range
plan, where as we give to the City and allow for the widening of Nine Mile and Novi Rd
intersection. We went through a land split in 2016 when we added acreage to the corner
site while saving the landmark Shiro Restaurant. We feel the site plan permits the Storm
Water Management goals and will not negatively impact any neighbor or alter or change
the land. The owners of all three parcels strongly support the total approval of the request
made. Thank you.

Tina Mahlmeister, 43421 Cottisford Rd, said | live on the west side of Novi Rd there, | am the
first house on the left. As far as all of this, | didn’t know about any of this until we got the
letter in the mail and | have spent a lot of time putting together my presentation. ’'m a



little bit disappointed when | saw the plans out back in regards to the quantity of trees
that are being cut down. It is a complex site condition because of, we’re looking at the
Rouge River. You know, Thornton Creek is part of the middle branch of the Rouge River,
it’s a tributary.

And along with that, we have deer, we have all kinds of wildlife, what have you, and
sustaining all that is very important. Now we’re going to put in a big basin and the deer
constantly cross over because they’re in my yard and they cross over Novi Rd to the east
right in that area with the basin. So now we’re affecting the wildlife in the area. | am not
objecting to the fact of progress, | just feel that maybe there’s a way that they can work
with maybe a lesser number of homes. The plan that they have out there to replace the
trees — how can you replace a tree that is huge with a little stick tree? | have seen many
Pulte home developments and have seen what they have done to address the elevations
and go in there and plat the property.

As far as traffic, there is major traffic in the area depending on the time of day and what
have you that you are there. Depending on the day and time, there is always traffic.
We’re always trying to get out. That is our subdivision, this is my driveway with the cone
because people are constantly turning in there because they forget that it’s Nine Mile
coming up and not whatever road that they’re planning. More traffic, these are all date
and timed. And then we’re looking at, and you can see the time where this traffic — it
takes 14 cars from Novi Rd and Nine Mile to hit the entrance of our subdivision, Brooklyn
Farms which is Cottisford Rd. If we’re adding 40 family units, you can anticipate at least 40
cars, possibly 90 cars adding to that because the main thoroughfare to the freeway is
Novi Rd.

Ms. Mahlmeister said ok, we’re also looking again, people waiting to get out. It is not
unusual to be four and a half minutes in order to get out of our subdivision. Not only if
we’re looking at a traffic standpoint, we’re also looking at the deterioration of the road.
These were just taken, and this is all traffic is going to lead to problems with the road. And |
don’t know how this is going to be addressed.

We’ve been at that property, my husband and |, since they’ve expanded Novi Rd and
Nine Mile intersection, and | can go on with more of this, and according to that when it
was made up and this was when the expansion of Novi Rd and Nine Mile Rd to add the
culverts in there to help with the, basically the flooding that came ten feet from our deck
at the time, when Thornton Creek is flowing so heavy with rain. | don’t understand how the
City had this path here, and it’s talking about how this is a pedestrian focal point, which is
right here at the corner of Nine Mile and Novi Rd. This is all part of this.

They also talk about how they want to keep and have a small park. So | don’t understand
how we can go ahead with this when we’re looking at tearing down so many trees.

Ms. Mahlmeister said and here we have all of these apartment complexes, and now
we’re going to add even more to that, which is going to add to the traffic, which is going
to add to the problems with the ecosystem in regards to the wetlands and the woodlands
and | don’t know who is monitoring that but | have seen it.

What it has to do with is | know we can’t stop progress, but we can choose to decrease
the negative effects on our wetlands, the woodlands, and the road. | don’t know if these
plans are written in stone that there’s going to be 40 units in there or if that can be cut
back to address it, but we have very exclusive subdivisions in the area. One is Montebello
subdivision, the other is Bellagio, which have beautiful homes which can do it but they
don’t have to cram 40 homes in a little area, a 9 acre area, as well as just keeping the



land and decreasing the traffic.

Ms. Mahlmeister said people come through here since this has been added, at the time
that Nine Mile Rd and Novi Rd was expanded. It widens to allow people to, as you can
see here, it widens here to allow for that and then it cuts off. And people are constantly
racing here and you can’t tell me that these people who are moving here are not going
to use this as a major thoroughfare to get to 96. | don’t know if they’re going to expand
Novi Rd all the way through but we’ve got to do something to accommodate the traffic,
let alone the noise and also to help save the woodlands and the wetlands. Thank you for
your time.

Chair Pehrson asked if there was any correspondence.

Member Lynch said there is correspondence but they are from Irwin Arkin, he already has
spoken here tonight.

Chair Pehrson closed the public hearing and turned it over to Planning Commission for
their consideration.

Member Anthony said | feel concerned, also, in preserving the natural areas and features
that we have in our City. So | hear you, but | also want to share how | look at this as we’re
looking at a piece of property that’s difficult to develop. And | see the residential home
that’s over to the west side of Novi Rd, so | do see that. | also see that to the north of this
property is already multi-family, and that is consistent with what we have in this area.

We have an industrial commercial park that’s to the east, in fact | used to work in there
and over at Roethel Dr for 25 years, this is my area of town. On my motorcycle | have felt
every crack in that road. But | don’t think it’s that this development is responsible for the
fact that Novi Rd needs to be improved. Novi Rd is a major thoroughfare for us, for your
community — whether we go down to Northville, to Guernsey to grab ice cream, or going
north up to the highway. What | do like about this is that the multi-family to the north is
consistent with what is even north of that. The multi-family is quieter, actually, than the
commercial industrial park that we see to the east.

Member Anthony said the thing | like about this, really the best, is the preservation of
natural features that are directly on the corner. So | even go through and | line up where
the home is to the west of Novi Rd where these come in and | like that across the street
from that, we’ve preserved natural features.

It’s tough, right near my neighborhood we have an area where a business is coming in
and it’s hard to look at these transitions and | assess it in the same way, so that where we
do have a rough border with residential we maintain preservation. Where we do have the
development that it’s consistent with the area that’s around it, and though there are a lot
of exceptions and that is partly the difficulty of that corner, it’s only exiting on Nine Mile Rd
not Novi Rd, which will somewhat help on traffic. If the site is going to be developed, this is
consistent with that area. And so for myself, | hear your concern and | feel those but this is
the type of development that | would support.

Member Lynch said can we go back, I’d like to talk about the bullet point slide because |
thought that was pretty good and it basically summarizes all of my questions about the
deviations. RM-1, if they were to max out, would allow how many units?

Planner Komaragiri said | think 40 is the maxed out number of units for that site.



Member Lynch said | thought it was more for the 9 acre. | thought the RM-1 allows
somewhere in the neighborhood of 50-something. Not the proposal, if it were RM-1 zoning,
which it is zoned.

Mr. Anderson said based on bedroom, it goes from 5.4 to 10.9, so about 11 units per acre.

Member Lynch said so the zoning right now allows something in the neighborhood of 70 to
80 units. So it allows 70 to 80 units in the zoning that we’re in right now. With the proposal,
we’re cutting that basically in half with 40 units. | looked at all the deviations and quite
honestly when | see all of those deviations, my first thought is you’ve got to be kidding me
and that’s why | want to understand this better because | do think that this is a good
project.

Now, basically to get it down to 40 and to preserve all that wetland and all that stuff in the
one entry, we’re just giving up the 45 degrees orientation and some setbacks, that
doesn’t bother me too much. So that’s basically what we’re looking at here, in order to
decrease what could potentially be there which is 70-80 homes to 40, we’re looking at
varying some of the setbacks. | think that would be a reasonable trade-off, especially
listening to the last homeowner concerns. But | was wondering, the taper lanes, why is that
there?

Mr. Anderson said that’s a classic one. The taper length is the difference between the
back of curb to your sidewalk and you have an ordinance that states that it needs to be
ten feet. In our multi-family cross-sections, our back of curb to our sidewalk is 7.5, so | can
only have a 7.5 foot taper. By ordinance, it has to be identified and | have to get a
variance to allow for 7.5 foot driveway taper for all of these units.

Member Lynch said ok so basically you’re saying you can’t do it?
Mr. Anderson said | can’t.

Member Lynch said it sounds like Rick and you have made some sort of progress on the
landscaping and the trees and things like that.

Landscape Architect Meader said yes.
Member Lynch said so it’s really not an issue anymore?

Mr. Anderson said the street trees thing is always interesting because the utilities want to
be up between the sidewalk and the curb, and Rick and normal practice design want
your street trees there. So if | have to be angling utilities, sometimes | have to move that
street tree back so inevitably | end up with some type of variance because of the utility
conflict and where we want to put our trees. And we worked back and forth with Rick
and his team to say that this works for us, and it works for your DPW folks for their water
and sewer and where these trees are going to be in 20 years. So it’s a constant balance.

Member Lynch said I’'m glad you did this because it gets everything out in the open so
that the public can look at it to see why there are all these deviations. And my
understanding from the presentation is that the south side of the site has the higher quality
trees and you’re preserving the wetland, the northern side of the site that you’re
developing has lower quality trees and kind of scrub-type trees.

Mr. Anderson said generally, yes. The other part is the berm, you guys require a berm
everywhere and at times it won’t make sense to put a berm. The lower half, like | said, we



have four acres where it’s kind of open and it doesn’t make sense to put a berm. So we
use logic when we’re doing case by case analysis. By ordinance, it might need a
variance to not put a berm down there, but | think we would all agree that we probably
don’t want a berm down there.

Member Lynch said ok this is what | wanted to get at. Because quite honestly, when | saw
these variations initially when we first got the packet | went out to the site to try to
understand it myself. So, really, the landscaping is not an issue, there’s a reasonable
reason for some of the engineering deviations so what we’re being asked for, in a nutshell,
is to deviate from some of the setback orientation requirements and the trade-off is that
this site could be 70 or 80 units and we know that traffic, density is always an issue here in
Novi.

So I’m going to make that concession for this particular project that going from the 70 or
80 down to the 40 and conceding some of the ordinance requirements — the 45 degree,
some of the setbacks — based on the topography of the land. | think that makes sense
and | think if we’re explaining the rest of the reasons for the deviations it makes sense.
Also, there is one other thing that | found odd. I’ve never seen this in a packet before
where it specifically says “no vinyl siding.” What was the reason — was there a proposal to
use vinyl siding?

Planner Komaragiri said there was a proposal so we just wanted to make sure that it’s
clarified at the next submittal.

Member Lynch said so we know we’re not using vinyl siding?
Mr. Anderson said yes.

Member Lynch said | guess those are all of my questions, I’m certainly in support of this. |
think you did a good job based on the topography and the constraints that you had. |
think in general this project will reduce potential traffic and will improve that particular
location. | am concerned about roads and things but you’re not putting an entrance out
on Novi Rd, so | do like the fact that you’re coming out on Nine Mile Rd. And based on the
traffic in the area, | just can’t see 80 units. The alternative is 80 units and | don’t agree with
that. So | guess | am in support of this.

Mr. Anderson said | wish | could tell you that we got here quickly but we’ve been working
at it for almost a year.

Member Lynch said | do appreciate your patience with staff and | appreciate the
thorough analysis the staff has done. | think this is a good project.

City Planner McBeth said we just want to clarify one or two things about the density
guestions. So as you recall in the multiple-family districts, the density is partly based on the
number of rooms in the units. And as the applicant has indicated, these will all be three-
bedroom units. So really they’re just about at that density that they would be allowed
based on the size and the number of rooms in the units. If they had proposed one- and
two-bedroom units, they might be able to get a few more but not close to the 80 that
we’re talking about.

Member Lynch said ok, so this is at the three-bedroom unit. But in RM-1, you can put the
one- and two-bedroom unit?

City Planner McBeth said you can put one-bedroom with a maximum of 20% of the units



being one-bedroom. Two-bedroom, you can have some of those as well with the three-
bedroom, so the combination of all of those together doesn’t seem likely that they’d get
the number that you were talking about.

Member Avdoulos asked has this been presented before to the Planning Commission?
Planner Komaragiri said this is the first time it has come before Planning Commission.

Member Avdoulos said ok, so one I’'m in agreement that when | see a lot of waivers | have
a little bit of angst. The biggest one and | know this is a Zoning Board of Appeals item that
they have to take a look at, but going from 75 feet to 27 and 75 feet to 37. So you’re
basically required to have 150 feet of side setback and we’re providing 64. So that to me
is, | know it’s pushing the boundaries, but I’'m not comfortable with that. | know it’s a ZBA
issue though.

The other thing is, we didn’t have elevations to look at. And | didn’t see anything in our
packet, | didn’t see anything referenced yet we have a facade ordinance review and
that’s where the question came up about vinyl siding. But in our packet, there are no
exterior elevations and | don’t feel comfortable approving a Preliminary Site Plan with a
facade ordinance review without a fagade or anything in the packet to identify what
these are going to look like, because | did not know whether they were two-story, three-
story. | drove by the site and | looked at the existing apartments to the north, but | couldn’t
picture what we were getting.

Joe Skore with Pulte Homes said yes, and these elevations don’t really do it justice
because these are essentially aged and ancient elevations. The elevations that we’re
proposing are identical to the Emerson Park elevations that were reviewed and approved
and that we worked closely with staff on. But it is our fault that they weren’t included.

Member Avdoulos said I’d like for them to be included. We have two new Planning
Commissioners that may have not been privy to that.

Mr. Skore said that’s true, that’s fair.
Member Avdoulos said and it does get confusing trying to approve an entire package
without all the information in there. So I’d like to see that as part of that submittal. Those

are my thoughts.

Member Maday said so I’m going to trust that because | have not seen those facades
that you have all seen them.

Member Avdoulos said and | don’t recall them.

Member Lynch said we saw Emerson Park, but they weren’t included anywhere in this.
Member Maday said but you saw Emerson Park?

Member Lynch said yes.

Member Maday said because | don’t think | ever saw those. | guess I’d have to second
what everyone else has said that the deviations, my head was spinning because I’'m new
to this. So I’'m glad, technically, you explained everything because there’s a lot going on.

Just based on the location of the property and the type of development being proposed,
there’s going to be some controversy. But | look at it, | mean you’re a reputable



company. I’'m assuming that since you’ve been working with the City for so long that
you’ll continue to do what’s right for the City and continue with that relationship to make
the development as best as possible.

Mr. Anderson said that’s absolutely true. And again, the perimeter setbacks that are there
in this infill condition, we know what we have to the side of us and we’re actually creating
a 20-foot berm for landscape. We know what’s to the north of us and we’re comfortable
and we have a retaining wall and landscaping, as well.

So we’re very comfortable with this setting and again, we’re excited about this product.
It’s a three-bedroom, two-car garage, attached product for sale. And there’s not a lot of
it, and we’re very excited about it for Novi. But it’s a little bigger and probably doesn’t fit
in your traditional RM space.

Member Lynch said before | make a motion, Member Avdoulos brought up a valid
concern. | remember Emerson Park but we do have two new Planning Commission
members who didn’t have a chance to evaluate that. | could go ahead and make the
motion and we could vote against because we haven’t seen the architectural drawings.

City Attorney Schultz said so there’s a public hearing, but it relates to the woodlands and
wetlands issue. The use is permitted by right, the indication in Mr. Necci’s letter is that they
are going to conform with the ordinance. So while the Commission could table it to see
just for your information what that facade would look like, the fact that they’re going to
comply and that there won’t be any deviations means you’re not being asked for a
facade waiver. So we will make sure it does comply because they’re not asking for that
deviation.

Member Lynch said ok, but in the future we are going to receive those elevations.
City Attorney Schultz said yes, and it should’ve been provided.

Member Lynch said with that, I’d like to make a motion.

Motion made by Member Lynch and seconded by Member Anthony.

ROLL CALL VOTE TO APPROVE PRELIMINARY SITE PLAN MADE BY MEMBER LYNCH AND
SECONDED BY MEMBER ANTHONY.

In the matter of Woodbridge Park JSP 17-67, motion to approve the Preliminary Site Plan
based on and subject to the following:

a. Landscape waiver from Sec. 5.5.5.A for not meeting the minimum requirements for
length for the proposed berm along the eastern boundary to avoid conflicts with
the existing fire access drive and also because the adjacent use is currently a legal
non-conforming commercial use (sit-down restaurant) and not industrial. The
proposed landscaping will provide significant visual screening from the existing
building, which is hereby granted;

b. Landscape waiver from Sec. 5.5.5.A for not meeting the minimum requirements for
height (6ft. to 8 ft. required due to the existing commercial use), which is hereby
granted. The provided berm is approximately 3 feet above the residential building’s
Finished Floor Elevation and 6 feet above the neighboring property’s elevation;

c. The applicant shall revise the landscape plans indicating the proposed berm,
landscape screening and easements as shown in the exhibit shared via e-mail
dated May 14, 2018;




d. Landscape waiver from Sec. 5.5.3.B.ii and iii for lack of berms along sections of
Novi Road and Nine Mile Road in order to preserve the existing vegetation and
topography, which is hereby granted;

e. Landscape waiver from Sec. 5.5.3.B.ii and iii for lack of greenbelt trees (deciduous
canopy/large evergreen trees and sub canopy trees) along sections of Novi Road
and Nine Mile Road in order to preserve the existing vegetation and topography,
which is hereby granted;

f. Landscape waiver from Sec. 5.5.3.F.ii.b.(1) to allow additional sub-canopy trees in
lieu of deciduous canopy or large evergreen trees provided the applicant limits the
percentage of proposed sub-canopy trees within 25 percent of total required
canopy trees, as it will provide additional visual and species diversity to the site,
which is hereby granted;

g. Landscape waiver from Sec. 5.5.3.F.ii.b.(2) to allow placement of street trees
between the sidewalk and the building as opposed to between the sidewalk and
curb in areas where there are conflicts with proposed utility layout, which is hereby
granted;

h. Planning Commission waivers (staff supported) for variance from Design and
Construction Standards Section 11-216(d) for 141 feet provided between same-side
commercial driveways where 150 feet is required, which is hereby granted;

i. Planning Commission waivers (staff supported) for variance from Design and
Construction Standards Section 11-216(d) for 188 feet provided between opposite
side commercial driveways where 200 feet is required, which is hereby granted;

j.  City Council approval of vacation of existing landscape berm easement on the
property; In the event the adjacent property is redeveloped as an industrial use,
the owner or developer of the adjacent property shall provide the required berm
along the property line;

k. City Council variance from Subdivision Ordinance, Appendix C, Section 4.04 for
lack of secondary connection at interval exceeding one thousand three hundred
(1,300) feet;

I. City Council variance for reduction of minimum required Taper depth. (7.5 feet
provided, a minimum of 10 feet is required);

m. A Zoning Board of Appeals variance from Section 3.1.7.D to allow reduction of side
setback (75 ft. required, 27 ft. provided);

n. A Zoning Board of Appeals variance from Section 3.1.7.D to allow reduction of
exterior side setback (75 ft. required, 37 ft. provided);

0. A Zoning Board of Appeals variance from Section 3.1.7.D to allow reduction of rear
setback (75 ft. required, 40 ft. provided);

p. A Zoning Board of Appeals variance from Section 3.8.2.D for not meeting minimum
building orientation requirements (45 degrees required, 0 degrees provided);

g. The findings of compliance with Ordinance standards in the staff and consultant
review letters and the conditions and the items listed in those letters being
addressed on the Final Site Plan.

This motion is made because the plan is otherwise in compliance with Article 3, Article 4,
and Article 5 of the Zoning Ordinance and all other applicable provisions of the
Ordinance. Motion carried 5-0 (Avdoulos).

Member Avdoulos said so when we have applicants submit, and this is just for my
knowledge - | know what the answer is — if we have a site plan submitted for Preliminary
Site Plan approval, we have requirements: site plans, floor plans, etc. Exterior elevations,
they’re not part of this. So that’s the problem I’m having. Because yeah, it’s going to look
like whatever, but now what we’re saying is that it’s basically cookie-cutter. What is
specific to this site? And I’m not seeing what is specific to this site. So | personally have an
issue with that, and that’s my comment.



Planner Komaragiri said I’m just wondering, can we provide the elevations as an FYI| after
the meeting in this specific case? In the future, we’ll make sure they’re included.

Member Avdoulos said yes, specific to what is going on this site. I’ve never gone through
and approved a site plan without seeing what the building is going to look like. | mean,
we always comment on the building, look at the building heights, we look at everything. |
trust our fagade ordinance reviewer, but it’s not part of the package.

Planner Komaragiri said we will definitely note that for future submittals, we’ll make sure it
doesn’t happen again. But in this case, we can provide you with color renderings and
elevations for all units after the meeting.

ROLL CALL VOTE TO APPROVE THE WETLAND PERMIT MADE BY MEMBER LYNCH AND
SECONDED BY MEMBER ANTHONY.

In the matter of Woodbridge Park JSP 17-67, motion to approve the Wetland Permit based
on and subject to the findings of compliance with Ordinance standards in the staff and
consultant review letters, and the conditions and items listed in those letters being
addressed on the Final Site Plan. This motion is made because the plan is otherwise in
compliance with Chapter 12, Article V of the Code of Ordinances and all other applicable
provisions of the Ordinance. Motion carried 5-0 (Avdoulos).

ROLL CALL NOTE TO APPROVE THE WOODLAND PERMIT MADE BY MEMBER LYNCH AND
SECONDED BY MEMBER ANTHONY.

In the matter of Woodbridge Park JSP 17-67, motion to approve the Woodland Permit
based on and subject to the findings of compliance with Ordinance standards in the staff
and consultant review letters, and the conditions and items listed in those letters being
addressed on the Final Site Plan. This motion is made because the plan is otherwise in
compliance with Chapter 37 of the Code of Ordinances and all other applicable
provisions of the Ordinance. Motion carried 5-0 (Avdoulos).

ROLL CALL VOTE TO APPROVE THE STORMWATER MANAGEMENT PLAN MADE BY MEMBER
LYNCH AND SECONDED BY MEMBER ATHONY.

In the matter of Woodbridge Park JSP 17-67, motion to approve the Stormwater
Management Plan based on and subject to the findings of compliance with Ordinance
standards in the staff and consultant review letters, and the conditions and items listed in
those letters being addressed on the Final Site Plan. This motion is made because the plan
is otherwise in compliance with Chapter 11 of the Code of Ordinances and all other
applicable provisions of the Ordinance. Motion carried 5-0 (Avdoulos).

MATTERS FOR CONSIDERATION

1. MAIN STREET VILLAGE CLUBHOUSE ADDITION JSP 17-03
Consideration at the request of Singh Main Street Village |, LLC, for approval of
Preliminary Site Plan and Stormwater Management Plan. The subject property is
located in Section 23 south of Grand River Avenue on Main Street and is zoned TC-1,
Town Center-1. The applicant is proposing an addition of 994 square feet to the
existing clubhouse on site to allow for a new gym. A new dog park is also
proposed. Pool renovations include addition of gazebo structures and cabana area
within the rear compound of the clubhouse.
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Consideration of variance from requirements of City's Subdivision of Land
Ordinance depth-to-width ratio requirements in order to allow lot
split/combination submitted by Arkin, L.L.C. for property located at the northeast
corner of Nine Mile Road and Novi Road, Parcel No. 22-24-300-009.

~
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Irwin Arkin, 43100 9 Mile, said he was requesting a lot split of parcel 22-26-300-009. He
spoke about the description of the lots. He explained the 4.12 gross acre site was
originally given split zoning in early 1980's with a 2.12 acre zoned industrial to
accommodate the restaurant use, leaving the other two acres zoned multiple. He said
their objective was to add the 2 gross acres to the adjoining parcel to the west where
the northeast corner parcel of 7.22 gross acres are already zoned multiple, parcel 22-
26-300-003. Their width to depth ratio for the 140 front feet of Shiro Restaurant is at worst
4.70 to 1 and could go as low as 4.28 to 1 depending on the 9 Mile Road right-of-way
determination.  They believe that neither of the ratios will result in a substantial
detriment to the public good. Parcel 300-019 is currently split by two different zoning
districts, R-1 on the west and I-1 on the east. Width of the proposed remaining parcel at
140 feet is based on their interpretation where the zoning limit changes, as well as, a
natural fit for all the existing improvements serving the existing Shiro Restaurant. They
believe that defining the actual limit of the zoning change will not only benefit them
but also the City. Widening the 140 feet, to comply with the 4 to 1 width to length
requirement, will create an undue hardship for future development of the RM-1
because of topographic existing conditions of the extreme drop off of 9 Mile Road
frontage immediately west of the 2.12 acres which would not allow for road access
from 9 Mile Road frontage into the RM-1 land creating a practical difficulty. In
conclusion, he said they believe that their proposed division does not present any
detriment and will relieve a practical difficulty. Therefore, they were requesting that
City Council grant them a variance on the width to depth ratio and accept their
proposed land division.

Member Mutch noted Mr. Arkin has been in Novi for many years and asked how long
he had owned the property. Mr. Arkin said since about 1972 or 1973. Member Mutch
confirmed the property was rezoned in August, 1980 and he owns the properties on
both sides of the property to be split. Member Mutch said as a general rule the 4 to 1
ratio makes sense because it avoids the situation of creating a property that in the
future can't be built on. He thought the situation Mr. Arkin presented was different than
most of the requests they would see. He thought a previous Council approved the split
with two different uses. He believed the RM-1 parcel has been zoned since then also.
He said it was unique that the property owner owns the properties on both sides of the
property that is being proposed to be split. He felt it would be in Mr. Arkin’s best interest
to have the properties split and combined in a way that would make the most sense for
the property owner. He felt he should support the request since Mr. Arkin's objective
may be to develop the property to the west. Member Mutch felt his intent was an
attempt to provide the opportunity for the Shiro use to continue on the property. He
thought that making it less developable, it would make it more likely that the use will
stay long term. It is a unique use in the City and he hoped it would be there in the long
term. He will support the request because of the totality of the factors involved.

Member Markham said, in the Assessor's letter, he made the point that the City may not
have jurisdiction to grant the relief. Mr. Schultz said they talked extensively on the issue
and their position is that there is a local ordinance that adopts the 4 to 1 standard and
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it contains the variance relief authority. The Council can approve the request but the
Assessor could not.

CM 16-04-048 Moved by Burke, seconded by Mutch; UNANIMOUSLY CARRIED:

To approve a variance from requirements of City's Subdivision of
Land Ordinance depth-to-width ratio requirements in order to allow
lot split/combination submitted by Arkin, L.L.C. for property located
at the northeast corner of Nine Mile Road and Novi Road, Parcel
No. 22-26-300-009 based on the existing split zoning and therefore,
would not be a detriment to the City.

Roll call vote on CM 16-04-048 Yeas: Mutch, Wrobel, Galt, Staudt, Burke,
Casey, Markham
Nays: None
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