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CITY of NOVI CITY COUNCIL 

Agenda Item 3 
April 18, 2016 

SUBJECT: Consideration of variance from requirements of City's Subdivision of Land Ordinance 
depth-to-width ratio requirements in order to allow lot split/combination submitted by 
Arkin, L.L.C. for property located at the northeast corner of Nine Mile Road and Novi Road, 
Parcel No. 22-26-300-009. 

SUBMITTING DEPARTMENT: 

CITY MANAGER APPROVAL:~&= 
BACKGROUND INFORMATION: 

Arkin, L.L.C. owns what are now two separate parc els of land east of Novi Road along Nine Mile Road. 
Parcel No. 22-26-300-003 (7.23 acres), the corner parcel, is currently vacant. The parcel to the east of 
that, Parcel No. 22-26-300-009 (4. 11 acres), c ontains the Shiro Restaurant. An aeria l photograph 
depicting the current condition of the property is attached. As c an be seen from the aerial 
photograph, the westernmost half of the Shiro parcel (-009) is undeveloped, w ith the restaurant and 
parking lot improvements being loc ated on the easternmost half of the parcel . 

Arkin, L.L.C. wants to split the Shiro parcel approximately in half and add the westernmost portion of -009 
to Parcel -003 to the west. As a result, the reconfigured westerly parcel would have a gross area of 9.23 
acres, and the easterly parcel, containing the Shiro Restaurant, would have a gross area of 
approximately 2.11 acres. 

In Michigan, the splitting and combination of parcels of properties is governed initially by the Land 
Division Act, Act 288 of 1967. Under the Land Division Act, a municipality can also adopt a local 
ordinance relating to land divisions. The City has adopted a Subdivision of Land Ordinance, which is 
found at Chapter 32 of the Code of Ordinances. 

The split/combination of parcels proposed here does not pose an issue under the City 's Zoning 
Ordinance. Rather, the issue created by this split is its violation of the City's Subdivision of Land 
Ordinance by virtue of the resulting "depth-to-width ratio" for the easternmost parcel that will contain 
the Shiro Restaurant. MCL 560.109, part of the Land Division Act, requires a depth to width ratio of not 
more than 1 to 4: 

( 1) (b) Each resulting parcel has a depth of not more than 4 times the width or, if an 
ordinance referred to in subsection (5) requires a smaller depth to width ratio, a depth to 
width ratio as required by the ordinance. The municipality or county having authority to 
review proposed divisions may allow a greater depth to width ratio than that otherwise 
required by this subdivision or an ordinance referred to in subsection ( 5). The greater 
depth to width ratio shall be based on standards set forth in the ordinance referred to in 
subsection (5) . The standards may include, but are not required to include and need not 
be limited to, exceptional topographic or physical conditions with respect to the parcel 
and compatibility with surrounding lands. 



* * * 

(5) The governing body of a municipality or the county board of commissioners of a 
county having authority to approve or disapprove a division may adopt an ordinance 
setting forth the standards authorized in subsection ( 1) (b), (c), and (d). (Emphasis added.) 

Novi' s Subdivision of Land Ordinance does not hove a separate provision authorizing either a greater or 
lesser depth to width ratio. Rother, at Section 32-36 of the City Code, "Procedure for Review of Land 
Division Applications" Subsection (a) ( 1) requires conformance with the requirements of the State Land 
Division Act, as does Subsection (a)(4). In other words, the City's ordinance has essentially adopted the 
same depth-to-width ratio as the state statute. 

However, as contemplated in the state law by above-quoted language, the City has reserved the right 
to grant from the requirements of its ordinance-which would include the depth-to-width 
ratio: 

(a) The city council may, upon appeal, authorize a variance from the strict application 
of the provisions of this chapter where such strict application would result in practical 
difficulties or undue hardship to the applicant. Relief from the strict application of this 
chapter may be granted in cases where the result is not a substantial detriment to the 
public good and does not impair the intent and purpose of the chapter. In granting a 
variance, the city council may attach conditions deemed reasonable to the purpose of 
this chapter. The relief shall, in no instance, be greater than necessary to relieve practical 
difficulty or undue hardship to the applicant. (Emphasis added.) 

The reasons for the City Assessor's denial ore set forth in his attached letter dated March 18, 2016. 
Essentially, he concludes that the proposed split exceeds the l :4 ratio of the ordinance and state low. 
Regardless of where the property line is measured in this situation-from the centerline of Nine Mile 
Rood, which is the described parcel line, or from the statutory 33-foot right-of-way line (which is the 
statutory property line)-the depth-to-width ratio of the resulting remainder parcel to the east is either 
l :4.7 or l :4.28. In either event, the depth-to-width ratio of the property exceeds that required by the 
state statute and the City's ordinance. 

The City Assessor was obligated by the statute and the City's ordinance to deny the request. As noted 
above, the City Council may grant a variance if it finds a practical difficulty or undue hardship. While 
the Subdivision of Land Ordinance does not specifically define those standards, they ore familiar terms 
in the Code. For example, Section l-12 of the City Code contains a general description of the 
requirements for variance relief: 

A variance may be granted by the city council from regulatory provisions of this Code 
when all of the following conditions ore satisfied: 

( l) A literal application of the substantive requirement would result in exceptional, 
practical difficulty to the applicant; 

(2) The alternative proposed by the applicant will be adequate for the intended use and 
shall not substantially deviate from the performance that would be obtained by strict 
enforcement of the standards; and 

(3) The granting of the variance will not be detrimental to the public health, safety or 
welfare, nor injurious to adjoining or neighboring property, nor contrary to the overall 
purpose and goals of the chapter or article containing the regulation in question. 



The state law quoted above also describes the sorts of things that might cause the need for a variance: 
" ... exceptional topographic or physical conditions with respect to the parcel and compatibility with 
surrounding lands." 

In this situation, form the City Administration's perspective, this appears to be an entirely self-created 
situation, and the standard for a variance does not appear to be met. There is no odd parcel 
configuration. There is no existing improvement that requires a particular lot size or shape. The applicant 
is simply seeking to maximize the size of the new parcel being created, but as a result is leaving a 
remaining parcel with an odd (long and narrow) shape. Simply taking less property from the eastern 
parcel (-009) for combination with the parcel to the west would resolve this problem. 

difficulty or hardship. 
required depth-to-width, and 
the depth to width ratio 
from parcel -009. 
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3-7-1~ 

BEARINGS SHOWN ARE BASED ON THE 
SOUTH LINE OF SECTION 26, AS SHOWN ON 
LEGAL DESCRIPTIONS OF RECORD. 

[FOUND BAR, WITH REMON CAP 
IN MON. SOX] 

CERTIFIED SURVEY PARENT PARCEL 
lN THE SOUTHWEST 1/4 OF SECTION 26, TOWN 1 NORTH, RANGE 8 EAST, 

CITY OF N0\11, OAKLAND COUNTY, MICHIGAN 

(SEE SHEET 6 FOR ADDITIONAL DATA) 

CUENT: ARKIN LLC (IRWIN J. ARKIN) 

SCALE: 1"=100' 

DAlE: 3/5/16 
DBE JOB: ARK9NOVI 

.. LAND-TEC CONSULT AN-TS. !N.C. 
Plymouth Office 

Civil Engineering and Land Surveying Consultants 
Roy J. Russell, P.C.P., P.E., P.S., President DI'IG Fll£: CERlSURV 
15030 Finch Avenue, Plymouth, Michigan, 48170 DRAWN BY: DLB 
Phone (734) 788-5146 / Email; dbenent@ool.com SHEET: 1 of 6 
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BASIS OF BEARING: 
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RESULT ANT PARCEL Will-I RECONFIGURA liON 
IN THE SOUTHWEST 1/4 OF SECTION 26, TOWN 1 NORTH, RANGE 8 EAST, 

CITY OF NOVI, OAKLAND COUNTY, MICHIGAN 

(SEE SHEET 6 FOR ADDITIONAL DATA) 

CLIENT: ARKIN LLC (IRWIN J. ARKIN) 

... LAND-TEC CONSULTANTS. INC. 
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Civil Engineering and land Surveying Consultants 
Roy J. Russell, P.C.P., P.E., P.S., President 
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Dear 

requested, the proposed 658.64 
This equates to a ratio Community 

Development that there is no ordinance siting a maximun1 width to depth ratio tor 
commercial and industrial properties. In absence of such an ordinance, I have fallen 
to Section 109 of the State I\dichigan Division Act that sites a maximum width to 
depth ratio of 1:4. Section 1 does not except out prescriptive right-of-way and therefore 
I am considering depth to originate the centerline ofNinc :Mile Road. Additionally, 
full dedication of the right-of-way drops the ratio to 1 

Section32-36(1) of the Code of Ordinances states: 

ri-"'",.,.<1 the for completeness and shalL 
, reter the application to the departments the for review 

approvaL If application package does not conform to this chapter's requirements and 
the State Division Act, and other applicable ordinances and statutes. the 



It is my VUHH'UH 

that 

If you any questions matter, to me at 



ARKIN, 

2016 

of 
45175 10 Mile 
Novi, Michigan 48375 

Clerk 

the Denial of a lot Split / on 
22-26-300..003 

In response to the request in your email of March 23, 2016, please the 
following: 

On 8, 2016 we submitted nfllllllea•w•tn~e 

Land Division Application in order to divide 
009 thereby creating a "Remainder Parcel", 
Parcel 22-26-300-003. 

On March 18, 2016, our Application was denied the City Assessor because our 
Resultant Parcel (300-009) will not comply with the of Michigan Land 
Division Ad requirement for a 1 :4 width-to-depth ratio. 

Please accept this letter as our formal request for a variance from the City Council 
under Arlide II.- Land Division Application and Review, Sec. 32-38.- Variances for the 
following reasons: 

I) As noted in the Assessors Denial Letter, our resulting width-to-depth ratio on 
the "Remainder Parcel" is at worst 1:4.70 and could go as low as 1:4.28, 
depending on the Nine Mile Road right-af-way determination. We believe 
that neither of these resultant ratios will result in "a substantial detriment to 
the public goocf'. 

2) Parcel 300-009 is currently split by two different zoning districts, RM-1 on 
the west and 1-1 on the east. The resultant width of the proposed 
Remainder Parcel (at 140.00 feet) is based on our interpretation of where 
the zoning limit changes, as well as a natural fit relative to existing 
improvements serving the existing "Shiro Restaurant". We believe thai 
defining the actual limit of the zoning change not only benefits us, but also 
the City. Currently, this split zoning situation does "result in a practical 
cJiHic:ulty or undue hardship to the applicant''. 

43100 NINE MILE ROAD I NOVI, MICHIGAN 48375 
(248) 349·8675 I (248) 349·5970 FAX 



not 
we respectfully 

width-to--depth and accept our 

you. 

~~Q~ 
J. Arkin 

CI':L T032816CITYOFNOVI 

43100 NINE MILE ROAD I NOV!, MICHIGAN 48375 
(248) 349·86751 (248) 349-5970 FAX 
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