CITY of NOVI CITY COUNCIL

Agenda ltem D
May 6, 2019

SUBJECT: Approval of Ordinance No. 19-71.01, an Ordinance to Amend the City of Novi Code of

Ordinances, Chapter 36, “Waterways," Article ll, “Business of Operating Docks and/or
Marinas”, in order to repeal the regulations and provisions therein in their entirety. SECOND
READING
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CITY MANAGER APPROVAL: SZZ—
BACKGROUND INFORMATION:

The Ordinance Review Committee has been evaluating parts of the City’'s Code of Ordinances
that appear to be outdated or no longer needed. At the Council’s last meeting it infroduced an
ordinance recommended by the ORC deleting provisions relating to pinball and arcades. The
ORC met on April 1, 2019 and discussed a section of the “Waterways" Chapter of the Code
dealing with the licensing of commercial docks or marinas. The section does not authorize or
allow docks or marinas in any particular areas of the City, and it doesn’t provide any substantive
standards for their placement or operation, although it does provide for inspections. The
standards for issuance are minimal—a license can basically be denied or revoked in the event of
disrepair.

The City currently has no commercial marinas or docks. There are very few parcels of property
along Walled Lake that are commercial (14 Mile and East lake Drive), but all of the frontage is
zoned residential. The City's zoning ordinance does not list marinas as a permitted use. And no
commercial marina can operate in the City without a permit from the MDEQ under state laws.

This ordinance does not relate to or affect residential docks for either single-family homes or
condominiums. It does noft relate to or affect the rules and limitations on the placement of docks
in connection with those properties. The provisions of Chapter 36 relating to those uses (Article
IV, Lakefront Protection) will remain in place.

It appears that the ordinance originated in 1975 at the suggestion of the City Attorney in order to
protect the community with regard to the issuance or a permit for the operation of a marina,
and again was devised only a limited-scope licensing regulation. The Lakefront Protection
section limiting dock installations was subsequently enacted in 1986 and contains substantive
rules and regulations relating to dock rights. Since the creation of the marina licensing section,
there is no record of it being enforced or any such license being issued, since there have been
no permitted commercial marinas in the City in that time. The first reading of this ordinance was
approved by City Council on April 15, 2019.

RECOMMENDED ACTION: Approval of Ordinance No. 19-71.01, an Ordinance to Amend the City
of Novi Code of Ordinances, Chapter 36, "Waterways,” Arficle Il, “Business of Operating
Docks and/or Marinas”, in order to repeal the regulations and provisions therein in their
entirety. SECOND READING



STATE OF MICHIGAN
COUNTY OF OAKLAND
CITY OF NOVI

ORDINANCE NO. 19-—71.01—
AN ORDINANCE TO AMEND THE CITY OF NOVI CODE OF
ORDINANCES, AT CHAPTER 36, “WATERWAYS,” ARTICLE II,
“BUSINESS OF OPERATING DOCKS AND/OR MARINAS", IN
ORDER TO REPEAL THE REGULATIONS AND PROVISIONS
THEREIN IN THEIR ENTIRETY.

THE CITY OF NOVI ORDAINS:

PART I. That Chapter 36, “Waterways," Article Il, "Business of Operating Docks and/or
Marinas”, of the City of Novi Code of Ordinances is hereby repealed in its entirety.

DIVISION-1. - GENERALLY

meanings ascribed fo them-in-this section, excepl where-the-context clearly-indicatesa

s e

Business-of eperaling a-dock-means the permitting-of-anotherperson-to-use-a
dock-by-the-ewner-orpossessor-of the-dock foravaluable consideration.

Business-of operating-a-marina-means-the permitling of another-person-to-use-a
marina-by-the-owner-or-poessessor-of the-marina for-a-valuable-consideration:

Pock-means-all-forms-of-dock—whaif-pierorotherstructure-used-as-a-means—of
entrance to or-exit from walercraft or-used in—connection with-fishing and other
waterront-aetivities.

. il which.i coperal i .
over-an-island,Jlake or-stream-—and-offers servicesto-the public-or-members-of the
marina-for docking, loading,-or other services-of arecreational watercraft.
{Ord-No-75-71-§ 10112125 Ord - No-26-1-70, P XXH-4-7-97)

Where the -owner of—oceupani-demands a-wanant for-inspection of-the

premises, the-department-of building-and safety-shall eblain-a warrant-from-a-court-of
competentiurisdiction-The -department-shall-prepare-the warrant, stating the-address






es-approved-by-the-county

lelfac

.







{e}Fhe-determination-to-refuse—to-renew-the license-or-the—revocation-of-the
license-is—appeclable—to—the—zoning-board-of-appedls—upon—written—reguestfor—a
hearing-before-the-board-of-appedls—in-the-absence-of suchrequest-being-filed-within
ten—{10}—days—after—determination—of—withholding—the—renewal—of the—license—or
revecation-of-the-licensethe-determination-is-final.

{ord-No75-71--§§-3.01—3.0312-1-75}
Sec. 36-35—~ Violations.

Ary-persen-firm-or-corperation-determined-to-have-been-in-viclation-of-the-provisiens
ofHhis-article-shall-be—respensiblefor-a-municipal-civi-infraction-and-subject-to-the
provisions-of section1-H-of this Code.

{Ord-No-03-172-P+-XHL10-20-03}

PART Il. Severability. Should any section, subdivision, clause, or phrase of this
Ordinance be declared by the courts to be invalid, the validity of the Ordinance as a
whole, orin part, shall not be affected other than the part invalidated.

PART lll. Savings Clause. The amendment of the Novi Code of Ordinances set forth in
this Ordinance does not affect or impair any act done, offense committed, or right
accruing, accrued, or acquired or liability, penalty, forfeiture or punishment, pending or
incurred prior to the amendment of the Novi Code of Ordinances set forth in this
Ordinance.

PART IV. Repedler. All ordinances or parts of ordinances in conflict herewith are hereby
repealed.

PART V. Effective Date. The provisions of this Ordinance are ordered to take effect
following publication in the manner prescribed by the Charter of the City of Novi.

PART VI. Adoption. This ordinance is hereby declared to have been adopted by the
Novi City Council in a meeting thereof duly held and called on the __ day of ., 2019,
in order to be given publication in the manner prescribed by the Charter of the City of
Novi.

Robert J. Gatt, Mayor

Cortney Hanson, City Clerk



