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SUBJECT: Tentative approval of the request of Robertson Brothers Homes, for Lakeview, JSP 18-16,
for amendment of the Planned Rezoning Overlay (PRO) Agreement. The 3.15-acre
property is located on the east and west sides of Old Novi Road, south of Thirteen Mile
Road. The proposed amendment would remove one condition in the agreement that
requires front-facing garages to be set back five feet from the porch, and add five home
models to the PRO Concept Plan exhibit.

SUBMITTING DEPARTMENT: Community Development Department — Planning

BACKGROUND INFORMATION: The petitioner is requesting to amend the PRO Agreement
associated with the 3.15-acre parcel of property on the west and east side of Old Novi
Road south of Thirteen Mile Road, which was rezoned from R-4 (One-Family Residential)
and B-3 (General Business) to RM-2 (High-Density Multi-Family Residential) utilizing the City’s
Planned Rezoning Overlay (PRO) option. The applicant states that the amendment
request is necessary to allow additional home models to be offered, especially on the
narrow lots east of Old Novi Road.

City Council granted approval of the original PRO Agreement on February 11, 2019. The
approved PRO Concept Plan allowed the development of the property with 10 homes
fronting on the west side of Old Novi Road, and 10 homes on the east side fronting on
Linhart and Wainwright Streets. After receiving site plan approval, the applicant began
construction of the project in fall of 2019.

Seven homes have already received plot plan approval in the development, and a total
of thirteen lots remain. The applicant now seeks to amend one provision of the PRO
Agreement that requires the following:

All lots/units shall have front entry attached garages, which will be set back a
minimum of 5 feet from the porch.

If this condition of the PRO Agreement is removed, the new house plans will fit on the ten
lots on the west side of Old Novi Road. Two of the new house plans will fit on all of the lots
on the east side of Old Novi Road, and two others will fit on a few of the lots. The
applicant will still offer the original series of house plans, in addition to the new models, if
the restriction for the garage setback is removed from the agreement. The original intent
of the setback of the garage was for reasons of aesthetics, and to reduce the visual
effects of the front-entry garages. The aesthetics of the front-facing garage doors can
now be better visualized, since seven homes are approved or under construction.

No changes to the approved Site Plan are proposed at this time. All other terms and
conditions of the PRO Agreement are to remain unchanged.



Ordinance Deviations Requested
No new deviations from the City's Ordinances are proposed.

Public Benefit under PRO Ordinance

Section 7.13.2.D.ii states that the City Council must determine that the proposed PRO
rezoning would be in the public interest and the benefits to public of the proposed PRO
rezoning would clearly outweigh the detriments. No additional conditions are offered with
this review. The development is subject to conditions of the original PRO agreement.

PRO Conditions

The Planned Rezoning Overlay process involves a PRO concept plan and specific PRO
conditions in conjunction with a rezoning request. The submittal requirements and the
process are codified under the PRO ordinance (Section 7.13.2). Within the process, which
is completely voluntary by the applicant, the applicant and City Council can agree on a
series of conditions to be included as part of the approval.

The applicant has submitted the new home model elevations, and if approved, should be
added to the PRO agreement. The conceptual plan showing the general site layout is not
proposed to be changed with this amendment.

At this time, the change proposed to the conditions of the original PRO Agreement are to
strike the following on page 5 of the PRO Agreement:

k. Alllots shall have front entry attached garages, which will be set back a minimum
of 5 feet from the porch.

Planning Commission Action
On June 23, 2021, the Planning Commission held a Public Hearing and recommended

approval of the requested First Amendment to the PRO Agreement. A copy of Planning
Commission’s meeting minutes are included in the packet. The reasons for the Planning
Commission’s approval are provided in the recommended action, below.

City Council Action
If the City Council is inclined to approve the request for the amendment at this time, the

City Council's motion would be to indicate its tentative approval and direct the City
Attorney to prepare a First Amendment to PRO Agreement to be brought back before the
City Council for approval with the specified PRO Conditions. Tentative approval does not
guarantee final approval of either the PRO Plan or a PRO Agreement.

RECOMMENDED ACTION:

Tentative approval of the request of Robertson Brothers Homes for the First Amendment to
the previously-approved Planned Rezoning Overlay (PRO) Plan and Agreement for
Lakeview, JSP 18-16, with Zoning Map Amendment 18.723, based on the following findings,
conditions and reasons, with the direction that the City Attorney’s Office shall prepare the
required First Amendment and work with the applicant to return to the City Council for
Final Consideration pursuant to the PRO Ordinance:

1. This approval is subject to all conditions listed in the original PRO agreement

recorded April 10, 2019, unless otherwise amended with this approval.



2. Condition (k) found on page 5 of the recorded PRO Agreement stating “All

lots/units shall have front entfry attached garages, which will be set back a
minimum of 5 feet from the porch.” shall be removed from the agreement.

3. Exhibit B is amended to include the new home models as included in this packet.

This motion is made for the following reasons:

a.

The PRO Agreement otherwise remains unchanged and there are no
changes proposed to the lot layouts, deviations and other conditions of
development;

The amendment will allow for a greater variety of home models that can be
accommodated within the lots on the east side of Old Novi Road;

The proposed new single family home models are consistent with those
previously approved for this development, and appear to be generally of
equal or greater architectural quality;

The new homes proposed will still be reviewed for compliance with the
similar/dissimilar ordinance (Section 3.7) at the time of plot plan submittal;
and

The driveway length will still allow adequate room for parking vehicles within
the driveway without encroaching into the sidewalk.
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NEW HOME MODELS PROPOSED
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PLAN REVIEW CENTER REPORT
June 8, 2021

Planning Review
Lakeview Homes

JSP18-16
PETITIONER
Robertson Brothers Homes
REVIEW TYPE
First Amendment of the PRO Agreement
PROPERTY CHARACTERISTICS
Section 10and 11
Site Location East and West of Old Novi Road; South of Thirteen Mile Road;
Site School District | Novi Community School District
Site Zoning RM-2 (High Density Multi-Family Residential) with Planned Rezoning Overlay
Adjoining Zoning North B-3 General Business
East R-4 One Family Residential
West R-4 One Family Residential
South R-4 One Family Residential
Current Site Use Single family and vacant
North Restaurant, Convenience Store
Adioining Uses East Single Family Residences
) g West Single Family Residences
South Single Family Residences
Site Size 3.15 Acres
Plan Date Received May 11, 2021
PROJECT SUMMARY

The applicant previously received approval for a 20-unit single family residential development with
frontage and access to Old Novi Road, Wainwright Street and Linhart Street. The Plan shows one
detention pond on the east side of Old Novi Road, north of Wainwright. The plan also includes
pedestrian walks along both sides of Old Novi Road, and on-street parking spaces on the east side
of Old Novi Road. All proposed homes front on existing public roads. The subject property is 3.15-
acres, with portions of property in Sections 10 and 11.

A Zoning Map Amendment from B-3 (General Business) and R-4 (One Family Residential) to RM-2
(High-Density Multi-Family Residential) utilizing the City's Planned Rezoning Overlay (PRO) option
was approved by Council on February 11, 2019. At this time, the applicant requests a modification
to one of the PRO conditions in order to offer additional home plan options to buyers. No changes
to the approved Site Plan are proposed at this time. All other terms and conditions of the PRO
Agreement are to remain unchanged.

Seven homes have already sold in the development, and a total of thirteen lots remain. The
applicant now seeks to amend one provision of the PRO Agreement that requires All lofs/units shall
have front entry aftached garages, which will be set back a minimum of 5 feet from the porch. If
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this condition of the PRO Agreement is removed, the new house plans will fit on the ten lots on the
west side of Old Novi Road. Two of the new house plans will fit on all of the lots on the east side of
Old Novi Road, and two others will fit on a few of the lots. The applicant will still offer the original
series of house plans, in addition to the new models, if the restriction for the garage setback is
removed from the agreement. The original intent of the setback of the garage was for reasons of
aesthetics, and to reduce the visual effects of the front-entry garages. The aesthetics of the front-
facing garage doors can now be better visualized, since seven homes are under.

RECOMMENDATION

Approval of the amendment to the PRO Agreement is recommended. The requested modification
of the PRO Agreement condition meets the requirements of the Zoning Ordinance, with deviations
that were approved by City Council as part of PRO Concept plan approval. The proposed home
plans are of equal or better architectural quality than the previously approved home plans, the
additional variety will allow for more options for buyers, and the minimum space required for
driveway parking will sfill be maintained.

PRO OPTION

The PRO option creates a "“floating district” with a conceptual plan attached to the rezoning of a
parcel. As part of the PRO, the underlying zoning has been changed (in this case from B-3 and R-4
to RM-2) and the applicant enters info a PRO agreement with the City, whereby the City and the
applicant agree to tentative approval of a conceptual plan for development of the site. Following
final approval of the PRO concept plan and PRO agreement, the applicant submits for Preliminary
and Final Site Plan approval under standard site plan review procedures. The PRO runs with the
land, so future owners, successors, or assignees are bound by the terms of the agreement, absent
modification by the City of Novi. If the development has not begun within two years, the rezoning
and PRO concept plan expires and the agreement becomes void.

PROJECT REVIEW HISTORY

¢ On November 9, 2017, a Pre-application meetfing was held with a plan that included 70 multi-
family units.

e On April 13, 2018, another Pre-application meeting was held with a revised plan for 32
townhouse units in 6 buildings and 6 single family homes.

¢ On May 29, 2018, the applicant formally submitted a Concept Plan and PRO Rezoning Request.
The plan included 14 multi-family fownhome units and 17 single-family homes.

e On June 27, 2018, the Master Plan and Zoning Committee considered the request. The
committee members were glad the applicant was moving in the right direction, but
recommended the plans be further revised to bring the density in line with the Master Plan and
the adjoining neighborhoods.

e On August 10, 2018, the applicant submitted a revised Concept Plan with 21 Single Family
homes.

e On September 26, 2018, the Planning Commission considered the proposed development and
made a favorable recommendation to Council.

e On October 22, 2018, City Council considered the proposed development for tentative
approval of proposed zoning amendment and postponed their decision pending suggested
revisions.

¢ On December 3, 2018, City Council reconsidered the proposed zoning amendment and
tentatively approved a revised concept plan with 20 single family units, and directed the staff
and the applicant to work on the PR O agreement.

e On February 11, 2019, City Council approved the PRO Agreement and Concept Plan.

e On April 17, 2019, Planning Commission approved the Preliminary Site Plan with Site
Condominium, Wetland Permit, Woodland Permit, and Storm Water Management Plan.

¢ The Final Stamping Set was granted administrative approval on September 6, 2019.
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ORDINANCE REQUIREMENTS

This project was reviewed for conformance with the Zoning Ordinance with respect to Article 3
(Zoning Districts), Arficle 4 (Use Standards), Article 5 (Site Standards), and any other applicable
provisions of the Zoning Ordinance. Please see the attached charis for information pertaining to
ordinance requirements. Ifems in bold below must be addressed and incorporated as part of the
stamping set submittal.

1. Garage Setback: One of the conditions of the PRO Agreement states “All lots/units shalll
have front entry attached garages, which will be set back a minimum of 5 feet from the
porch.” It is this condition of the ordinance that the applicant requests to strike from the
agreement.

2. Driveway Parking: A deviation was granted to allow the homes on the west side of Old Novi
Road to have a front yard building setback of only 6 feet, but combined with the 15’ private
use easement of the right-of-way, there would be a minimum of 21 feet of driveway that
could be utilized for parking in front of the garages without encroaching on the sidewalk.
On the west side of Old Novi Road, homes are required to be set back a minimum of 20
feet, which would allow driveway parking without encroaching on the sidewalk in the Right-
of-way. The required 5 foot setback of the garage from the front porch was proposed for
aesthetics, with the thought that the front porches proposed by the applicant would help
support the cottage-home type atmosphere for the existing neighborhood in the area, with
the garage being de-emphasized.

3. Unit Model Dimensions: The applicant has provided a plan sheet that shows the new model
layouts overlaying the setback requirements of each lot in order to demonstrate which units
would fit on each lot within the approved minimum setbacks. All of the new units appear to
be compatible with the lots on the west side of Old Novi Road (Units 1-10), which are each
at least 55 feet in width. The lots east of Old Novi Road, Units 11-20, are generally narrower
(ranging from 51 to 56 feet), and therefore are more constrained. Models 2632 and 2860 are
39 feet wide and therefore do not fit on Units 11-17 as the minimum total side yard setback
requires 13-15 feet. Units 19 and 20 have a shorter depth, which also constrains the length of
unit that can fit on the site. See table below for detailed lot dimensions and where the new
building models can be built. Shaded lots indicate where homes are already built/under

construction.
Lakeview Lot Dimensions
New Building Models Proposed
Total Building Building
Lot Front/Back Total Side envelope envelope
Number Length Width Setbacks  Setbacks length width 1915 2324 2632 2860 3311
1 100 60.34 31 15 69 45.34 X X X X X
2 100 55.34 31 15 69 40.34 X X X X X
3 100 5538 31 15 69 40.33 X X X X X
4 76.09 63.92 26 15 50.09 48.92 X X X
5 76.09 65.34 26 15 50.09 50.34 X X X
6 100 55.36 31 15 69 40.36 X X X X X
7 100 55.34 31 15 69 40.34 X X X X X
8 100 55.34 31 13 69 42.34 X X X X X
9 100 55.3 31 13 69 423 X X X X X
10 100 64.24 31 17.9 69 46.34 X X X X X
11 121.99 51.83 55 13 66.99 38.83 X X
12 122 51 55 13 67 38 X X
13 122 51 55 13 67 38 X X
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14 122 53.81 55 15 67 38.81 X X
15 123.44 53.62 55 15 68.44 38.62 X X
16 123.44 51.6 55 13 68.44 38.6 X X
17 123.44 51.6 55 13 68.44 38.6 X X
18 123.44 53.3 55 13 68.44 40.3 X X
19 101 54.1 45 13 56 41.1 X X
20 100.99 56.02 45 15 55.99 41.02 X X
4. Building Materials: The applicant indicates the building materials will be consistent with the

exterior building material package options that were included in the original PRO
Agreement. Each home wil be reviewed for conformance with material and
similar/dissimilar requirements at the fime of plot plan/building permit submittal.

MAJOR CONDITIONS OF PLANNED REZONING OVERLAY AGREEMENT

Some selected conditions that are part of the PRO Agreement are included below. Please refer to
the PRO agreement for other details.

1.

The use of the Land will be for 20 single-family dwellings the standards spelled out in the
Agreement and shown in the PRO Plan, including but not limited to the minimum
architectural and facade standards depicted in the PRO Plan. Overall site plan approved.
Individual lots reviewed for conformance with plot plan submittals.

Developer, at the time of final site plan submittal, shall execute a use easements, or license
agreements, extending into the Old Novi Road Right-of-Way for the parcels along the west
and east side of the road for the purpose of providing front and side yard space for the
dwellings, including landscaping features and decorative fences to be maintained by the
homeowners. This has been completed.

Additional buffer screening, including fence, must be provided for existing residences on
the adjacent property along the western property boundary. If a two-story home is to be
built, evergreen trees shall also be provided to buffer the existing residences. The fence has
been installed. Evergreen trees have yet to be planted on lots with ongoing home
construction.

In lieu of the required berm between commercial and residential uses, Developer shall
provide alternate screening on both sides of Old Novi Road in the form of a fence or wall
and/or landscaping to be approved by the City's landscape architect at the time of final
site plan approval. Consideration shall be given to limiting noise and visual impacts for the
residents, as well as impacts to wetlands and buffer areas. The screening shall be installed
within 8 months of issuance of a grading permit for the Development. The fence has been
installed.

Developer shall work with the City to design and erect an historical marker denoting the site
of Cornelius Austin’s home and significance to the local history, in a size and scale similar to
those in nearby Pavilion Shore Park. This has been provided and installed.

Developer shall provide the pedestrian elements along the east side of Old Novi Road,
including a seating feature and landscaping. This has been constructed.

Applicant shall submit Wetland and Woodland Conservation Easements for any areas of
remaining wetland and replacement trees. This has been accepted by the City and
recorded.

ORDINANCE DEVIATIONS

The following deviations from the standards of the zoning ordinance are hereby authorized
pursuant to §7.13.D.i.c (2) of the City’s Zoning Ordinance.
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a. Planning Deviations for Single-Family (R-4 standards), Section 3.1.5.D of the Zoning
Ordinance, because the type of development recommended by the Master Plan
would not be achieved with the required standards and many of the deviations are
similar to the existing homes in the area:

i. Reduction of minimum lot area by 4,604 square feet (10,000 square feet
required, 5,396 square feet provided);

i. Reduction of minimum lotf frontage by up to 29 feet (80 feet required, 51 to 65
feet provided);

ii. Reduction of the minimum required building front yard setback by up to 24 feet
(Required 30 feet, provided 6 to 20 feet);

iv. Reduction of the minimum required building side yard setback by 5 feet
(Required 10 feet, provided 5 feet);

v. Reduction of the minimum required building side yard total setback by up to 12
feet (Required 25 feet, provided 13 to 23 feet);

vi. Reduction of the minimum required building rear yard setback by 15 feet
(Required 35 feet, provided 20 feeft);

vii. Reduction of the minimum required exterior side yard building setback by 25 feet
(Required 30 feet, provided 5 feet);

viii. Exceeding the maximum lot coverage percentage by 20% (25% allowed, 45%
provided); and

b. City Council variance from Sec. 11-94(a)(2) of the Code of Ordinances for deviation
for the width of storm sewer easements (10 feet requested, 20 feet required);

c. Engineering deviation from Chapter 7.4.2(C)(3) of Engineering Design Manual for
the distance between the sidewalk and curb to a minimum of 10 feet on the west
side of Old Novi Road fo create more usable area in the right-of-way while ensuring
pedestrian safety;

d. Engineering deviation from Chapter 7.4.2(C)(3) of Engineering Design Manual for
the distance between the sidewalk and curb to a minimum of 9 feet on the east
side of Old Novi Road between Linhart and Wainwright Streets only, adjacent to the
on street parking spaces, to create more usable area in the right-of-way and
provide sidewalk adjacent to the on-street parking spaces;

e. Traffic deviation from Sec. 11-216 of the Code of Ordinances for driveway width of
10 feet (16 feet standard) which is within the acceptable range and may be
granted administratively;

f. Landscape deviation from Sec. 5.5.3.B.i and iii of the Zoning Ordinance for no
screening berm provided between the B-3 commercial district and the residential
properties to the south on both sides of Old Novi Road (6-8 feet tall landscaped
berm required, 0 feet provided) with alternative screening with fence/wall and/or
landscaping to be provided (as noted in the PRO Conditions, 3.J, above);

g. Landscape deviation from Sec. 5.5.3.E.i.c and 5.5.3.E.ii of the Zoning Ordinance for
street trees located in front yards of single-family homes on Wainwright and Linhart,
rather than within the right-of-way due to the presence of ufilities;

h. For the landscaping and decorative fences located within the right-of-way:

i. Alandscape waiver for the location of greenbelt trees within the right-of-way;
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i. A use easement, right-of-way permit, or license agreement, or other agreement
in a form and manner as determined by the City Attorney, for use of a portion of
the right-of-way on the west and east side of Old Novi Road as a yard area to
be maintained by the Association; provided that the Association may require the
individual owners to conduct such maintenance in the first instance, with the
Association being ultimately responsible to the City under the Master Deed.

SUMMARY OF REVIEWS

a. Facade Review: Facade review recommends approval. Single family homes are reviewed for
conformance when Building Permits are reviewed.

NEXT STEP: PLANNING COMMISSION PUBLIC HEARING

All reviews are recommending approval of the PRO Amendment. This item is scheduled to go
before the Planning Commission for public hearing on June 23, 2021 at 7:00 p.m. Planning
Commission will make a recommendation to City Council. Staff reserves the right to make additional
comments based on additional information received throughout the process.

CITY COUNCIL CONSIDERATION

Once the Planning Commission makes a recommendation, this item will be scheduled to go before
City Council for tentative approval. If tentative approval is granted, Council will direct the City
Attorney to draft the Amendment o the PRO Agreement. This document will then be brought back
to City Council for final approval.

CHAPTER 26.5

Chapter 26.5 of the City of Novi Code of Ordinances generally requires all projects be completed
within two years of the issuance of any starting permit. Please contact Sarah Marchioni at 248-347-
0430 for additional information on starting permits. The applicant should review and be aware of
the requirements of Chapter 26.5 before starting construction.

If the applicant has any questions concerning the above review or the process in general, do not
hesitate to contact me at 248.347.0484 or lIbell@cityofnovi.org.

/%7/%///

Lindsay Bell, AICP — Senior Planner
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Phone: (248) 880-6523
E-Mail: dnecci@drnarchitects.com
w. Web: drnarchitects.com

50850 Applebrooke Dr., Northville, MI 48167

June 7, 2021

City of Novi Planning Department
45175 W. 10 Mile Rd.
Novi, Ml  48375-3024

Attn: Ms. Barb McBeth — Director of Community Development

Re: FACADE ORDINANCE — PRO Conceptual Plan
Lakeview Detached Residences, JSP18-0016
Facade Region: 1, Zoning District: R-4 & B-3

Dear Ms. McBeth:

The following is the Facade Review for the above referenced project based on the
drawings provided by Robertson Brothers Homes with cover letter dated 5/10/21. This
application consists of the introduction of 5 new models into the PRO Agreement. Each
new model has 4 alternate elevations.

Similar Dissimilar Ordinance Section 3.7 (Detached Units) — The single family units
will be subject to the Similar Dissimilar Ordinance (Section 3.7). This Ordinance requires
a variation in appearance in the front elevations of adjacent homes (Sec.3.7.2), and
requires that homes within the larger development be consistent in design quality based
on certain criteria; size (square footage), types of material, and overall architectural
design character (Sec. 3.7.1). Together with the new plans, there will be approximately 9
models with a total of 32 front elevations. Based on our experience on similar projects we
believe that compliance with the Similar / Dissimilar Ordinance can readily be achieved
assuming approximately equal distribution of these models and elevations.

Planned Rezoning Overlay Ordinance (PRO) Section 7.13 (Townhomes & Detached
Units) — The existing PRO Agreement requires that the garages be set back a minimum
of 5’ from the front porches. Four out of the 5 new models do not meet this requirement.
All of the proposed new models exhibit well defined front entrances, decorative columns,
shutters with multiple gables and have brick or stone extending up to the second floor
belt-line on the front elevations. Based on this, the proposed new models appear to be
generally equal or greater in architectural quality as compared to the previously approved
models.

Page 1 of 2



It should be noted that this review is for the architectural quality only and does not take
into consideration other factors that may be affected by the garage offset, such as the
adequate length of driveway parking.

The drawings provided lacked notations as to the proposed materials. The renderings
indicate a variety of types of siding including shake, horizontal and vertical batten. Brick
and / or stone is indicated extending up to the second floor beltline on all front elevations.
It should be noted that the construction drawings submitted at the time of Building Permit
application must be consistent with the approved renderings, in all respects.

Sincerely,

Douglas R. Necci, AIA

Page 2 of 2
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May 10, 2021

City of Novi
Planning Department

Re: PRO Agreement Amendment Narrative
Lakeview Community
Novi, Ml

Robertson Brothers Homes respectfully submits for an amendment to the PRO
Agreement for our Lakeview community. Robertson has been working with City staff to
prepare plans that will provide for additional options and more attractive elevations for
homebuyers. The specific provision we are asking to be removed is Condition 3(k) which
reads: “All lots/units shall have front entry attached garages, which will be set back a
minimum of 5 feet from the porch.” The original intent of this provision was to utilize the
existing home series from our Wixom community. Since that time, we have developed a
superior plan series designed by the well-respected TK Design organization. This new
plan series offers a better street presence, which has already been approved by the City’s
facade consultant. For clarification, the five-foot setback from the garage was a self-
imposed condition, as our plan series at the time provided for the design. This condition
is not a City of Novi ordinance.

On April 17, 2019 the Planning Commission approved the Preliminary Site Plan, and we
currently have 7 sold homes with one already closed. We would like to introduce a new
plan series which will use the same quality materials that have already been approved.
The new plans in fact have considerably more brick and stone in the facades than the
current plan series, which creates a much more attractive and diverse streetscape.
Additionally, the roof lines have been varied and the overall elevations are richer and
more detailed in design. The new plans will fit on the 10 lots west of Old Novi Road, but
due to width, only the new 1915 and 2324 plans will be able to fit on the lots east of Old
Novi Road. With approval of the new plan series, buyers will have options for these
specific home site, where currently only the Charleston plan will only fit on the lots. We
plan on still offering the Wixom series in conjunction with the new plan series.

Our request will create a more aesthetically pleasing community and simultaneously
provide for more options for homebuyers looking to build in Lakeview. Robertson Brothers
Homes is pleased to present these new plans to the City and requests the modification
to the PRO Agreement accordingly.
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FLAN #2632

PLAN #3311

Please let me know if any additional information is required at this time.

Respectfully,
—==

—

P
&

Tim Loughrin | Director of Land Acquisition and Development
Robertson Brothers Homes

6905 Telegraph Rd, Suite 200, Bloomfield Hills, Ml 48301

Direct Dial: 248.282.1428 | Mobile: 248.752.7402
tloughrin @ robertsonhomes.com
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$26.100 MISC RECORDING
CiTY OF 1 . $4. 00 REHOMUHENTATION

O

PLANNED REZONING OVERLAY (PRO) AGREEMENT
LAKEVIEW

AGREEMENT, by and between Robertson Lakeview, LLC, a Michigan limited liability company,
whose address is 6905 Telegraph Rd Ste. 200, Bloomfield Hills, MI 48301 (referred to as “Developer”);
and the CITY OF NOVI, 45175 Ten Mile Road, Novi, MI 48375-3024 (“City”).

RECITATIONS:

A.

Developer is the prospective purchaser and developer of a 3.15-acre parcel of property on
the west and east side of Old Novi Road south of Thirteen Mile Road, herein known as the
“Land” described on Exhibit A, attached and incorporated herein.

The Land is currently owned by Mark Robbins (22-10-231-021, 22-10-231-006, 22-10-231-
020, 22-10-231-025, 22-10-231-026, and 22-10-231-027), Carl Helwig Trust (22-11-101-002),
and Real Value LLC (22-11-103-001, 22-11-103-002, 22-11-103-020, 22-11-103-005, 22-11-
103-006, 22-11-103-007, 22-11-103-008, and 22-11-103-009), (the “Owners”). The Owners
have consented to Developer’s application for rezoning and to the terms and conditions of
this Agreement and its recording at the Oakland County Register of Deeds.

For purposes of the development of 20 single-family, for-sale residential homes at an overall
density of 6.4 dwelling units per acre, Developer petitioned the City for an amendment of
the Zoning Ordinance, as amended, so as to reclassify the Land from R-4 (One-Family
Residential) and B-3 (General Business) to RM-2 (High-Density Multi-Family Residential)
utilizing the City’s Planned Rezoning Overlay (PRO) option. The R-4 and B-3 classifications
shall be referred to as the “Existing classification” and RM-2 shall be referred to as the
“Proposed Classification.”

The Proposed Classification would provide Developer with certain material development
options not available under the Existing Classification and would be a distinct and material
benefit and advantage to Developer.

The City has reviewed and approved Developer’s proposed petition to amend the zoning
district classification of the Land from the Existing Classification to the Proposed
Classification under the terms of the Planned Rezoning Overlay (PRO) provisions of the City’s
Zoning Ordinance; has reviewed Developer’s proposed PRO Plan (including building facade,
elevations, and design), attached hereto and incorporated herein as Exhibit B (the “PRO
Plan”), which is a conceptual or illustrative plan for the potential development of the Land
under the Proposed Classification, and not an approval to construct the proposed
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improvements as shown; and has further reviewed both the proposed deviations from the
strict terms of the City’s land use ordinances and regulations and the proposed PRO
Conditions offered or accepted by Developer and has determined that the proposed
Conditions constitute an overall public benefit that outweighs the deviations, and that if the
deviations were not granted, the denial would prohibit an enhancement of the
development that would be in the public interest, and that approving the deviations would
be consistent with the City Master Plan and compatible with the surrounding area.

The City desires to ensure that all of the Land that is depicted on the PRO Plan is developed
and/or re-developed in accordance with, and used for the purposes permitted by, the
approved PRO Plan, the related documents and undertakings of Developer, and all
applicable laws, ordinances, regulations, and standards. Developer desires to proceed with
obtaining the site plan and engineering approval and the issuance of permits required to re-
develop the Land in accordance with the approved PRO Plan. Set forth herein are the terms
and conditions of the agreement between the City and Developer, which such agreement is
to be recorded with the Register of Deeds for the County of Oakland following execution by
the parties.

In proposing the Proposed Classification to the City, Developer has expressed a firm and
unalterable intent that Developer will develop and use the Land in conformance with the
following undertakings by Developer, as well as the following forbearances by Developer
(such undertakings and forbearances hereafter referred to as the “Undertakings”):

1. Uses Permitted. Developer shall develop and use the Land solely for a single-
family detached residential condominium development not to exceed 20
dwelling units, at a maximum density of 6.4 dwelling units per acre, to the
extent permitted under the Proposed Classification (the “Development”). Units
may be combined, thereby reducing the overall dwelling units permitted to less
than 20-units, provided that the dwelling proposed within the combined units is
still in scale with the other dwellings in the Development and meet with the
requirements of applicable City ordinances and the PRO Plan. Developer shall
be responsible for all necessary and required site improvements for utilities
(water, sewer, storm water). Developer shall forbear from developing and/or
using the Land in any manner other than as authorized and/or limited by this
Agreement.

2. Compliance with Applicable Laws and Regulations. Developer shall develop the
Land in accordance with all applicable laws, ordinances, and regulations,
including all applicable setback requirements of the Zoning Ordinance under the
Proposed Classification, except as expressly authorized herein, and all storm
water and soil erosion requirements and measures throughout the site during
the design and construction phases of the Development, and during the
subsequent use of the Land as contemplated in this Agreement.

Some deviations from the provisions of the City’s ordinances, rules, or
regulations are depicted in the PRO Plan and are approved by virtue of this
Agreement; however, except as to such specific deviations enumerated herein,
Developer’s right to develop the 20-unit residential Development under the
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requirements of the Proposed Classification shall be subject to and in
accordance with all applications, reviews, approvals, permits, and authorizations
required under applicable laws, ordinances, and regulations, including, but not
limited to, site plan approval, storm water management plan approval,
woodlands and wetlands permits, facade approval, landscape approval, and
engineering plan approval, except as expressly provided in this Agreement.
Architectural standards shall be subject to and in accordance with all applicable
laws and ordinances; provided, however, that the architectural elevations and
facades of the buildings as shown on the plans shall be the minimum standard
for dwellings to be built, and any deviations from the elevations and facades
depicted shall result in an equivalent or better product, as determined by the
City’s fagade consultant.

PRO Conditions. The following conditions shall apply to the Land and/or be
undertaken by Developer unless otherwise specified herein:

a. The use of the Land will be for single-family dwellings the standards spelled
out in this Agreement and shown in the PRO Plan, including but not limited
to the minimum architectural and fagade standards depicted in the PRO
Plan.

b. The maximum number of single-family units/dwellings shall be 20.

c. The maximum density of the development shall be 6.4 Dwelling Units Per
Acre (DUA).

d. Developer shall establish a single condominium association for the
development. The Master Deed and Bylaws for the condominium shall:
prescribe the responsibilities of the homeowners association; set forth the
manner, method, and timing of transferal of maintenance responsibilities
for common areas and facilities to the association; provide a feasible
method of funding maintenance activities, such as annual dues and/or
assessments; and reserve rights to the City to enforce or undertake
maintenance related to the common areas after notice and opportunity to
cure is first provided to the association.

Developer shall be responsible for maintenance of open space areas,
wetlands area, and storm drain improvements until Developer assigns and
the association accepts such responsibilities to the association to be
organized.

The restrictions and obligations set forth in the Master Deed and Bylaws
shall be binding upon the owner(s) and the Land and shall run with the land
described in this Agreement as the “Land.” Each reference to “owner(s)” in
this Section shall include the following: Developer, so long as Developer
maintains any ownership interest in any portion of the Land and the Land
has not been fully developed in accordance with the PRO Documents; and
thereafter the Homeowners’ Association established for the development.
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The Master Deed and Bylaws shall include provisions obligating the
Association to maintain and preserve the required landscaping (including
required screening and street trees), open areas, storm drainage facilities
and easements, wetlands, and any other private common elements and
improvements for or within the development in good working order and
appearance at all times and in accordance with the PRO Documents. The
Master Deed shall also require the owners to maintain the screening fences
within the development and all improvements within the use easement or
license agreement, referenced below to be entered into with respect to the
Old Novi Road right-of-way. The Master Deed may place the initial
obligation for such maintenance of the individual owner(s), but the ultimate
responsibility shall be the Association’s, and the City’s enforcement rights
shall be against the Association.

References to the requirements and regulations applicable to the Land
under the PRO Plan, PRO Conditions, and this Agreement shall also be
included within the Master Deed for the development in a manner reviewed
and approved by the City Attorney and Director of Community
Development, including the City’s enforcement rights as provided herein.
The Master Deed and Bylaws shall be recorded at the Oakland County
Register of Deeds at all times as a condition of this PRO.

Developer, at the time of final site plan submittal, shall execute a use
easement, right-of-way permit, or license agreement, in a form and manner
determined by the City Attorney’s Office, extending 15 feet into the Old
Novi Road Right-of-Way for the parcels along the west side of the road for
the purpose of providing front yard space for the dwellings, including
landscaping features and decorative fences to be maintained by the
homeowners with the Association having a right to undertake the work if an
owner fails to do so, established in the Master Deed. Developer shall
comply with all reasonable conditions set forth in the easement, license, or
right-of-way permit, as required by the Engineering Division.

Developer shall execute, at the time of final site plan submittal, a use
easement, right-of-way permit, or license agreement, in a form and manner
determined by the City Attorney’s Office, extending 5 feet into the Old Novi
Road Right-of-Way for parcels 11 and 18 along the east side of the road for
the purpose of providing side yard space for the homes, including
landscaping features to be maintained by the Homeowners’ Association
established in the Master Deed. Developer shall comply with all reasonable
conditions set forth in the easement, license, or right-of-way permit as
required by the Engineering Division.

Developer, at the time of final site plan submittal, shall execute a use
easement, right-of-way permit, or license agreement, in a form and manner
determined by the City Attorney’s Office, for the encroachment of the
stormwater detention pond buffer into the Old Novi Road right-of-way, with
a deviation granted for a reduction of up to 5 feet of the required 25 foot
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stormwater pond buffer on the north, south, and east sides of the detention
basin. Engineering Staff may at the time of Preliminary Site Plan review,
allow further encroachment into the buffer if it determines that no adverse
impact will occur. Developer shall comply with all reasonable conditions set
forth in the easement, license, or right-of-way permit as required by the
Engineering Division. Developer’s rights and obligations therein will
terminate when assigned to the homeowners’ association.

The wetland area on the northeast corner of the site shall be impacted only
as permitted by MDEQ and City Wetland Permit, and the Master Deed shall
provide for a conservation easement such that the wetlands, after having
been mitigated, will not be disturbed.

A 6-foot tall fence, as shown on the detail provided on Sheet L5 (or an
approved comparable fence as determined by the City’s Landscape
Architect), shall be required between the new lots/units and all adjacent
residential lots. If a fence exists between the lots/units on the Land an
adjacent residential lot, then Developer shall permit it to remain. If no such
fence currently exists, Developer will install such fencing. Additionally,
evergreen trees, shall be installed to a sufficient height as a buffer to any
proposed two-story residence to be built on units 1 through 7, to be located
on the Land adjacent to an existing dwelling as determined by the City's
Landscape Architect. The required height of such trees at the time of
planting shall be determined by the City at the time of final site plan review.
The fences shall be installed within 8 months of issuance of a grading permit
for the Development.

In lieu of the required berm between commercial and residential uses,
Developer shall provide alternate screening on both sides of Old Novi Road
in the form of a fence or wall and/or landscaping to be approved by the
City’s landscape architect at the time of final site plan approval.
Consideration shall be given to limiting noise and visual impacts for the
residents, as well as impacts to wetlands and buffer areas. The screening
shall be installed within 8 months of issuance of a grading permit for the
Development.

All lots/units shall have front entry attached garages, which will be set back
a minimum of 5 feet from the porch.

Developer shall provide 10 on-street parking spaces along the east side of
Old Novi Road, as shown on the PRO Plan.

. The sidewalk adjacent to the on-street parking spaces on the east side of

Old Novi Road shall be 8-feet wide to accommodate encroachment of
opening vehicle doors.

Developer shall provide a 20-foot wide water main easement and 10-foot
wide storm sewer easement to replace the 50-foot wide utility easement
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currently located within the previously-vacated Erma Street. The City will
vacate the utility easement being replaced before the commencement of
the Development.

o. City Council does not object to the Zoning Board of Appeals granting
variances for the two lots fronting on Austin Drive that will be altered
dimensionally when portions of the lots are combined and split to create
new lots in the proposed development.

p. Developer shall work with the City to design and erect an historical marker
denoting the site of Cornelius Austin’s home and significance to the local
history, in a size and scale similar to those in nearby Pavilion Shore Park.
The City shall have the final determination as to the design and location of
the marker, and Developer shall bear the full cost of fabricating and
installing the sign in a manner approved by the City. The marker shall be
installed following commencement of the Development as soon as
reasonably practical without interfering with development and building
within the area where the marker is to be located.

g. Developer shall provide the pedestrian elements along the east side of Old
Novi Road, including a seating feature and landscaping, as shown on the
PRO Plan (but not the bike repair station which is replaced with Developer
installing the historic marker reference in sub-paragraph P above).

r. Developer shall include a provision in the Master Deed, in language
acceptable to the City, indicating and acknowledging that the Land has no
lake access or lake use rights with respect to Walled Lake by virtue of any
adjacency or proximity to the lake or by virtue of any property rights theory
such as dedication or easement. The Land and its occupants shall have no
right of access to or use of the lake that differs from the rights (if any) of
other members of the public.

s. Developer shall comply with the conditions listed in the staff and consultant
review letters.

Performance Guarantees. The City shall require Developer to provide
reasonable performance and financial guarantees for the completion of
improvements, including, without limitation, right-of-way improvements, water
mains, sanitary sewers, storm drains, and landscaping and tree-planting
activities. Such financial guarantees may include cash deposits or letters of
credit as allowed by the current provisions of the City’s Code of Ordinances as
determined by the City, or surety bonds if permitted by the City in its discretion.
Deposit and administration of financial guarantees shall be subject to the
requirements and conditions of Chapter 26.5 of the City of Novi Code and any
other related rules or regulations.
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5. City Authority. Nothing in this Agreement shall prevent the City from exercising
its regulatory and other authority with respect to the Land and the
Development in a manner consistent with the PRO Plan and this Agreement.

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

1. Developer Obligations. Upon the proposed classification becoming final following entry into
this Agreement:

a. The Land shall be developed only in accordance with the Undertakings, the PRO Plan,
the PRO Conditions, the City of Novi Zoning Ordinance (as amended), the City of Novi
Code ofOrdinances (as amended), and this Agreement (which together may be referred
to as the “PRO Documents”);

b. Developer shall act in conformance with the Undertakings;
c. Developer shall forbear from acting in a manner inconsistent with the Undertakings; and

d. Developer shall commence and complete all actions necessary to carry out all of the
Undertakings and the PRO Conditions and shall at all times comply with this Agreement.

2. Authorized Deviations. The following deviations from the standards of the Zoning
Ordinance are hereby authorized pursuant to §3402.D.1.c of the City’s Zoning Ordinance.

a. Planning Deviations for Single-Family (R-4 standards), Section 3.1.5.D of the Zoning
Ordinance, because the type of development recommended by the Master Plan would
not be achieved with the required standards and many of the deviations are similar to
the existing homes in the area:

i. Reduction of minimum lot area by 4,604 square feet (10,000 square feet required,
5,396 square feet provided);

ii. Reduction of minimum lot frontage by up to 29 feet (80 feet required, 51 to 65 feet
provided);

iii. Reduction of the minimum required building front yard setback by up to 24 feet
(Required 30 feet, provided 6 to 20 feet);

iv. Reduction of the minimum required building side yard setback by 5 feet (Required
10 feet, provided 5 feet);

v. Reduction of the minimum required building side yard total setback by up to 12 feet
(Required 25 feet, provided 13 to 23 feet);

vi. Reduction of the minimum required building rear yard setback by 15 feet (Required
35 feet, provided 20 feet);

vii. Reduction of the minimum required exterior side yard building setback by 25 feet
(Required 30 feet, provided 5 feet);

viii. Exceeding the maximum lot coverage percentage by 20% (25% allowed, 45%
provided); and

b. City Council variance from Sec. 11-94(a)(2) of the Code of Ordinances for deviation for
the width of storm sewer easements (10 feet requested, 20 feet required);
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c. Engineering deviation from Chapter 7.4.2(C)(3) of Engineering Design Manual for the
distance between the sidewalk and curb to a minimum of 10 feet on the west side of
Old Novi Road to create more usable area in the right-of-way while ensuring pedestrian
safety;

d. Engineering deviation from Chapter 7.4.2(C)(3) of Engineering Design Manual for the
distance between the sidewalk and curb to a minimum of 9 feet on the east side of Old
Novi Road between Linhart and Wainwright Streets only, adjacent to the on street
parking spaces, to create more usable area in the right-of-way and provide sidewalk
adjacent to the on-street parking spaces;

e. Traffic deviation from Sec. 11-216 of the Code of Ordinances for driveway width of 10
feet (16 feet standard) which is within the acceptable range and may be granted
administratively;

f. Landscape deviation from Sec. 5.5.3.B.ii and iii of the Zoning Ordinance for no screening
berm provided between the B-3 commercial district and the residential properties to
the south on both sides of Old Novi Road {6-8 feet tall landscaped berm required, 0 feet
provided) with alternative screening with fence/wall and/or landscaping to be provided
(as noted in the PRO Conditions, 3.J, above);

g. Llandscape deviation from Sec. 5.5.3.E.i.c and 5.5.3.E.ii of the Zoning Ordinance for
street trees located in front yards of single-family homes on Wainwright and Linhart,
rather than within the right-of-way due to the presence of utilities;

h. For the landscaping and decorative fences located within the right-of-way:
i. Alandscape waiver for the location of greenbelt trees within the right-of-way;

ii. A use easement, right-of-way permit, or license agreement, or other agreement in a
form and manner as determined by the City Attorney, for use of a portion of the
right-of-way on the west and east side of Old Novi Road as a yard area to be
maintained by the Association; provided that the Association may require the
individual owners to conduct such maintenance in the first instance, with the
Association being ultimately responsible to the City under the Master Deed.

Revocation of Rights. In the event Developer attempts to or proceeds with actions to
complete improvement of the Land in any manner other than as a 20-unit single-family
detached residential development, as shown on Exhibit B, the City shall be authorized to
revoke all outstanding building permits and certificates of occupancy issued for such
building and use.

Modifications; Required Amendments. Minor modifications to the approved PRO Plan can
be approved administratively if the Zoning Ordinance would otherwise allow an
administrative site plan review and approval, so long as the City Planner determines that the
modifications (i) are minor, {ii) do not deviate from the general intent of the PRO Plan, and
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(iii) result in reduced impacts on the surrounding development and existing infrastructure.
The Planning Commission shall also be permitted to authorize amendments to the PRO Plan
in its review of the preliminary site plans for individual units, with regard to parking-related,
landscaping-related, and facade-related requirements, provided it would otherwise have
that authority under the Zoning Ordinance.

General Provisions:

a. Except with respect to appeals from the applicable standards of the City’s Sign
Ordinance, and the two lots fronting on Austin Drive as set forth above, the Zoning
Board of Appeals (ZBA) shall have no jurisdiction over the Land or the application of this
Agreement until after site plan approval and construction of the Development as
approved therein. In no event shall the ZBA be permitted to vary any terms or
conditions of this Agreement.

b. Except as may be specifically modified by this Agreement, the City Code and all
applicable regulations of the City shall apply to the Land. Any substantial violation of the
City Code by Developer and/or any successor owners or occupants with respect to the
Land shall be deemed a breach of this Agreement, as well as a violation of the City Code.

c. A breach of this Agreement shall constitute a nuisance per se, which shall be abated.
Developer and the City therefore agree that, in the event of a breach of this Agreement
by Developer, the City, in addition to any other relief to which it may be entitled at law
or in equity, or any other provisions of this Agreement, shall be entitled under this
Agreement to relief in the form of specific performance and an order of the court
requiring abatement of the nuisance per se. In the event of a breach of this Agreement,
the City may notify Developer of the occurrence of the breach and issue a written notice
requiring the breach be cured within thirty (30) days; provided, however, that if the
breach, by its nature, cannot be cured within thirty (30) days, Developer shall not be in
the breach hereunder if Developer commences the cure within the thirty (30) day period
and diligently pursues the cure to completion. Failure to comply with such notice shall,
in addition to any other relief to which the City may be entitled in equity or at law,
render Developer liable to the City in any suit for enforcement for actual costs incurred
by the City including, but not limited to, reasonable attorneys’ fees, expert witness fees
and the like.

d. This Agreement may not be amended except in writing signed by the parties and
recorded in the same manner as this Agreement. In the event Developer desires to
propose an amendment, an application shall be made to the City's Department of
Community Development, which shall process the application in accordance with the
procedures set forth in the Zoning Ordinance.

e. Both parties understand and agree that if any part, term, or provision of this Agreement

is held by a court of competent jurisdiction, and as a final enforceable judgment, to be
illegal or in conflict with any law of the State of Michigan or the United States, the
validity of the remaining portions or provisions shall not be affected, and the rights and
obligations of the parties shall be construed and enforced as if this Agreement did not
contain the particular part, term, or provisions held to be invalid.
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The Agreement shall be governed by the laws of the State of Michigan, both as to
interpretation and performance. Any and all suits for any and every breach of this
Agreement may be instituted and maintained in any court of competent jurisdiction in
the County of Oakland, State of Michigan.

No waiver of any breach of this Agreement shall be held to be a waiver of any other or
subsequent breach. A delay in enforcement of any provision of this Agreement shall not
be construed as a waiver or estoppel of the City's right to eventually enforce, or take
action to enforce, the terms of this Agreement. All remedies afforded in this Agreement
shall be taken and construed as cumulative; that is, all remedies afforded in this
Agreement are in addition to every other remedy provided by law.

The signers of this Agreement warrant and represent that they have the authority to
sign this Agreement on behalf of their respective principals and the authority to bind
each party to this Agreement according to its terms. Further, each of the parties
represents that the execution of this Agreement has been duly authorized and is binding
on such parties.

This Agreement shall run with the land described herein as the Land and bind the
parties, their heirs, successors, and assigns. This Agreement shall be recorded in the
Oakland County Register of Deeds by the City within 30 days of the last signature below.
The parties acknowledge that the Land is subject to changes in ownership and/or control
at any time, but that heirs, successors, and assigns shall take their interest subject to the
terms of this Agreement, and all references to "Developer " in this Agreement shall also
include all heirs, successors, and assigns of Developer, and all future owners of any
parcels created by the proposed land division.

Developer has negotiated with the City the terms of the PRO Plan, PRO Conditions, and
this Agreement, and such documentation represents the product of the joint efforts and
mutual agreements of Developer and the City. Developer fully accepts and agrees to the
final terms, conditions, requirements and obligations of the PRO Plan and PRO
Agreement, and Developer shall not be permitted in the future to claim that the effect
of the PRO Plan and PRO Agreement results in an unreasonable limitation upon uses of
all or a portion of the Land, or claim that enforcement of the PRO Plan and PRO
Agreement causes an inverse condemnation, other condemnation or taking of all or any
portion of the Land. Developer and the City agree that this Agreement and its terms,
conditions, and requirements are lawful and consistent with the intent and provisions of
local ordinances, state and federal law, and the Constitutions of the State of Michigan
and the United States of America. Developer has offered and agreed to proceed with
the Undertakings and obligations as set forth in this Agreement in order to protect the
public health, safety, and welfare and provide material advantages and development
options for Developer, all of which Undertakings and obligations Developer and the City
agree are necessary in order to ensure public health, safety, and welfare, to ensure
compatibility with adjacent uses of land, to promote use of the Land in a socially,
environmentally, and economically desirable manner, and to achieve other reasonable
and legitimate objective of the City and Developer, as authorized under applicable City
ordinances and the Michigan Zoning Enabling Act, MCL 125.3101, et seq., as amended.

10
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Developer further agrees and acknowledges that the terms, conditions, obligations, and
requirements of this Agreement are clearly and substantially related to the burdens to
be created by the development and use of the Land under the PRO Plan, and are,
without exception, clearly and substantially related to the City's legitimate interests in
protecting the public health, safety and general welfare.

Developer acknowledges that, at the time of the execution of this Agreement, Developer
has not yet obtained final site plan or engineering approvals for the Project. Developer
acknowledges that the Planning Commission and Engineering staff/consultants may
impose additional conditions other than those contained in this Agreement during site
plan and engineering reviews and approvals as authorized by law; provided, however,
that such conditions shall not be inconsistent with the PRO Plan and shall not change or
eliminate any development right authorized thereby. Such conditions shall be
incorporated into and made a part of this Agreement and shall be enforceable against
Developer.

None of the terms or provisions of this Agreement shall be deemed to create a
partnership or joint venture between Developer and the City.

. The Recitations contained in this Agreement and all exhibits attached to this Agreement

and referred to herein shall for all purposes be deemed to be incorporated in this
Agreement by this reference and made a part of this Agreement. Headings are
descriptive only.

This Agreement is intended as the complete integration of all understandings between
the parties related to the subject matter herein. No prior contemporaneous addition,
deletion, or other amendment shall have any force or effect whatsoever, unless
embodied herein in writing. No subsequent notation, renewal, addition, deletion or
other amendment shall have any force or effect unless embodied in a written
amendatory or other agreement executed by the parties required herein, other than
additional conditions which may be attached to site plan approvals as stated above.

The parties intend that this Agreement shall create no third-party beneficiary interest
except for an assignment pursuant to this Agreement. The parties are not presently
aware of any actions by them or any of their authorized representatives which would
form the basis for interpretation construing a different intent and expressly disclaim any
such acts or actions, particularly in view of the integration of this Agreement.

Where there is a question with regard to applicable regulations for a particular aspect of
the Development, or with regard to clarification, interpretation, or definition of terms or
regulations, and there are no apparent express provisions of the PRO Plan and this
Agreement which apply, the City, in the reasonable exercise of its discretion, shall
determine the regulations of the City’s Zoning Ordinance, as that Ordinance may have
been amended, or other City Ordinances that shall be applicable, provided that such
determination is not inconsistent with the nature and intent of the Amended PRO Plan
and does not change or eliminate any development right authorized by the PRO Plan. In
the event of a conflict or inconsistency between two or more provisions of the PRO Plan

11
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(including notes thereto) and/or this Agreement, or between such documents and
applicable City ordinances, the more restrictive provision, as determined in the
reasonable discretion of the City, shall apply.

Both parties acknowledge and agree that they have had the opportunity to have the
PRO Plan, PRO Conditions, and this Agreement, reviewed by legal counsel.

This Agreement may be signed in counterparts.

{Signatures begin on following page}

12
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DEVELOPER

Robertson Lakeview, LLC, a Michigan limited
liability company

Robertson Brothers, Co, a Michigan
corporation, Manager

V"

On this day of dnﬂ I ﬁg , 2019, before me
appeared ' ;M&VM of Robertson Brothers, Co, a Michigan
corporation, Manager of Robertson Lakeview, LLC, a Michigan limited liability company, on behalf of
the corporation and company.

STATE OF MICHIGAN )
) ss
COUNTY OF OAKLAND )

Yfﬂ& 3 Notary Public
County

Acting in () ounty

My commission expires: ﬂu-ﬂf ﬂ{.« &6‘4‘4

SABRINA A BALDWIN
Notary Public - State of Michigan
County of Oakland

My Commission Expires ful 26, 2024
Acting in the County of _ 4 ‘wﬁ

- e e S

13
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Dawn Spavldinig, Deputy City C

STATE OF MICHIGAN )
) ss
COUNTY OF OAKLAND )

"
On this /f day of /\/\ H’KCH , 2019, before me appeared Robert J. Gatt and
Dawn Spauiding, who stated that they had signed this document of their own free will on behalf of the
City of Novi in their respective official capacities, as stated above.

,4*(%% A Nadoea

, Notary Public

County
Acting in County
My commission expires:
MARILYN 5. TROUTMAN
NOTARY PUBLIC, STATE OF MI

COUNTY OF OAKLAND
MY COMMISSION EXPIRES Oct 13, 2024

AGTING 1M COUNTY opﬂ/ﬂﬂ(ww

14
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CONSENT TO AGREEMENT
The undersigned Property Owner, Mark Robbins, whose address is
’ic’ &COILD/-' mef-d, mi , joins in and consents to the execution and

recording at the Oakland County Register of Deeds of the foregoing Agreement and agrees to be bound
by, and the Property shall be subject to, the terms of the foregoing Agreement.

pated: _ 3 13- 1T 019 Wl _ L~ —

BY: MMAELL CORBINS

STATE OF MICHIGAN )
) ss
COUNTY OF OAKLAND )

On  this P day of Ma vl , 2019, before me appeared
Mav ke, Robbins , who states that he/she has signed this document of his/her own

free will.
KATHERINE OPPERMANN / & I é/ f_\

NOT{':"*E[‘;‘ é’rliﬂél;:bsmre OF MI Notary Public
AKLAND -
MY COMMISSION EXPIRES Sep 5, 2024 Oaklawch  County, Michigan

ACTING INCOUNTY OF @, klawd Acting in _Oalelan ol County, Michigan
My Commission Expires: S’opﬁ'- S 202y
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CONSENT TO AGREEMENT
Rea\ Value, LLO
/é The undersigned Property Owner, M&Ht—-!—ﬁa-b-b'ms; whose address is

5-:7 ,/Aéx;m (=27 /MT QZ.QX? joins in and consents to the execution and
recording at the Oakland County Registéer of Deeds of the foregoing Agreement and agrees to be bound
by, and the Property shall be subject to, the terms OWM
Dated: (9 //’$'/ / Leeor

,2019 el .
B:: < (DASHZL o

STATE OF MICHIGAN )
) ss
COUNTY OF OAKLAND )

On this |$’“‘ day of ‘fﬂ&l\ ; 2019, before me  appeared

jéﬁj,w—r Tt , who states that he/she has signed this document of his/her own
free will.
\\\\\\\'-“””-'-'m,/f L /'X/)/-\_A
oA E 7, s
& e NotalyPublic -
.5»} ‘.__,-;,o | f%-a/’z; |Qﬁ k_ County, Michigan
s (ON'EM,?}_’%‘E"’ E Acting County, Michigan
A} @OQJ('; . My Commission ExXpires: _§=2-27
.é.g\.'-c.'):‘}-;ﬁfras §
2 & g-2023 &
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CONSENT TO AGREEMENT

The under5|gned Property Owner, Carl Helwig Trust, whose address s

32900 Grawd J’Z)U{Jl Pef?(buffﬂéfﬂ,d 17/ 4%4? joins in and consents to the execution and
recording at the Oakland County Register of Deeds of the foregoing Agreement and agrees to be bound

by, and the Property shall be subject to, the terms of the foregoing Agreement.

Dated: 3/ // 2019 /% ru Wi VY)C oa cd cf;/

BY: TRUSTEE [ O &\ N ME 12 A C

STATE OF MICHIGAN )
) ss
COUNTY OF OAKLAND )

( /2 ) [{ day of % . 2019, before me appeared
éoh v Wlelpaotsy _ who states that he/she has signed this document of his/her own
free wiil. /’TLOS—KJZ/

NOTARY PUBLIC - STATE OF MICHIGAN b
COUNTY OF OAKLAND Notary P / lic
My Commission Explres July 12, 2020 XA CoyltvyMichigan
Acting in the County of Oakland Acting in (_A £-(¢4¢” County, Michigan

My Commission Expires: _ 7 ~/2 -252S

Dated: , 2019
BY: TRUSTEE
STATE OF MICHIGAN )
) ss
COUNTY OF OAKLAND )
On  this day of , 2019, before me appeared

, who states that he/she has signed this document of his/her own

free will.

Notary Public
County, Michigan

Acting in County, Michigan

My Commission Expires:

17
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CONSENT TO AGREEMENT

The undersigned Property Owner, Carl Helwig Trust, whose address s
Suss abrey TRemAcE Do, Hovsrons K. 70k joins in and consents to the execution and
recording at the Oakland County Register of Deeds of the foregoing Agreement and agrees to be bound
by, and the Property shall be subject to, the terms of the going Agreement.

/MZJZ

Dated: «<zgcar =, , 2019
Te PRy OWLess
=S
STATE OF MiCHIGAN- )
Aakss ) SS
COUNTY OF OAKLAND-

On  this é"-’r’ day of AAGLLpT , 2019, before me  appeared
W <. AA=.5S | who states that he/she has signed this document of his/her own

free will. “TILOSTES.

" QL

SWHE  CHERYLARMESEN Nota#y Public
IS My Notay ID#125976087 T e
Enplmsm:u'y% 2023 Acting in __<4%e22ss County, Michigan— 7&s<-7%

- S My Commission Expires: { - 2%-2023

Dated: , 2019
13 BY: TRUSTEE
STATEOFMICHIGAN ) - *
) $S5
COUNTY OF OAKLAND )
On  this day of , 2019, before me appeared
, who states that he/she has signed this document of his/her own
free will. '

Notary Public
County, Michigan

Acting in County, Michigan

My Commission Expires:

17
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CONSENT TO AGREEMENT

The Zmdersig ed Property Owner, Carl Helwig Trust, whose address s
rest [ _Mu 2 UL’W{. % , joins in and consents to the execution and
recording af the Oakland County Register of Deeds of the foregoing Agreement and agrees to be bound

by, and the Property shall be subject to, the terms of th foregoiyaement.
i /I‘
Dated:/} 4 +£A / 2_ 2019 fa_ [1m ‘\x%w 4

BY: TRUSTEE Doy o B/ FLended

STATE OF MICHIGAN )
) ss
COUNTY OF QAKLAND )

On  this /X% ’E—A day of ja C-/‘l , 2019, before me appeared
ﬁ}fﬁf A /4/’?"1 f)“ﬁﬂj /€Y, who states that he’/she has signed this document of his/her own
free will. THULO -1%,L

Auentpsos —2Mee e S

otary Public (
County, Michigan

Acting in ﬂt&mﬂu ty, Michigan
My Commission Expires: W 7, 202Y

Dated:/)]”fC/” /L ame

BY: TRUSTEE

STATE OF MICHIGAN )
) ss

COUNTY OF OAKLAND )
On. this /az ‘fZS. day of @’Q géﬂ , 2019, before me appeared
Eﬂ,’é/ﬁ /4/??1 Lrensle ;y’ , Who states that he/she has signed this document of his/her own

free will.

Wbl
év ingi Ao nty, Michigan
My Commission &pimzw o> ‘/

JUDY ANN MERRILL
Notary Public - State of Michigan
County of Oakland

My Commission Expir 2 Ty 202
Acting in the County 7
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Dated: , 2019
BY: TRUSTEE
STATE OF MICHIGAN )
) ss
COUNTY OF OAKLAND )
On this day of , 2019, before me appeared
, who states that he/she has signed this document of his/her own
free will.
Notary Public
County, Michigan
Acting in County, Michigan
My Commission Expires:
Drafted by:

Elizabeth Kudla Saarela

Johnson, Rosati, Schultz & Joppich

27555 Executive Drive, Su
Farmington Hills, M| 4833

When recorded return to:
Cortney Hanson, Clerk
City of Novi

45175 Ten Mile Road
Novi, M| 48375

ite 250
1-5627
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EXHIBIT A

LEGAL DESCRIPTION - PARCEL A -
AS SURVEYED
LAND SITUATED IN THE COUNTY OF OAKLAND, STATE OF MICHIGAN, IS DESCRIBED AS FOLLOWS:

LOTS 33 THROUGH 36, EXCEPT THE WEST 22.68 FEET THEREOF AND ALL OF LOTS 19 THROUGH 46, BOTH
INCLUSIVE, ALSO 1/2 OF VACATED ERMA STREET ADJACENT TO LOT 19, OF SHAWOQOD WALLED LAKE
HEIGHTS SUBDIVISION, PART OF THE NORTHEAST 1/4 OF SECTION 10, TOWN 1 NORTH, RANGE 8 EAST,
CITY OF NOVI, OAKLAND COUNTY, MICHIGAN, ACCORDING TO THE PLAT THEREQF AS RECORDED iN
LIBER 46 OF PLATS, PAGE 48, OAKLAND COUNTY RECORDS, ALSO BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS: BEGINNING AT THE SOUTHEAST CORNER OF SAID LOT 46, ALSO BEING A
POINT ON THE WESTERLY RIGHT-OF-WAY LINE OF OLD NOV! ROAD (120" WIDE); THENCE S.89°57'30"W.
100.00 FEET TO THE SOUTHWEST CORNER OF SAID LOT 46; THENCE N.00°00'00"W. 200.00 FEET TO THE
NORTHWEST CORNER OF SAID LOT 37; THENCE N.89°57'30"E. 22.68 FEET; THENCE N.00°00'00"W. 80.00
FEET; THENCE S.89°57'30"W. 22.68 FEET TO THE SOUTHWEST CORNER OF SAID LOT 32; THENCE
N.00°00'00"W. 203.95 FEET; THENCE N.09°23'48"E. 102.01 FEET TO A POINT ON THE CENTERLINE OF
VACATED ERMA STREET (50' WIDE); THENCE N.89°42'23"E. 100.00 FEET ALONG SAID CENTERLINE OF
VACATED ERMA STREET TO A POINT ON THE WESTERLY RIGHT-OF-WAY OF SAID OLD NOVI ROAD;
THENCE THE FOLLOWING TWO (2) COURSES ALONG SAID WESTERLY RIGHT-OF-WAY LINE: 1)
$.09°23'48"W. 102.01 FEET AND 2) S.00°00'00"E. 484.39 FEET TO THE POINT OF BEGINNING.

CONTAINING: 56,658.30 SQ. FT, OR 1.301 ACRES
19-2% st 2932  lots 35-3¢ lots 33-34
TAX ID NUMBERS: 22-10-231-021, @’ART 0F)22v10-231-006, PART OF 22-10-231-008, 22-10-231-%2?0, 22-

10-231-025, 22-10-231-026 AND 22-10-231-027
lo1s3)-39 Jots¥o-42.  hots 43-A o

LEGAL DESCRIPTION - PARCEL B -
AS SURVEYED
LAND SITUATED IN THE COUNTY OF OAKLAND, STATE OF MICHIGAN, IS DESCRIBED AS FOLLOWS:

LOTS 89 THROUGH 100, ALSO 1/2 OF VACATED ALLEY ADJACENT THERETO, OF HOWELL'S WALLED LAKE
SUBDIVISION, PART OF THE NORTHWEST 1/4 OF SECTION 11, TOWN 1 NORTH, RANGE 8 EAST, CITY OF
NOVI, OAKLAND COUNTY, MICHIGAN, ACCORDING TO THE PLAT THEREOF AS RECORDED IN LIBER 42 OF
PLATS, PAGE 36, OAKLAND COUNTY RECORDS, ALSO BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS: BEGINNING AT THE NORTHWEST CORNER OF SAID LOT 89, ALSO BEING THE INTERSECTION
OF THE EASTERLY RIGHT-OF-WAY LINE OF OLD NOVI ROAD (120" WIDE) AND THE SOUTHERLY RIGHT-OF-
WAY LINE OF WAINWRIGHT STREET (50' WIDE); THENCE S.89°51'55"E. 210.12 FEET TO A POINT ON THE
CENTERLINE OF VACATED ALLEY (20' WIDE); THENCE THE FOLLOWING TWO (2) COURSES ALONG SAID
CENTERLINE OF VACATED ALLEY: 1) S.08°51'30"W. 207.78 FEET AND 2) S.00°36'17"E. 38.62 FEET TO A
POINT ON THE NORTH RIGHT-OF-WAY LINE OF LINHART STREET (50' WIDE); THENCE N.89°51'55"W.
207.65 FEET ALONG THE NORTH LINE OF SAID LINHART STREET TO THE SOUTHWEST CORNER OF SAID
LOT 100, ALSO BEING A PONT ON THE EASTERLY RIGHT-OF-WAY LINE OF SAID OLD NOVI ROAD; THENCE
THE FOLLOWING TWO (2) COURSES ALONG SAID EASTERLY LINE: 1) N.00°36'17"W. 53.45 FEET AND 2)
N.08°51'30"E. 192.78 FEET TO THE POINT OF BEGINNING.



EXHIBIT A

CONTAINING: 51,155.02 SQ. FT. OR 1.174 ACRES
Lots $9-91 |t 92 (o5 93-99 Lot 95 Lot A0
TAX ID NUMBERS: 22-11-103-001, 22-11-103-002, 22-11-103-020, 22-11-103-005, 22-11-103-006, 22-11-

103-007, 22-11-103-008 AND 22-11-103-009
Lot 90 Lot 1 Lots Q9 - (00

LEGAL DESCRIPTION - PARCEL C -
AS SURVEYED
LAND SITUATED IN THE COUNTY OF OAKLAND, STATE OF MICHIGAN, IS DESCRIBED AS FOLLOWS:

LOTS 36 THROUGH 42, BOTH INCLUSIVE, INCLUDING 1/2 OF THE VACATED ALLEY ADJACENT THERETO,
HOWELL'S WALLED LAKE HEIGHTS SUBDIVISION, PART OF THE NORTHWEST 1/4 OF SECTION 11, TOWN
1 NORTH, RANGE 8 EAST, CITY OF NOVI, OAKLAND COUNTY, MICHIGAN, ACCORDING TO THE PLAT
THEREOF AS RECORDED IN LIBER 42 OF PLATS, PAGE 36, OAKLAND COUNTY RECORDS, ALSO BEING
MORE PARTICULARLY DESCRIBED AS: BEGINNING AT THE SOUTHWEST CORNER OF SAID LOT 42, ALSO
BEING THE INTERSECTION OF THE EASTERLY RIGHT-OF-WAY LINE OF OLD NOVI ROAD (120" WIDE} AND
THE NORTHERLY RIGHT-OF-WAY LINE OF WAINWRIGHT STREET (50' WIDE); THENCE N.08°51'30"E.
143.45 FEET ALONG THE EASTERLY LINE OF SAID OLD NOVI ROAD TO THE NORTHWEST CORNER OF SAID
LOT 36; THENCE S.89°51'55"E. 210.12 FEET TO A POINT ON THE CENTERLINE OF VACATED ALLEY (20'
WIDE); THENCE S.08°51'30"W. 143.45 FEET ALONG THE CENTERLINE OF SAID VACATED ALLEY TO A
POINT ON THE NORTHERLY LINE OF SAID WAINWRIGHT STREET; THENCE N89°51'55"W. 210.12 FEET
ALONG SAID NORTHERLY LINE TO THE POINT OF BEGINNING.

CONTAINING: 29,792.61 SQ. FT. OR 0.684 ACRES

TAX ID NUMBER: 22-11-101-002
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RQBERISON]
HOMES The Concord

Elevations

All information herein was accurale at the time of publication
We reserve the right lo make changes in price. specification. or malerials. or to change or
discontinue models without notice or obligation

Ll
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2,297 sqft.

Il e
CARFE)

/
/
J MASTER
/ BORH,
/ e
GREAT RM, //
Rl /

NG

OPT. SUNROOM

v

CAR GARAGE

OPT. FIREPLACE

OPT. BAY
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RQBERTSON]
HOMES The Richmond

Elevations

All information herein was accurate at the time of publication
We reserve the right to make changes in price. specilication. or malerials. or to change or

discontinue models withoul notice or obligation EEUALHOUENG
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ROBERTISON]
HOMES The Charleston

Elevations

All information herein was accurate at the time of publication
We rescerve the right o make changes in price. specification. or malerials, or to change or

discontinue models without notice o1 abligation EOUAL HOVSING
N GPPORTUNITY
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ROQBERTSON]
HOMES The Yorktown

Elevations

All information herein was accurate at the time of publication
We reserve the right to make changes in price. specification. or materials. or to change or
discontinue models without notice or obligation EQUAL HOUSRG

OPPORTUNITY
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The Yorktown

2,377 sqft.
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e Iy CF PLANNING COMMISSION

MINUTES
CITY OF NOVI
Regular Meeting
June 23rd, 2021 7:00 PM
Remote Meeting
(248) 347-0475

As authorized under the open meetings act, MCL 15.261, ET SEQ., this meeting was held remotely.

CALL TO ORDER
The meeting was called to order at 7:00 PM.

ROLL CALL - Pursuant to the State of Michigan Open Meetings Act, all members shall identify their
physical location by stating the county, city, and state from which he or she is attending the meeting
remotely.

Present: Member Avdoulos- City of Novi, Oakland County, MI; Member Becker- City
of Novi, Oakland County, MI; Member Dismondy- City of Novi, Oakland
County, MI; Member Lynch- City of Novi, Oakland County, MI; Chair
Pehrson- City of Novi, Oakland County, MI; Member Roney- City of Novi,
Oakland County, MI; Member Verma- City of Novi, Oakland County, M

Absent: None

Staff: Barbara McBeth, City Planner; Lindsay Bell, Senior Planner; Madeleine
Daniels, Planning Assistant; Tom Schultz, City Attorney

PLEDGE OF ALLEGIANCE

Chair Pehrson led the meeting attendees in the recitation of the Pledge of Allegiance.

APPROVAL OF AGENDA

Moved by Member Avdoulos and seconded by Member Roney.

VOICE VOTE TO APPROVE THE JUNE 23, 2021 PLANNING COMMISSION AGENDA MOVED BY MEMBER
AVDOULOS AND SECONDED BY MEMBER LYNCH.

Motion to approve the June 23, 2021 Planning Commission Agenda. Motion carried 7-0.

AUDIENCE PARTICIPATION

No one in the audience wished to speak.

CORRESPONDENCE

There was no correspondence.

COMMITTEE REPORTS
There were no Committee Reports.



CITY PLANNER REPORT

City Planner McBeth said | just wanted to confirm for all of you that this will be the Planning
Commission’s last Zoom Meeting. We will be back in the Chambers in July and were looking forward
to seeing everyone. |just want to take a minute to thank all the members of the Planning Commission
for your ability to adapt and go along with this plan to do these meetings on Zoom. | think we were
one of the first communities that had our Planning Commission participate in Zoom, so we really
appreciate that. Our development community too; they have gone along with this and appreciate
that. Some are very familiar with these kinds of programs and others are not, so we do appreciate
everyone coming along with us on that. Also, the members of our audience and the people we usually
see in person; we know that’'s been a challenge for some, but we do appreciate everything that they
have done. Our staff as you know, Lindsay and Madeleine are here tonight, Rick, Christian, Kate,
Victor, Tom, and Beth, and a lot of people behind the scenes that you don’t see but hear from like Rob
Petty in IT, sending us emails and reminding us that it’s time to join the meeting. Also, our Community
Relations team; Sheryl Walsh, and the whole team of video production that we have, Josh, Damon,
Calvin, and Frank. So, we look forward to seeing all of you back in the Council Chambers in July.

Chai Pehrson said | echo your sentiments and thank everyone for getting us through this.

CONSENT AGENDA - REMOVALS AND APPROVALS
There was nothing on the Consent Agenda.

PUBLIC HEARINGS

1. LAKEVIEW JSP 18-16

Public hearing at the request of Robertson Brothers Homes for Planning Commission’s
recommendation to City Council for an amendment of the Planned Rezoning Overlay
Agreement. The subject property is approximately 3.15 acres and is located south of 13 Mile
Road on the east and west sides of Old Novi Road (Section 10 and 11). The applicant is
proposing to amend the PRO Agreement to remove a condition that states garages must be
set back 5 feet from the porch in order to offer additional home models for buyers to select
from.

Planner Bell said as you mentioned, the subject property is along Old Novi Road and Wainwright and
Linhart Streets up in the Walled Lake area of the City south of Thirfeen Mile Road. The properties were
rezoned to RM-2, High Density, Mid-Rise Multiple-Family, with a Planned Rezoning Overlay Option,
which was approved in February of 2019. The applicant later received Final Site Plan approval for
the twenty-unit single family residential development with frontage and access to Old Novi Road,
Wainwright, and Linhart Streets. The plan also included a detention pond and sidewalks along both
sides of Old Novi Road, on street parking spaces on the east of Old Novi Road, and the subject
property is a total of about 3.15 acres.

Seven of the homes have already sold in the development and a total of thirteen lots remain. The
applicant now seeks to amend one provision of the PRO Agreement that requires all units shall have
front entry garages which will be setback a minimum of five feet from the porch. That condition, if it
was removed, would allow new house plans to fit on ten of the lots on the west side of Old Novi Road.
Two of the new house plans would fit on all of the lots on the east side of Old Novi Road and two
others will fit on a few of the lots. The applicant we still offer the original series of house plans in
addition to the new models if the restriction for the garage set back is removed from the agreement.
The original intent of the setback of the garage was reasons for aesthetics and to reduce the visual
effects of the front entry garages and it was also just consistent with the models that they had
proposed at the tfime. The aesthetics of the front facing garage doors can now be better visualized
since two homes are largely constructed and three others are approved.



The applicant, Tim Loughrin, is here from Robertson Brothers Homes to answer any questions. The
Planning Commission is asked tonight to hold the public hearing and make a recommendation to
City Council on the amendment of the PRO Agreement.

Tim Loughrin, Robertson Brothers Homes, said, the request on our end is that we believe these are
much beftter elevations than what we're currently offering. It also offers the opportunity to provide
variety along the street scape. Novi does have a monotony clause and as we're moving along with
the project having the additional homes to sell would really help with that so, we think that is an
important part of the request and it provides more options for buyers.

If you recall, back in 2018, the plan evolved over several meetings and ultimately what we have is
some lots that are difficult to build homes on. Essentially, the eastern ten lots are very limited in what
we can provide because they are narrow. Having this new plan series would really help with that. It
would add a couple more plan opftions for buyers and that’'s where most of our homes are left to sell
in the community so we feel it will be a win-win and it will provide a better street scape and better
options. It's not a Novi requirement to have the five-foot separation, that was part of the PRO
Agreement. We feel these new plans are superior in many ways, not just architecturally, which you
can see from the elevations. We would like to confinue this development with these additional
options for home buyers but would still offer what we had previously as well.  Your facade consultant,
| believe, would agree these are better looking plans. We would continue the same color and
material palette as what was approved, it would simply be adding additional home options. The only
deviation would be not having that five-foot separation with the garage. There are some plans that
certainly do still have that and it's not like these are garage prominent, | think they're very well
appointed and look nice.

Chair Pehrson said this is a public hearing if anyone in the audience wishes to address the Planning
Commission on this matter you may do so now.

Rachel Sines, 2219 Austin Drive, said for anyone new to the Planning Commission, there has been
problems with the Lakeview development in the community from conception. Robertson Brothers
started this project trying to cram 74 three-story apartments on this property. With constant
complaints from the residents about the concept presented, the City of Novi held a workshop for the
community to create a vision for what should be done for this area. The overwhelming decision was
that the residents wanted to see country cottage style one-story homes to blend in with the existing
neighborhoods. Knowing the Robertson Brothers, they still fried to cram in as many houses as possible
and the biggest houses they could after it was made very clear that the residents did not want giant
homes. In the end, the development settled on twenty single family homes, none of which were
country cottage style homes. Robertson Brothers chose the housing types they wanted to build. If
Robertson Brothers knew at the time that all the houses they chose wouldn't fit on the lots, which | find
hard to believe, they could have figured that out before the development took off. What they waited
to do was sell all the lots to accommodate the largest house they have in the project, and | can only
assume the most profitable before asking to add more options. These options presented today should
have been available for every lot from the beginning. It's shameful to play the residents and the city
to get as many as the big homes built before presenting more options. They agreed to a style at
inception, and | believe they should be held accountable to their commitment.

Dorothy Duchesneau, 125 Henning Street, said I'm concerned about the new elevations the
developer has proposed. As Rachel stated earlier, for something that's supposed to be cottage style
neighborhood development, those sure don't look coftage style to me. In fact, | would take a really
good look at the maximum elevations on some of those. I'm sure a very creative person putting in
the right type of frusses in those attics can end up with a third story without batting an eye. They're



mcmansions that were supposed to be smaller style homes and thereby more affordable. It just
doesn't fit, and | think that these newer larger homes will definitely dwarf the rest of the neighborhood.

Chair Pehrson asked for the written correspondence.

Planning Assistant Daniels said | did receive one letter from Todd Keene, 2300 Austin Drive, who
supports the request.

Chair Pehrson closed the audience participation and turned it over to the Planning Commission for
their consideration.

Member Avdoulos said there's the two residents that provided some commentary. The square
footage from what was originally presented and in the PRO to what we're looking at now, is that
changing dramaticallye What's the average square footage of these homes?

Tim Loughrin said right now the current plans are roughly 1,900-2,400 square feet. There is a sunroom
option on both of those that would add 200 more square feet so 1,900-2,600 square feet is what the
existing plans would allow. This request essentially has another approximately 1,950 square foot plan
and a 2,350 square foot plan. Those are the two that would essentially be permitted to be built on
the east side of Old Novi Road so certainly not mcmansions by any stretch. There are some in the
areq, but we do not build mcmansions. On the west side, | think there’s maybe two or three lots that
could accommodate a little bit larger home. We have a 2,600 and 2,800 square feet option, there's
only a couple of lots left for that. This is mostly a request for those east ten lots, which again would be
no more than 2,400 square feet, which is basically what the project was originally envisioned for.
Regarding the question about why we didn’t know, this is a plan series. We did not have this plan
series in 2018. We've been developing this and feel this is a very good location for that series. Simply
put, we knew that all the homes on the east side would be that smaller version. This is what we could
get on this site. Rachelis right, we came in with more density, we were encouraged to do so by some
in the city. Ultimately working with the neighborhood, which | think we did a very good job at, we've
done more than what | can say any other developer would do and | think they'll fit intfo the
neighborhood and they're very attractive.

Member Avdoulos said | just wanted to see if that five-foot deviation would create a dramatic
change in the original character of what was being presented in the PRO. To our facade consultant,
Doug, based on what you have seen as indicated here that you think that the new designs are in
conformance with the Ordinance equal or of better quality to those already approved, do you see
any big change to what's been presented based on this five-foot adjustment?e

Doug Necci, Facade Consultant, said no in fact, features that were present on the original plan are
still present on the proposed new facades maybe with an increased level of detail and features on
the facade so | think they're equal or greater architectural quality than the original plan. One could
say that the garage door itself being pulled forward would give it more presence, but all these homes
have very well-defined front entrances that visually precede the garage door. Certainly, more
options will help with the similar/dissimilar compliance because they will have more to choose from.

Member Becker said is there some way for Robertson Homes to keep people from choosing the same
elevation? You have a lot of options, but what would keep people from perhaps everyone choosing
a favoritee

Tim Loughrin said the city does have what | call a monotony clause, where you basically can’t sell
the same elevation next to or across the street from each other. We usually have that same
requirement in all the communities we build, regardless if the city has a requirement or not. That's



been a challenge with the fact that we only have one house plan available on the east side of Old
Novi Road, that's our Charleston plan and that is the only one that fits on the east side, so we are
struggling with that. We have three elevations right now for that plan and we actually have one lot
that we have to create a new elevation for if we are not successful tonight in offering new options.
Our take on this is that we will provide additional options that will meet that similar/dissimilar ordinance
by nature by giving them that many options, but we don’t sell them in the city and allow the same
house with the same elevation and color scheme next to each other.

Member Becker said in my drive by | went down a number of streets and every home that | saw was
single family, front facing attached garage, and none of the garages were set back five feet. | think
we have a lot of other places in the city where we have in fact waived the five-foot setback and to
me, seeing that many homes, it did not look offensive at all to see the garage that far forward so |
have no problem with the requested exemption of the five foot setback.

Member Dismondy said | drive by this street every day and | think the more varied the street scene,
the better. |just want to confirm that the amendment to the PRO doesn’t mean you can build a taller
and bigger house, correcte

Chair Pehrson said that’s correct.

Member Lynch said | remember this project and it was a struggle and | think the developer fixed a lot
of problems like drainage issues and we finally arrived at some elevations and some mixture. | think
Commissioner Avdoulos asked all my questions and I'm satisfied with the answers. | still believe it
conforms with the Ordinance and | am interested in the new design. It does look a little more
appealing and with the diversity of the elevations, | think it's going to turn out quite nicely.

Member Roney said you've all asked the questions | would have asked so no further comments.

Member Verma said | just want to know about the ten houses. Will they be the same elevation or
different?

Tim Loughrin said they will all be different elevations. We cannot sell the same elevation next to each
other so they will all be different elevations. Hopefully, if this is approved, we will be able to provide
two new plans which will provide many more elevations.

Member Verma said you mentioned the 1,900 to 2,200 square feet homes. Will the 2,200 square feet
option fit in those areas?

Tim Loughrin said yes, it's 1,950 to almost 2,400 square feet so those two would fit on the east side lofs.
Member Verma said from the garage, what is the length of driveway?

Tim Loughrin said it is at least 20 feet.

Planner Bell said there is a 20-foot setback so the garage would not be before 20 feet of the sidewalk.
Member Verma said so there's a sidewalk also?

Planner Bell said yes.

Member Verma said so you can fit two more cars in the driveway, not including the garage?



Planner Bell said yes.
Chair Pehrson said | support the request and don’'t see any drawbacks.
Motion made by Member Avdoulos and seconded by Member Lynch.

ROLL CALL VOTE TO RECOMMEND JSP18-16 LAKEVIEW FOR APPROVAL TO CITY COUNCIL TO AMEND
THE PLANNED REZONING OVERLAY AGREEMENT MADE BY MEMBER AVDOULOS AND SECONDED BY
MEMBER LYNCH.

In the matter of Lakeview JSP18-16, motion to recommend approval to the City Council to
amend the Planned Rezoning Overlay Agreement as follows:
a. Remove condition (k) on page 5 of the recorded PRO Agreement which states “All
lots/units shall have front entry altached garages, which will be set back a minimum of
5 feet from the porch.”
b. The new proposed home models to be added to Exhibit B of the PRO Agreement.

This motion is made because:

1. The PRO Agreement otherwise remains unchanged and there are no changes proposed
to the lot layouts, deviations and other conditions of development;

2. The amendment will allow for a greater variety of home models that can be
accommodated within the lots on the east side of Old Novi Road;

3. The proposed new single family home models are consistent with those previously
approved for this development, and appear to be generally of equal or greater
architectural quality.

4. The new homes proposed will still be reviewed for compliance with the similar/dissimilar
ordinance (Section 3.7) at the time of plot plan submittal;

5. The driveway length will still allow adequate room for parking vehicles within the
driveway without encroaching into the sidewalk
Motion carried 7-0.

MATTERS FOR CONSIDERATION
1. TEXT AMENDMENT - SIGN ORDINANCE UPDATES
Set public hearing for Text Amendment 21-188.01 to update the Code of Ordinances, Chapter
28, “Signs”, in order to comprehensively revise the regulations.

City Planner McBeth said this is the first time that the Planning Commission has seen the proposed
changes to the sign ordinance, but the draft ordinance in front of you this evening is the result of the
work of the City Council's Ordinance Review Committee on the proposed changes to the City’s sign
ordinance over the course of several months. The Planning Commission should note that the strike-
through version of the ordinance that was presented in the packet shows the changes in red text.
The rest of the ordinance that is not in red text is proposed to remain the same.

The changes to the Sign Ordinance were prompted by recent case law relating to “off-premises”
signs or what we typically refer to as billboards. There are also a few “clean-up” items brought forward
by Code Compliance staff, who now have a few years of applying the sign ordinance that was last
overhauled in 2017. A few weeks ago, the City Council reviewed the amendments and referred the
proposed ordinance amendments to the Planning Commission for review and for a public hearing.
The Planning Commission is asked this evening to consider setting a public hearing for the proposed
ordinance amendment for an upcoming meeting. City Attorney Tom Schultz is present on the call
this evening. If anyone has any specific questions about the ordinance at this fime, you may ask
them now, or in a few weeks at the public hearing.



	Lakeview PRO 1st amdnt - Motion Sheet_7-26-21Draft
	CITY of NOVI CITY COUNCIL
	July 26, 2021

	LAKEVIEW PRO PACKET 7-26-21
	18-16 LAKEVIEW PRO PACKET
	MAPS
	COMMUNITY PLAN – PREVIOUSLY APPROVED
	NEW HOME MODELS PROPOSED
	PLANNING REVIEW
	FAÇADE REVIEW
	APPLICANT STATEMENT
	PRO AGREEMENT

	6-23-2021 PLANNING COMMISSION MINUTES- APPROVED


