CITY of NOVI CITY COUNCIL

Agenda ltem E
March 25, 2013

SUBJECT: Approval to award an engineering services agreement with Spalding DeDecker
Associates for design engineering services for the Nine Mile Road (Novi Road to

Meadowbrook Road) Rehabilita*~~ ~-oject in the amount of $33,953.
SUBMITTING DEPARTMENT; ~ " 2nt ui o uwidc Services, Engineering Divisior
CITY MANAGER APPROVZ

EXPENDITURE REQUIRED $ 33,953
AMOUNT BUDGETED $ 41,000 (Engineering)
| LINE ITEAR NUMBER 202-202.00-805.6467

BACKGROUND INFORMATION:

The project includes the rehabilitation of Nine Mile Road between Novi Road and
Meadowbrook Road, which is the last paved mile of Nine Mile Road that has not been
recently rehabilitated (the Taft to Beck segment was completed in 2012, and tI  oftt
two miles were completed using stimulus funds in 2009 and 2010). The majority of this
project would involve a mill and overlay with base and subbase repairs as necessary. A
fabric interlayer will be utilized in the mill and overlay areas to help resist reflective
cracking and extend the life of the new pavement. The easternmost section of the
project between Meadowbrook and Chase Drive will receive a more extensive
rehabilitation involving full-depth pavement replacement due to the lack of pavement
thickness in that section. Additionally, the sidewalk ramps adjacent to the project limits will
be improved to current Americans with Disabilities Act (ADA) standards.

The consultant selected for this project is Spalding DeDecker Associates (SDA). SDA's
engineering fees are based on the fixed fee schedule established in the Agreement for
Professional Engineering Services for Public Projects. The design fees for this project will be
$33,952.61 (8.9% of the estimated construction cost of $381,490 for the road work). The
construction phase engineering fees will be awarded at the time of construction award
and will be based on the contractor's bid price and the fee percentage established in the
Agreement for Professional Engineering Services for Public Projects. A draft of the
Supplemental Professional Engineering Services Agreement for this project is enclosed and
includes the project scope and estimate.

The funding for the engineering phase of the project was approved on the 3< quarter
budget amendment; however, the construction of the project is not funded at this time.
This project is being designed in anticipation of potential additional federal grant funds
that could become available to construct the project in 2014. In order to be eligible for
the potential funding, the project must be designed and ready to construct by in 2013
(see attached Coburn memo dated March 5, 2013 for additional information). If funding



does not become available for 2014 construction, the project can be shelved and
available for future grant opportunities.

RECOMMENDED ACTION: Approval fo award an engineering services agreement with Spalding
DeDecker Associates for design engineering services for the Nine Mile Road (Novi Road to
Meadowbrook Road) Rehabilitation project in the amount of $33,953.
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Mayor Gatt Council Member Margolis
Mayor Pro Tem Staudt Council Member Muich
Councii Member Casey Council Member Wrobel
Council Member Fischer







MEMORANDUM

TO: ROB HAYES, P.E; DIRECTOR OF PUBLIC SERVICES/CITY ENGINEER
FROM: BRIAN COBURN, P.E.; ENGINEERING MANAGER

SUBJECT: FEDERAL AID ROAD FUNDING OPPORTUNITY

DATE: MARCH 5, 2013

The Oakland County Fec al Aid Community, which is responsible for the distribution of
Federal road funds to RCOC and the local agencies within Oakland County, has alerted us
to the fact that there may be additional federal aid available for construction year 2014 {see
attached email from David Evancoe dated February 28, 2013). The funding would be
available for reallocation from projects in other parts of the state that were unable to
become obligated [i.e., the project was cancelled for lack of progress). They have
requested that each local agency provide a list of projects by March 15, 2013 that could be
obligated (i.e., ready for construction award) by the end of Federal fiscal year 2014.

The submission of eligible projects now is a proactive measure to ensure that if funding
becomes available, Oakland County has projects designed and ready to construct (similar
to what occurred with stimulus funding in 2009 for “shovel ready” projects). You may recall
that Engineering designed Nine Mile Road (Beck Road to Taft Road) in anticipation of a
second round of stimulus funding that did not occur, but was then funded by unanticipated
funding that later became available. Since we do not currently have any projects designed
and ready to go, we recommend that we add the design of Nine Mile Road (Novi to
Meadowbrook) to the third quarter budget amendment. This action would facilitate the
award of the design engineering now so that the project could be ready to obligate after
October 1, 2013 (the start of Federal FY2014). Unless the funds are budgeted for engineering
on the project, it is uncertain that we could add the project to the list for potential funding
and guarantee a future obligation. The design engineering fee for the project is $41,000.

As you know, none of the five projects submitted to the committee by the City of Novi were
awarded enough points by the Federal Aid Committee to be Federally funded for FY2016.
The two highest scoring projects in Novi were Nine Mile Road (Meadowbrook Road to Novi
Road) and Novi Road (12 Mile Road to 13 Mile Road). We reviewed both projects against
the tight time frame for design and the bid letting process through Michigan Department of
Transportation (MDOT) as required for all Federally funded road projects. We selected Nine
Mile Road (Meadowbrook to Novi) because it could be designed quickly and even if it were
not funded for a few years, the design would not require much rework.

If you concur with submitting this project to the Oakland Federal Aid Committee, we will
prepare a 39 Quarter budget amendment request form for Council to consider at an
upcoming Council meeting.












SUPPLEMENTAL PROFESSIONAL ENGINEERING SERVICES AGREEMENT

NINE MILE REHABILITATION (NOVI TO MEADOWBROOK)

This Agreement shall be considered as made and entered into as of the date of the last
signature hereon, and is between the City of Novi, 45175 W. Ten Mile Road, Novi, MI 48375-
3024, hereafter, “City,” and Spalding DeDecker Associates, Inc., whose address is 905 South
Boulevard East, Rochester Hills, MI 48307, hereafter, “Consultant.”

RECITALS:
This Agreement shall be supplemental to, and hereby mco”g orates
the AGREEMENT FOR PROFESSIONAL ENGINEER
PROJECTS, and attached exhibits, entered into b
September 24, 2009. £

rms and conditions of
CES FOR PUBLIC
¢ Consultant on

s and specifications for the
brook Road. Additionally, the
roved to current Americans with

The project includes the design and the preparati
rehabilitation of Nine Mile Road from Novi Road
sidewalk ramps adjacent to the project. limits will
Disabilities Act (ADA) standards.

NOW, THEREFO
follows:

the City and Consultant agree as

e City as provided under the “Payment for
onsultant shall perform the work described in
s by the following Scope of Services, which is attached to and
hibit A, all of said serv;ces to be done in a competent

cope of Services

Section 2. Pavment for Professional Engineering Services.

1. Basic Fee.

a. Design Phase Services: The Consultant shall complete the design phase
services as described herein for a lump sum fee of $33,953, which is 8.90% of
the estimated construction cost ($381.490) as indicated on the design and
construction engineering fee curve provided in Exhibit B of the Agreement for
Professional Engineering Services for Public Projects.



b. Construction Phase Services will be awarded at the time of construction
award, should it occur.

2. Payment Schedule for Professional Engineering Services Fee.

Consultant shall submit monthly statements for professional engineering services
rendered. The statements shall be based on Consultant’s estimate of the proportion of the total
services actually completed for each task as set forth in Exhibit A at the time of billing. The City
shall confirm the correctness of such estimates, and may use the City’s own engineer for such
purposes. The monthly statements should be accompanied by such erly completed reporting
forms and such other evidence of progress as may be requ by the City. Upon such

confirmation, the City shall pay the amount owed within 30 d

Final billing under this agreement shall be sub
three (3) months after completion of the services. Billi
months after completion of services will not
completion of audit by the City.

r work submitt
id. Final payment ¢ made upon

3. Payment Schedule for Expenses.

‘of this agreement, all documents prepared by the
wings, estimates, specifications, field notes, investigations,
hall become the property of the City.

pies, for the use of the Consultant, of all of its maps,
records, lab 1er data pertinent to the work to be performed by the Consultant
under this make available any other maps, records, or other materials
available to the r ther public agency or body.

3. The Consultant shall furnish to the City, copies of all maps, records, field notes,
and soil tests that were developed in the course of work for the City and for which compensation
has been received by the Consultant.

Section 5. Termination.
1. This Agreement may be terminated by either party upon 7- days’ prior written

notice to the other party in the event of substantial failure by the other party to fulfill its
obligations under this agreement through no fault of the terminating party.



2. This Agreement may be terminated by the City for its convenience upon 90 days’
prior written notice to the Consultant.

3. In the event of termination, as provided in this Article, the Consultant shall be
paid as compensation in full for services performed to the date of that termination, an amount
calculated in accordance with Section 2 of this Agreement. Such amount shall be paid by the
City upon the Consultant’s delivering or otherwise making available to the City, all data,
drawings, specifications, reports, estimates, summaries, and that other information and materials
as may have been accumulated by the Consultant in performing the.services included in this
Agreement, whether completed or in progress.

Section 6. Disclosure.

The Consultant affirms that it has not made or
in the form of service, loan, thing, or promise to a

luable gift whether
erson’s immediate

years preceding the execution of this Agreemen n contribution, as defined by
Michigan law shall not be considered as a valuable gift for.the purposes of this Agreement.

Section 7. Insurance Req

1. The Consultant shall main
the following insurance:

ance with minimum bodily injury limits of $1,000,000 (One Million
llars) each occurrence and/or aggregate minimum property damage
limits of $1,000,000 (One Million Dollars) each occurrence and/or
aggregate.

D. The Consultant shall provide proof of Professional Liability coverage in
the amount of not less than $1,000,000 (One Million Dollars) per
occurrence and/or aggregate, and Environmental Impairment coverage.

2. The Consultant shall be responsible for payment of all deductibles contained in
any insurance required hereunder.



3. If during the term of this Agreement changed conditions or other pertinent factors
should in the reasonable judgment of the City render inadequate insurance limits, the Consultant
will furnish on demand such additional coverage as may reasonably be required under the
circumstances. All such insurance shall be effected at the Consultant’s expense, under valid and
enforceable policies, issued by the insurers of recognized responsibility which are well-rated by
national rating organizations and are acceptable to the City.

4. All policies shall name the Consultant as the insured and shall be accompanied by
a commitment from the insurer that such policies shall not be canceled or reduced without at
least thirty (30) days prior notice to the City.

With the exception of professional liability, all insuran
Novi, its officers, agents, and employees as additional<
evidencing such coverage shall be submitted to Sue Mor:
45175 West Ten Mile Road, Novi, MI 48375-3024
under this Agreement and at least fifteen (15) d
policies. "

ies shall name the City of
rtificates of Insurance
nager, City of Novi,
of performance
ates of expiring

or to commencen
“prior to the expiratio

5. If any work is sublet in connection
require each subconsultant to effect an
as fixed for the Consultant.

greement, the Consultant shall
same types and limits of insurance

id insurance shall not be

6. The provisions requiring ¢
ivi f the Consultant under this

construed in any manner ing or
Agreement.

Section 8.

es, from and“against any and all claims, demands, suits, losses
ttorney fees incurred and all costs connected therewith, for any

that it is its responsibility and not the responsibility of the City to
safeguard the pro d materials used in performing this Agreement. Further, this
Consultant agrees to hold the City harmless for any loss of such property and materials used
pursuant to the Consultant’s performance under this Agreement.

Section 9. Nondiscrimination.

The Consultant shall not discriminate against any employee, or applicant for employment
because of race, color, sex, age or handicap, religion, ancestry, marital status, national origin,
place of birth, or sexual preference. The Consultant further covenants that it will comply with
the Civil Rights Act of 1973, as amended; and the Michigan Civil Rights Act of 1976 (78. Stat.
252 and 1976 PA 4563) and will require a similar covenant on the part of any consultant or
subconsultant employed in the performance of this Agreement.
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Section 10. Applicable Law.

This Agreement is to be governed by the laws of the State of Michigan and the City of
Novi Charter and Ordinances.

Section 11. Approval: No Release.

Approval of the City shall not constitute nor be deemed release of the responsibility and
liability of Consultant, its employees, associates, agents and subco ants for the accuracy and
competency of their designs, working drawings, and specific or other documents and
i esponsibility by the City

After acceptance of final plans and speci
prior to and during the construction of this proj
be required by City to correct errors or omissions:
and to change the original design as required.

Section 12. Compliance W

to all applicable state, fed , including without limitation
those which apply bec agency or body. Consultant
represents that it is i , wit h laws and eligible and qualified to enter into this
Agreement,

Section 13.

Section 14.
No waiver of any term or condition of this Agreement shall be binding and effective
unless in writing and signed by all parties, with any such waiver being limited to that

circumstance only and not applicable to subsequent actions or events.

Section 15.  Inspections, Notices, and Remedies Regarding Work.

During the performance of the professional services by Consultant, City shall have the
right to inspect the services and its progress to assure that it complies with this Agreement. If
such inspections reveal a defect in the work performed or other default in this Agreement, City
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shall provide Consultant with written notice to correct the defect or default within a specified
number of days of the notice. Upon receiving such a notice, Consultant shall correct the
specified defects or defaults within the time specified. Upon a failure to do so, the City may
terminate this Agreement by written notice and finish the work through whatever method it
deems appropriate, with the cost in doing so being a valid claim and charge against Consultant;
or, the City may preserve the claims of defects or defaults without termination by written notice
to Consultant.

All questions which may arise as to the quality and acceptability of work, the manner of
performance and rate of progress of the work, and the interpretatj/ 1 of plans and specifications
shall be decided by the City. All questions as to the satisfactory. ceptable fulfillment of the
terms of this agreement shall be decided by the City.

Section 16. Delays.

providing to the Consultant either
resulting, through no fault of the
nt to perform its work under

the necessary information or approval
Consultant, in delays of such extent
changed conditions not contemplated
compensation limited to in

shall be granted an extension of time for
n between the parties, it being understood,
e Consultant to proceed to complete the services, or any part of
ime of completion may have been extended, shall in no way

disposed of exce rovided or with the prior written consent of the City. Consent to
sublet, assign, or dispose of any portion of the services shall not be construed to
relieve the Consultant of any responsibility for the fulfillment of this agreement.

Section 18. Dispute Resolution.

The parties agree to try to resolve any disputes as to professional engineering services or
otherwise in good faith. In the event that the parties cannot resolve any reasonable dispute, the
parties agree to seek alternative dispute resolution methods agreeable to both parties and which
are legally permissive at the time of the dispute. The parties agree to use their best efforts to
resolve any good faith dispute within 90 (ninety) days notice to the other party. In the event the
parties cannot resolve that dispute as set forth above, they may seek such remedies as may be
permitted by law.



WITNESSES Spalding DeDecker Associates, Inc.

By:
Its:
The foregoing was acknowledged before me t day of

20, by behalf

WITNESSES

as acknowledged before me this day of

on behalf of the City of Novi.

Notary Public
Oakland County, Michigan
My Commission Expires:




EXHIBIT A - SCOPE OF SERVICES

Consultant shall provide the City professional engineering services in all phases of the
Project to which this Agreement applies as hereinafter provided. These services will include
serving as the City’s professional engineering representative for the Project, providing
professional engineering consultation and advice and furnishing customary civil, structural,
mechanical and electrical engineering services and customary engineering services incidental
thereto, as described below.

A. Basic Services.
1. See attached.
B. Performance.
1. The Consultant agrees that, immediatel; the execution of this Agreement, it

will enter upon the d
continuously, and make.
the attached schedule.

greement, proceed with the work
or before the dates specified in
1l not pay the Consultant for
received by the Consultant.

sed to the Itant by order of the City to change the design
lure of the city to designate right-of-way, or to supply or cause
lata not otherwise available to the Consultant that is required

City (including firms employed by and governmental agencies and subdivisions
working with the City), the Consultant shall advise the City in advance, of all
meetings and conferences between the Consultant and any party, governmental
agency, political subdivision, or third party which is necessary to the performance
of the work of the Consultant.

C:\NrPortbl\imanage\BKUDLA\1319120_1.DOC



City of Novi
Nine Mile Road Rehabilitation and Sidewalk Construction
Novi Road to Meadowbrook Road
Project Scope
March 15, 2013

Spalding DeDecker Associates, Inc. (SDA) is pleased to have been selected to provide design
services for the rehabilitation of Nine Mile Road from Novi Road to Meadowbrook. The following
sections summarize the project and scope of services SDA will provide.

Overview and Understanding of Requested Services

In 2005, Nine Mile Road from Novi Road to Chase Drive was completely reconstructed, and a mill
and overlay was performed from Chase Drive to Meadowbrook. Overall the pavement section has
performed well, but HMA surface cracking has become a maintenance concern.

The work on the portion of Nine Mile from Novi Road to Chase Drive is proposed to consist of
milling two inches of the existing surface, placing a fabric interlayer to resist reflective cracking,
and placing a two-inch overlay. Portions of curb and gutter as well as any out of compliance
guardrail sections will be designed for replacement.

From just east of Chase Drive to Meadowbrook, the existing HMA section is only 3.5 inches and
while it could be milled and overlaid again, the volume of commercial traffic will again lead to this
section deteriorating at a faster rate than the remainder of Nine Mile. It is proposed that the entire
existing HMA section be milled to a depth of five inches, the existing aggregate base augmented,
shaped, and compacted, and five inches of new HMA placed. The existing curb and gutter and
underdrain system appear to have been performing well and will not be impacted by this work.
Sections of curb that have been damaged will be specified for replacement.

In addition to rehabilitating the roadway surface, existing sidewalk ramps at Heslip, Roethel,
Venture, Chase, and Antler Drives will be removed and upgraded to current Americans with
Disabilities Act (ADA) guidelines.

The project is proposed to be designed to the preliminary plan stage (approximately 75%
complete), pending the potential award of excess Federal Aid Committee funds to the City of
Novi. The project design would then be completed, with advertising, award, and construction
phases under the oversight of the MDOT Local Agency Project office. f the funding is not made
available to the City, the project (or a portion of the project) may proceed using City funds, be
held until the next round of funding awards, or shelved until suitable funding is available.

Proposed Scope of Services

SDA will provide design phase services to achieve the goals described and summarized above.
This section will describe and summarize the services.

Design Phase Services (assumes an MDOT LAP letting)

e Topographic Survey — SDA will perform pickup topographic survey for the pavement
rehabilitation portion of the project, with full survey performed for ADA ramp upgrades.

JANVIUESIgNINY T3UU4P MY Mile Kenao - Project $Cope.aoc



City of Novi

Nine Mile Rehabilitation
Project Scope

Page 2

The survey data will correspond to the State Plane Coordinate System Michigan, South
Zone-6401, using NAD83, NAVDS88 datum.

¢ Base Plans — following the topographic survey and initial layout of the project, SDA will
submit base plans with detailed cost estimates to the City to ensure the project goals and
budget are being met.

e Local Agency Permit application — Once funding has been allocated, SDA will assist the
City in preparing and submitting the MDOT LAP application.

¢ Preliminary Plans — Design work will proceed following base plan review and acceptance
of the LAP application. Plans, special provisions, and the estimate will be submitted to
MDOT in their required formats for review and scheduling of the Grade Inspection (Gl)
meeting.

¢ Final Plan Preparation — Following the Gl meeting, and once any grading permits have
been obtained and recorded, the Final Plans and supporting documents will be submitted
to MDOT for the bidding and letting (bid opening) phases.

If funding for the project is not obtained, SDA will complete the design to the degree directed by
the City and the project documents held for future completion, generally known as a “shelf job”.
Once funding is obtained, the project design will be completed and let via MDOT or directly by the
City as appropriate.

Construction Cost Estimate and Proposed Fees

Based on our pre-qualification status with the City, engineering design fees are based on a
percentage of the pre-design construction cost estimate. The fee percentage used depends on
the type of services to be provided. For this project, it was agreed that the Nine Mile Road work
would follow the “road construction” fee table.

Please refer to the attached cost estimate for a detailed breakdown of the expected construction
costs.

Based on our pre-design construction estimate of $381,490, and the design phase rate of
8.90%, the proposed design fee is $33,953.

Thank you again for your selection of SDA to perform the design for the improvements on and
along Nine Mile Road. Please don't hesitate to contact me if you have any questions or
comments regarding this submittal.

Kindest Regards,

SPALDING DEDECKER ASSOCIATES, INC.

Wrs

David P. Eno, P.E.
Transportation Project Manager
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_E_E SPALDING DEDECKER ASSOCIATES, INC.

v 905 South Boulevard East » Rochaster Hills « Michigan 48307 « Tel 248 844 5400 » Fax 248 844 5404

NINE MILE ROAD

Pre-Construction Engineer's Estimate

Project: Nine Mile Road Date: 3/15/2013
Location: Novi Road to Meadowbrook Road Project No. NV13-003
Work: HMA Road Rehab - Mill and overlay from Novi to Chase, By: DPE
full-depth HMA removal / paving from Chase to Meadowbrook Reviewed: EMK
TO BE LET VIA MDOT LAP Total Existing Roadway Area (SYD): 22900
Roadway Area from Chase to Meadowbrook (SYD): 3860
Est. Unit Price
Item No. Item Description Quantity| Unit $) Total Cost ($)
General ltems

Mobilization (5% max.) 1 LS 18,000.00 18,000.00
Pre-Construction Video Review 1 LS 2,500.00 2,500.00
Soil Erosion & Sedimentation Control 1 LS 2,000.00 2,000.00
Maintaining Traffic 1 LS 12,000.00 12,000.00
Cold Milling HMA Surface (2 inch depth) 19040 SYD 1.50 28,560.00
HMA Surface, Rem 3860 SYD 3.00 11,580.00
Conc Curb & Gutter, Spot Rem and Replace 300 FT 25.00 7,500.00
HMA, 5E3 (2 inch) 2520 TON 75.00 189,000.00
HMA, 4E3 (3 inch) 640 TON 65.00 41,600.00
Crack Reducing Fabric Interlayer 19040 SYD 2.50 47,600.00
ADA ramp upgrades 8 EA 600.00 4,800.00
Permanent Pavement Markings 1 LS 6,500.00 6,500.00
Monument Adjustment Allowance 1500 DLR 1.00 1,500.00
Permit Allowance (RCOC, Railroad) 2500 DLR 1.00 2,500.00
Contingency - undercutting 390 SYD 15.00 5,850.00
Total Roadwork Construction Cost Estimte: 381,490.00

Printed 3/15/2013
JANV\Design\NV13004\E stimate\Estimate - Pre-design.xls Page 1 of 1
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