City ofF Novi City COUNCIL
AuGusT 11, 2025

LY

SUBJECT: Consideration of two Resolutions authorizihng the conversion of Existing
County Drain Facilities in Novi fo a new Drain district; the Rouge Valley
Sanitary Inter-County Drain

SUBMITTING DEPARTMENT: Department of Public Works, Engineering Division

KEY HIGHLIGHTS:

e Current arrangement between the City and the County involves a system known
as the Huron Rouge Sanitary Disposal System (HRSDS), owned and operated by
the County under Act 342.

e County Water Resource Commissioner (WRC) has asked to convert the system to
two separate systems to be owned and operated instead under the state Drain
Code.

¢ The Resolutions before Council authorize the City to file Petitions with the WRC for
the creation of the two Drains.

¢ WRC believes that the conversion benefits both the City and WRC; City
Administration does not object to the conversion.

BACKGROUND INFORMATION:

Sanitary sewage from the homes and businesses in the City of Novi collected by the
City into City-owned and -maintained system is ultimately discharged into sanitary
sewage facilities that are owned by Oakland County's Huron-Rouge Sewage Disposal
System (HRSDS). The HRSDS then discharges to the Rouge Valley Sewage Disposal
System (RVSDS), which is owned, operated, and maintained by Wayne County. The
City pays Oakland County, and Oakland County in turn pays Wayne County, for the
right to make that discharge.

The largest portion of Oakland County’s HRSDS drain is in the City of Novi (serving
essentially 2/3 of the system); however, the County does own and maintain a portion
of the sanitary sewer system in Wayne County in the City of Northville.



Oakland County provides this sewage disposal service under what is known as “Act
342" authority, and it basically amounts to an agreement between the City and
Oakland County. In practice, the County monitors and maintains its sanitary sewer
facilities on behalf of the City and makes appropriate improvements when necessary,
and then charges the City for those improvements. The City pays Oakland County
“rates,” just like property owners in the City pay the City rates/user fees based upon
how much sewage is discharged in the City's system.

WRC has requested the City to consider changing the legal basis for this arrangement
between Oakland County and Novi—though not necessarily to change anything
about how the arrangement works on a day-to-day basis. More specifically, WRC has
asked the City to agree to convert the current Act 342 system to what are known as a
“Chapter 20” drain and a “Chapter 21" drain (these terms are references to chapters
in the State Drain Code). The Chapter 20 drain designation would apply to all facilities
within the City of Novi and Oakland County; the Chapter 21 designation would apply
to the portion of the drain in Wayne County/City of Northville. Essentially, a Chapter 20
drain is intra-county, while a Chapter 21 drain is an inter-county arrangement.

As part of this process, City administration asked the County to put together an
explanation as to why the Chapter 20/Chapter 21 drain would be better than the Act
342 system. Attached is a document prepared by WRC listing points in that regard. As
a general proposition, however, the biggest difference is that a Chapter 20/Chapter
21 drain is essentially governed by a public body—a “Drainage Board” comprised of
elected officials—whereas under the current system, administration at the WRC level
(i.,e., County administrative officials) make most of the decisions regarding the drain. If
the current drain system were converted to a Chapter 20/Chapter 21 system, there
would be regularly scheduled open meetings and formal approvals of actions by the
Drain Board in connection with improvements.

Also attached are copies of the Petitions WRC would like the City to authorize to
commence the conversion process to the Chapter 20/21 Drains, as well as
Resolutions that the County has prepared for the City to authorize the filing of the
Petitions, with visual depictions of the areas affected.

City staff are amenable to the conversions as WRC already operates Chapter
20/21 drains within Novi for regional storm water management. WRC officials are
present to address questions as needed.

RECOMMENDED ACTION: Approve two Resolutions authorizing the filing of Petitions
necessary to convert existing County Drain facilities in Novi, now known as the Huron
Rouge Sewage Disposal System, into a Chapter 20 Drain to be identified as the Huron
Rouge Sanitary Drain and a Chapter 21 Drain to be identified as the Rouge Valley
Sanitary Inter-County Drain



Benefits for the City of Conversion from Act 342 System
to a Chapter 20 / Chapter 21 Drain

Chapter 20 and 21 of the Michigan Drain Code both allow for governance by a “Drainage
Board” comprised of elected officials rather than by a county designee as provided in Act
342.

A Drain Code system provides for improved transparency and communication of business
and financials through regularly scheduled open public meetings, formal minutes, and
formal approval by the Drainage Board of invoices and contracts.

The Drain Code allows for public participation through public hearing to solicit comments
from community leaders and from the public for all future projects.

A Chapter 20/21 Drain would eliminate the need for the City to seek full faith and credit
resolutions from City Council for financing a project.

Act 342 requires negotiated agreements for the acquisition, construction or financing of
facilities. The Drain Code does not require such contracts.

Under Act 342, communities can collect funds through rates, charges, or assessments.
Under the Drain Code, the funds may be collected by levying of a special assessment, fee,
charge, or may be funded directly from the general fund.

Act 342 requires a notice of intent to enter a contract to acquire facilities, construct
facilities, or finance projects and a referendum period of 45 days must be satisfied. Act 342
then allows electors to petition for a referendum (which may stop or at least delay a
project). With a Chapter 20/21 project, there is no referendum period, and the process for
acquiring, constructing, and financing is much easier.

The Drain Code provides enforcement remedies vis a vis interaction with railroads and
other public utility companies to ensure uninterrupted service.

A Drain Code system insulates the City from EGLE enforcement actions because a
Drainage District is a separate legal entity that is responsible for the system and, therefore,
the City would not be subject to or responsible for any regulatory enforcement actions.

The Drain Code provides greater enforcement remedies for obstructions of the system,
including the recovery of any and all costs associated with removal of an obstruction.

In Act 342, the maintenance and operation of the system is at the sole discretion of the
County Agency. Under Chapter 20 and 21, the oversight belongs to the Drainage Board.



RESOLUTION AUTHORIZING THE FILING OF A
PETITION TO LOCATE, ESTABLISH, AND CONSTRUCT AN INTERCOUNTY DRAIN
PURSUANT TO CHAPTER 21 OF PUBLIC ACT 40 OF 1956, AS AMENDED
ROUGE VALLEY SANITARY INTERCOUNTY DRAIN

At a regular meeting of the City Council of the City of Novi, Oakland County, Michigan, held at

on , 2025, at , local time.
PRESENT:
ABSENT:
The following resolution was offered by and seconded by

WHEREAS, the City Council has determined that the location, establishment, and construction of
the proposed Rouge Valley Sanitary Intercounty Drain is necessary for the public health of the City; and

WHEREAS, the conversion of the Huron Rouge Sewage Disposal System to a Chapter 21 drain
provides substantial benefit to the City including:

* Governance composed of three (3) elected officials from the County Board of Commissioner’s

Office and the Water Resource Commissioner;

* Improved transparency and communication through regularly scheduled open public meetings,

formal minutes, and formal approval of invoices and contracts by the Drain Board; and

* The ability to conduct public hearings to solicit comments from the communities and the public

for all future bond financed projects; and

WHEREAS, the City desires to file a petition with the Director of the Michigan Department of
Agriculture and Rural Development pursuant to Chapter 21 of Public Act 40 of 1956, as amended (“Drain
Code”), for the location, establishment, and construction of the proposed Rouge Valley Sanitary Intercounty
Drain, to be located and established in the City of Novi, Oakland County, and City of Northville, Wayne
County, Michigan.

NOW, THEREFORE BE IT RESOLVED by the City Council of the City of Novi, as follows:

1. The Mayor and City Clerk are hereby authorized and directed to execute and file the petition
substantially in the form attached to the Michigan Department of Agriculture and Rural
Development by certified mail.

2. The Mayor and City Clerk are further hereby authorized and directed to enter into an
agreement related to the project contemplated by the Petition and to file the same with
the Oakland County Water Resources Commissioner.

3. The City Council hereby consents to the assessment of its share of the entire cost of the
location, establishment, and construction of the Rouge Valley Sanitary Intercounty Drain
levied against the City.

4. The City agrees that it will pay its share of the costs incurred by the Oakland County
Water Resources Commissioner or the Drainage District in the event that the Drain is
not constructed.



5. The City acknowledges that the County of Oakland, its Board of Commissioners, the
Oakland County Water Resources Commissioner, the County of Wayne, its Board of
Commissioners, and the Wayne County Drain Commissioner will not contribute to the
cost of the location, establishment, and construction of the Drain or its operation and
maintenance except to the extent that Oakland County or Wayne County may be
assessed for the cost of the Rouge Valley Sanitary Intercounty Drain or may agree to
contribute to the cost of the location, establishment, and construction of the Rouge
Valley Sanitary Intercounty Drain in accordance with the provisions of Chapter 21 of
Public Act 40 of 1956, as amended.

6. All resolutions and parts of resolutions insofar as they conflict with the provisions of this
resolution be and the same are hereby rescinded.

STATE OF MICHIGAN )
)ss
COUNTY OF OAKLAND )

I, the undersigned, the duly qualified and acting Clerk of the City of Novi, Oakland County,
Michigan, do hereby certify that the foregoing is a true and complete copy of a resolution adopted at a
regular meeting on the City Council on the day of ,2025.

Cortney Hanson, City Clerk



Disclaimer: The information provided in this system has been compiled from recorded
deeds, plats, tax maps, surveys and other public records and data. Itis not a legally
recorded map or survey and is not intended to be used as one. Users of this data

are hereby notified that the information sources mentioned above should be consulted
for verification of the information.
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PETITION TO LOCATE, ESTABLISH, AND CONSTRUCT A COUNTY DRAIN
PURSUANT TO CHAPTER 21 OF PUBLIC ACT 40 OF 1956, AS AMENDED

ROUGE VALLEY SANITARY INTERCOUNTY DRAIN

TO THE DIRECTOR OF THE MICHIGAN DEPARTMENT OF AGRICULTURE AND
RURAL DEVELOPMENT:

The undersigned public corporation is the City of Novi and hereby petitions for the
location, establishment, and construction of a county drain to be known as the Rouge Valley
Sanitary Intercounty Drain, located in the City of Novi in the County of Oakland, State of
Michigan, and the City of Northville in the County of Oakland and County of Wayne, State of
Michigan.

The route and course of the proposed Rouge Valley Sanitary Intercounty Drain is described
in the attached Exhibit A.

The location, establishment, and construction of the proposed Rouge Valley Sanitary
Intercounty Drain is necessary for the public health of the City of Novi.

It is understood that the cost of the location, establishment, and construction of the
proposed Rouge Valley Sanitary Intercounty Drain, including litigation costs and the amount of
any judgment, arbitration award or settlement, to the extent such costs are payable by the Drainage
District, is to be wholly assessed against public corporations, including the City of Novi. The City
Council hereby consents to the assessment of its share of the entire cost of the proposed Rouge
Valley Sanitary Intercounty Drain levied against the City. The City also agrees to pay its share of
the costs incurred by the Oakland County Water Resources Commissioner or Drainage District in
the event that the Drain is not constructed.

The issuance of bonds to finance the location, establishment, and construction of the
proposed Rouge Valley Sanitary Intercounty Drain is contingent upon the public corporations and
Drainage District entering into an agreement as provided by law setting forth the services and
operations of the proposed Rouge Valley Sanitary Intercounty Drain and to provide for methods
of addressing and apportioning future improvements to the proposed Rouge Valley Sanitary
Intercounty Drain.

This petition is filed pursuant to the provisions of Chapter 21 of Public Act 40 of 1956, as
amended. A certified copy of the resolution of the City Council of the City of Novi authorizing the
execution of the petition is attached.

CITY OF NOVI

Date: By:

Justin Fischer, Mayor

Date: By:

Cortney Hanson, Clerk
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RESOLUTION AUTHORIZING THE FILING OF A
PETITION TO LOCATE, ESTABLISH, AND CONSTRUCT A COUNTY DRAIN
PURSUANT TO CHAPTER 20 OF PUBLIC ACT 40 OF 1956, AS AMENDED
HURON ROUGE SANITARY DRAIN

At a regular meeting of the City Council of the City of Novi, Oakland County, Michigan,

held at on , 2025, at , local
time.

PRESENT:

ABSENT:

The following resolution was offered by and seconded by

WHEREAS, the City Council has determined that the location, establishment, and
construction of the proposed Huron Rouge Sanitary Drain is necessary for the public health of the
City; and

WHEREAS, the conversion of the Huron Rouge Sewage Disposal System to a Chapter 20
drain provides substantial benefit to the City including:

* Governance composed of three (3) elected officials from the County Board of
Commissioner’s Office and the Water Resource Commissioner;

* Improved transparency and communication through regularly scheduled open public
meetings, formal minutes, and formal approval of invoices and contracts by the Drain
Board; and

* The ability to conduct public hearings to solicit comments from the communities and the
public for all future bond financed projects; and

WHEREAS, the City desires to file a petition with the Oakland County Water Resources
Commissioner pursuant to Chapter 20 of Public Act 40 of 1956, as amended (“Drain Code”), for
the location, establishment, and construction of the proposed Huron Rouge Sanitary Drain, to be
located and established in the City of Novi, Oakland County, Michigan.

NOW, THEREFORE BE IT RESOLVED by the City Council of the City of Novi, as
follows:

1. The Mayor and City Clerk are hereby authorized and directed to execute and file the
petition substantially in the form attached to the Oakland County Water Resources
Commissioner by certified mail.

2. The Mayor and City Clerk are further hereby authorized and directed to enter into an
agreement related to the project contemplated by the Petition and to file the same with
the Oakland County Water Resources Commissioner.



3. The City Council hereby consents to the assessment of its share of the entire cost of the
location, establishment, and construction of the Huron Rouge Sanitary Drain levied
against the City.

4. The City agrees that it will pay its share of the costs incurred by the Oakland County
Water Resources Commissioner or the Drainage District in the event that the Drain is
not constructed.

5. The City acknowledges that the County of Oakland, its Board of Commissioners, and
the Oakland County Water Resources Commissioner will not contribute to the cost of
the location, establishment, and construction of the Drain or its operation and
maintenance except to the extent that Oakland County may be assessed for the cost of
the Huron Rouge Sanitary Drain or may agree to contribute to the cost of the location,
establishment, and construction of the Huron Rouge Sanitary Drain in accordance with
the provisions of Chapter 20 of Public Act 40 of 1956, as amended.

6. All resolutions and parts of resolutions insofar as they conflict with the provisions of
this resolution be and the same are hereby rescinded.

STATE OF MICHIGAN )
)ss
COUNTY OF OAKLAND )

I, the undersigned, the duly qualified and acting Clerk of the City of Novi, Oakland County,
Michigan, do hereby certify that the foregoing is a true and complete copy of a resolution adopted
at a regular meeting on the City Council on the day of , 2025.

Cortney Hanson, City Clerk



Disclaimer: The information provided in this system has been compiled from recorded
deeds, plats, tax maps, surveys and other public records and data. Itis not a legally
recorded map or survey and is not intended to be used as one. Users of this data

are hereby notified that the information sources mentioned above should be consulted
for verification of the information.
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PETITION TO LOCATE, ESTABLISH, AND CONSTRUCT A COUNTY DRAIN
PURSUANT TO CHAPTER 20 OF PUBLIC ACT 40 OF 1956, AS AMENDED

HURON ROUGE SANITARY DRAIN
TO THE OAKLAND COUNTY WATER RESOURCES COMMISSIONER:

The undersigned public corporation is the City of Novi and hereby petitions for the
location, establishment, and construction of a county drain to be known as the Huron Rouge
Sanitary Drain, located in the City of Novi in the County of Oakland, State of Michigan.

The route and course of the proposed Huron Rouge Sanitary Drain is described in the
attached Exhibit A.

The location, establishment, and construction of the proposed Huron Rouge Sanitary Drain
is necessary for the public health of the City of Novi.

It is understood that the entire cost of the location, establishment, and construction of the
proposed Huron Rouge Sanitary Drain, including litigation costs and the amount of any judgment,
arbitration award or settlement, to the extent such costs are payable by the Drainage District, is to
be wholly assessed against public corporations, including the City of Novi. The City Council
hereby consents to the assessment of its share of the entire cost of the proposed Huron Rouge
Sanitary Drain levied against the City. The City also agrees to pay its share of the costs incurred
by the Oakland County Water Resources Commissioner or Drainage District in the event that the
Drain is not constructed.

The issuance of bonds to finance the location, establishment, and construction of the
proposed Huron Rouge Sanitary Drain is contingent upon the public corporations and Drainage
District entering into an agreement as provided by law setting forth the services and operations of
the proposed Huron Rouge Sanitary Drain and to provide for methods of addressing and
apportioning future improvements to the proposed Huron Rouge Sanitary Drain.

This petition is filed pursuant to the provisions of Chapter 20 of Public Act 40 of 1956, as
amended. A certified copy of the resolution of the City Council of the City of Novi authorizing the

execution of the petition is attached.

CITY OF NOVI

Date: By:

Justin Fischer, Mayor

Date: By:

Cortney Hanson, Clerk
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