
 

VALENCIA SOUTH 
JSP 13-75 with Rezoning 18.706 

 
 
 

 
VALENCIA SOUTH JSP 13-75 WITH REZONING 18.706 (PRO AMENDMENT) 
Public hearing at the request of MI Homes of Michigan for Planning Commission’s recommendation 
to City Council for an amendment to Planned Rezoning Overlay Concept Plan associated with a 
Zoning Map amendment. The subject property was rezoned from R-1, One-Family Residential to R-3, 
One-Family Residential with a Planned Rezoning Overlay (PRO). The subject property totals 
approximately 41.31 acres and is located in Section 29, south of Ten Mile Road and west of Beck 
Road.  The approved plan proposed a 64 unit single-family residential development.  The current 
amendment is requested to allow for construction of a ranch floorplan within the Community.  
 
Required Action 
Recommendation to the City Council for approval, denial or postponement of request to amend the 
Planned Rezoning Overlay Concept Plan 
 

REVIEW RESULT DATE COMMENTS 

Planning Approval 02-07-19 

No other changes to approved PRO Concept plan are 
proposed at this time. Proposed ranch style housing is 
subject to all the development standards approved as 
part of the original PRO concept plan and agreement.  

 

Façade Denial 02-07-19 

Deviation from Similar Dissimilar Ordinance for 
reduction of minimum square footage for ranch style 
housing (2,550 square feet minimum required, 2,001 
square feet proposed); 
 
The developer should demonstrate whether the 
difference stated by the builder in initial sale price is 
reflected downstream in the assessed value and 
resale value the difference stated by the builder in 
initial sale price reflected downstream in the assessed 
value and resale value for a ranch vs. 2-story home 
 



MOTION SHEET 
Recommend Approval  
In the matter of Valencia South JSP 13-75 and Zoning Map Amendment 18.706, motion to 
recommend approval to the City Council for amendment to Planned Rezoning Overlay 
Concept Plan.  

1. The recommendation shall include the following ordinance deviation: 
a. Deviation from review standards listed in Section 3.7 of our Zoning Ordinance 

(Similar Dissimilar Ordinance) for reduction of minimum square footage for ranch 
style housing (2,550 square feet minimum required, 2,001 square feet minimum 
proposed); 

 
2. If the City Council approves the rezoning, the Planning Commission recommends the 

following conditions be requirements of the Planned Rezoning Overlay Agreement: 
a. Proposed ranch style housing is subject to all the development standards 

approved as part of the original PRO concept plan and agreement.  
 

3. This motion is made because: 
a. The proposed development meets the intent of the Master Plan to provide single-

family residential uses on the property that are consistent with and comparable 
to surrounding developments; 

b. The proposed housing style as shown on the submitted elevations is consistent 
with the enhanced architecture proposed at the time of initial PRO agreement.  

c. (additional reasons here if any). 
 
(This motion is made because the plan is otherwise in compliance with Article 3, Article 4, and 
Article 5 of the Zoning Ordinance and all other applicable provisions of the Ordinance.) 
 
- OR- 

 
Recommend Postponement 
In the matter of Valencia South JSP 13-75 and Zoning Map Amendment 18.706, motion to 
recommend postponement, based on and subject to the following:    
 

1. To allow the applicant to demonstrate whether the difference stated by the builder in 
initial sale price is reflected downstream in the assessed value and resale value the 
difference stated by the builder in initial sale price reflected downstream in the assessed 
value and resale value for a ranch vs. 2-story home; 

2. To allow the applicant time to consider further modifications to the building floor plans  
and/ or provide additional information as discussed in the review letters; and  

3. (Additional reasons here if any). 
 
 

- OR- 
 

Recommend Denial 
In the matter of Valencia South JSP 13-75 and Zoning Map Amendment 18.706, motion to 
recommend denial to the City Council for amendment to Planned Rezoning Overlay Concept 
Plan, based on and subject to the following:    
 

1. Proposed elevations are not conforming to review standards listed in Section 3.7 of our 
Zoning Ordinance and are not consistent with the intent of similar dissimilar ordinance.  

2. (Additional reasons here if any). 



Maps 

Location 

Zoning 

Future Land Use 

Natural Features



0 230 460 690115
Feet

1 inch = 417 feet

Valencia South JSP13-75
Location

Map Author: Kristen Kapelanski 
Date: 02-05-15
Project: JSP13-75 Valencia South
Version #: 1.0

Map information depicted is not intended to replace or substitute for
any official or primary source.  This map was intended to meet

National Map Accuracy Standards and use the most recent,
accurate sources available to the people of the City of Novi.  

Boundary measurements and area calculations are approximate
and should not be construed as survey measurements performed by 
a licensed Michigan Surveyor as defined in Michigan Public Act 132

of 1970 as amended.  Please contact the City GIS Manager to
confirm source and accuracy information related to this map.

MAP INTERPRETATION NOTICE

City of Novi
Planning Division

Community Development Dept.
45175 W Ten Mile Rd

Novi, MI 48375
cityofnovi.org

Map Legend
Subject Property

I

Be
ck

 R
oa

d

Ten Mile Road



0 230 460 690115
Feet

1 inch = 417 feet

Valencia South JSP13-75
Zoning

Map Author: Kristen Kapelanski 
Date: 02-05-15
Project: JSP13-75 Valencia South
Version #: 1.0

Map information depicted is not intended to replace or substitute for
any official or primary source.  This map was intended to meet

National Map Accuracy Standards and use the most recent,
accurate sources available to the people of the City of Novi.  

Boundary measurements and area calculations are approximate
and should not be construed as survey measurements performed by 
a licensed Michigan Surveyor as defined in Michigan Public Act 132

of 1970 as amended.  Please contact the City GIS Manager to
confirm source and accuracy information related to this map.

MAP INTERPRETATION NOTICE

City of Novi
Planning Division

Community Development Dept.
45175 W Ten Mile Rd

Novi, MI 48375
cityofnovi.org

Map Legend
Subject Property
R-A: Residential Acreage
R-1: One-Family Residential District
R-3: One-Family Residential District
R-4: One-Family Residential District
B-1: Local Business District

I

Be
ck

 R
oa

d

Ten Mile Road



0 230 460 690115
Feet

1 inch = 417 feet

Valencia South JSP13-75
Future Land Use

Map Author: Kristen Kapelanski 
Date: 02-05-15
Project: JSP13-75 Valencia South
Version #: 1.0

Map information depicted is not intended to replace or substitute for
any official or primary source.  This map was intended to meet

National Map Accuracy Standards and use the most recent,
accurate sources available to the people of the City of Novi.  

Boundary measurements and area calculations are approximate
and should not be construed as survey measurements performed by 
a licensed Michigan Surveyor as defined in Michigan Public Act 132

of 1970 as amended.  Please contact the City GIS Manager to
confirm source and accuracy information related to this map.

MAP INTERPRETATION NOTICE

City of Novi
Planning Division

Community Development Dept.
45175 W Ten Mile Rd

Novi, MI 48375
cityofnovi.org

Map Legend
Subject Property
Single Family
Local Commercial
Private Park

I

Be
ck

 R
oa

d

Ten Mile Road



0 230 460 690115
Feet

1 inch = 417 feet

Valencia South JSP13-75
Natural Features

Map Author: Kristen Kapelanski 
Date: 02-05-15
Project: JSP13-75 Valencia South
Version #: 1.0

Map information depicted is not intended to replace or substitute for
any official or primary source.  This map was intended to meet

National Map Accuracy Standards and use the most recent,
accurate sources available to the people of the City of Novi.  

Boundary measurements and area calculations are approximate
and should not be construed as survey measurements performed by 
a licensed Michigan Surveyor as defined in Michigan Public Act 132

of 1970 as amended.  Please contact the City GIS Manager to
confirm source and accuracy information related to this map.

MAP INTERPRETATION NOTICE

City of Novi
Planning Division

Community Development Dept.
45175 W Ten Mile Rd

Novi, MI 48375
cityofnovi.org

Map Legend
Subject Property
Wetlands
Woodlands

I

Be
ck

 R
oa

d

Ten Mile Road



Preliminary Site Plan 

10-14-15 

 





PLANNING REVIEW 



 
 
 
 
 
 
 
 

 
PETITIONER 
MI Homes of Michigan  
 
REVIEW TYPE 
Revised PRO Concept Plan and Agreement: 1st Amendment to approved PRO plan 
 
PROPERTY CHARACTERISTICS 

 Section 29 

 Site Location South of Ten Mile Road and west of Beck Road. 

 Site School 
 

Novi  Community School District 
 Current Site 

 
R-3 with PRO 

 Proposed Site 
 

R-3 with PRO 
 Adjoining Zoning North R-3 with PRO 
  East R-1 One-Family Residential 
  West R-1 One-Family Residential 
  South R-1 One-Family Residential 
 Current Site Use Valencia South under construction  

 Adjoining Uses 

North Valencia Estates 
East Single family homes and Oakland Baptist Church 
West Echo Valley Estates 
South Andover Pointe No.2 

 Site Size 41.312 gross acres, 40.323 net acres   
  Plan Date December 11, 2018 

 
PROJECT SUMMARY 
The subject property was rezoned from R-1, One-Family Residential to R-3, One-Family Residential 
with a Planned Rezoning Overlay (PRO).   The subject property totals approximately 41.31 acres 
and is located in Section 29, south of Ten Mile Road and west of Beck Road.  The approved plan 
proposed a 64 unit single-family residential development.  The current amendment is requested to 
allow for construction of a ranch floorplan within the Community. No other changes to the 
development are proposed at this time.  
 
PROJECT REVIEW HISTORY 
City Council approved the PRO Concept plan and the agreement on August 24, 2015.  
 
PRO OPTION 
The PRO option creates a “floating district” with a conceptual plan attached to the rezoning of a 
parcel.  As part of the PRO, the underlying zoning is proposed to be changed (in this case from 
EXPO to TC) and the applicant enters into a PRO agreement with the City, whereby the applicant 
submits a conceptual plan for development of the site. The City Council reviews the Concept Plan, 
and if the plan may be acceptable, it directs for preparation of an agreement between the City 
and the applicant, which also requires City Council approval.   Following final approval of the PRO 
concept plan and PRO agreement, the applicant will submit for Preliminary and Final Site Plan 

 
PLAN REVIEW CENTER REPORT 

February 7, 2019 
Planning Review  
Valencia South PRO 

JSP 13-75 with Rezoning 18.708 
  



JSP 13-75 with Rezoning 18.708                                                                             February 05, 2019 
Revised PRO Concept Plan: Planning Review   Page 2 of 4 
 

 

approval under standard site plan review procedures.  The PRO runs with the land, so future owners, 
successors, or assignees are bound by the terms of the agreement, absent modification by the City 
of Novi.  If the development has not begun within two (2) years, the rezoning and PRO concept 
plan expires and the agreement becomes void. 
 
RECOMMENDATION  
Approval to the proposed amendment is recommended contingent on the applicant providing 
necessary data that satisfactorily addresses the concerns listed in Façade review letter.  
 
COMMENTS 
1. Type of housing: The subdivision is currently under construction. According to the applicant, 17 

houses out of 64 are sold and will be developed as two-story single family homes. Our records 
indicate building permits have been issued for 6 more houses. 7 houses are currently occupied. 
The applicant is proposing to introduce ranch style housing as one of the options for 
prospective buyers for the remaining lots (shaded in green in the image below). The mix of 
ranch style home and single family homes is market driven at this time.  

 

 
 
2. Existing vs Proposed: The applicant indicated in his cover letter that the average square 

footage of the existing, surrounding homes is 2, 614 square feet and the proposed ranch plan is 
2,001 square feet. However, staff does not agree with this finding. The average size of the 
approved models within Valencia South is 3,400 SF. The average size of occupied models is 
3,600 SF. The average size of all homes within the surrounding neighborhood (within 350’) is 
approximately 3,400 SF.  
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3. Architectural Style: The quality of architectural design was considered as part of the overall 

public benefit. Proposed housing style is consistent with the enhanced architecture initially 
proposed. However, staff’s concerns are more related to the size and its conflict with the intent 
of similar dissimilar ordinance.  
 

4. Typical Lot Layout: The applicant should provide a typical lot plan indicating the property lines 
and the building footprint to verify conformance with setbacks.  It appears that a 2,550 square 
feet is achievable for the existing lots.  

 
5. Façade deviation requested: The Similar Dissimilar Ordinance requires that the square footage 

of a proposed home be within 75% of the average of the occupied homes in the surrounding 
area. Per our Façade review letter, the proposed ranches should be approximately a minimum 
of 2,550 square feet to comply. The applicant is proposing a 2,000 square feet ranch option 
which would require a deviation. Staff is currently not supporting the requested deviation as the 
applicant did not satisfactorily justify the high market value and high construction cost of ranch 
style homes. Please refer to Façade review letter for more details and additional information 
requested.  
 
Section 7.13.2.D.i.c(2) permits deviations from the strict interpretation of the Zoning Ordinance 
within a PRO agreement.  These deviations must be accompanied by a finding by City Council 
that “each Zoning Ordinance provision sought to be deviated would, if the deviation were not 
granted, prohibit an enhancement of the development that would be in the public interest, 
and that approving the deviation would be consistent with the Master Plan and compatible 
with the surrounding areas.”  Such deviations must be considered by City Council, who will 
make a finding of whether to include those deviations in a proposed PRO agreement.  A 
proposed PRO agreement would be considered by City Council only after tentative approval 
of the proposed concept plan and rezoning.   
 
Update: February 08, 2019:  
The applicant has provided a response letter with a comparative market analysis of the types of 
homes that have been constructed in Valencia South, compared with the proposed ranch-
style homes. The analysis includes sale prices for 2-story single family homes in Valencia South 
and sales prices of 1-story ranch housing is developments in South Lyon and Northville that are 
similar to the ranch homes proposed in Valencia South. Two-story Single family homes are selling 
at a price range from $193 per sq. ft. to $ 229 per sq. ft. whereas ranch style houses are selling at 
a range of $232 per sq. ft. to $311 per sq. ft. It appears that there is a significant premium (about 
20% t0 40%) in price per square foot for ranch style housing. On a price/square foot basis, the 
applicant states that the ranch style housing will sell at a substantially higher ratio, given the 
extra construction cost associated with building 1-story homes versus 2-story homes.  The 
developer states that the cost of construction for ranches is also 30% higher than single family 
homes. According to the applicant, it would be harder to sell ranches with the minimum 
required square footage of 2,550 sf (as noted in the Façade Consultant’s review letter), due to 
higher cost of construction and higher sale values.  
 
The developer should demonstrate whether the difference stated by the builder in initial sale 
price is reflected downstream in the assessed value and resale value the difference stated by 
the builder in initial sale price reflected downstream in the assessed value and resale value for 
a ranch vs. 2-story home 
 
See below a summary of comparison of both style of housing proposed, provided by the 
applicant.  
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Existing Single Family 
Homes 

Proposed Ranch Style 
Homes 

Total levels 2 1 
Building height 32-35' (2-story) 25-27' (1-story) 

Square footage: total living area 2777-3927 sf 2001 sf with additional 1,231 
sf basement 

Total number of levels 2 1 
Garage Parking 3 3 

 
The applicant is not proposing any other changes to the approved PRO plan or the agreement. 
The site plan is still subject to conditions listed in the PRO agreement.  

 
SUMMARY OF OTHER REVIEWS 
Facade Review (dated 02-07-19): Façade is currently not supporting the requested deviation from 
similar dissimilar ordinance.   

 
NEXT STEP: PLANNING COMMISSION 
The current request is scheduled for Planning Commission public hearing on February 13, 2019. 
Please submit the following no later than noon on February 8th, 2019 in electronic format.  

1. Response letter addressing staff’s comments.  
2. Color renderings of proposed ranch style houses or pictures of existing houses 

 
CITY COUNCIL MEETING 
If Planning Commission makes a positive recommendation, we will place the request on next 
available City Council agenda.  

 
If the applicant has any questions concerning the above review or the process in general, do not 
hesitate to contact me at 248.735.5607 or skomaragiri@cityofnovi.org 

 
 

 
_________________________________________ 
Sri Ravali Komaragiri – Planner 

mailto:skomaragiri@cityofnovi.org
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February 7, 2019 
 
City of Novi Planning Department 
45175 W. 10 Mile Rd.  
Novi, MI      48375-3024 
 
Re:  Valencia South PRO Amendment (Lot 29 Bloomfield Model) 
 Architectural Review, JSP13-0075 
  
Dear Ms. McBeth; 
 
This project was approved as a Planned Rezoning Overlay (PRO). The quality of 
architectural design was considered as part of the overall public benefit as required by 
Section 3402.D.2.b of the PRO Ordinance. The criteria considered in determining 
compliance included; home size, quality of materials and design diversity. The PRO 
specifically stated that home sizes would be upgraded to “2,400 SF minimum, up to 
3,500 SF and larger”. Four models, each with several elevations (23 total) were submitted 
and were approved at that time. These established a minimum standard of quality for 
homes within Valencia South, with the understanding that other models, of equal or 
greater quality, could be included at a later date. The approved models ranged from 3,000 
to 3,500 SF (see attached). Approximately 23 of the 53 lots in Valencia South have been 
approved to date. Of these approximately 7 homes are occupied. The average size of the 
approved models within Valencia South is 3,400 SF. The average size of occupied 
models is 3,600 SF. The average size of all homes within the surrounding neighborhoods 
(within 350’) is approximately 3,400 SF.    
 
The applicant has requested that an additional model; the “Bloomfield” be allowed. The 
“Bloomfield” model is a ranch style home which the applicant indicates is in high 
demand in the marketplace. This model is less than 2,000 SF; significantly less that the 
average size anticipated in the PRO. The “Bloomfield” model is generally consistent with 
the other criteria considered in the PRO; namely quality of materials and design diversity.   
 
The Similar Dissimilar Ordinance requires that the square footage of a proposed home be 
within 75% of the average of the occupied homes in the surrounding area. Based on this 
the minimum size for a new home in Valencia South would be approximately 3,400 x 
75% = 2,550 SF. Therefore, the proposed “Bloomfield” model is approximately 550 SF 
below the minimum required by the Similar / Dissimilar Ordinance.  
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The applicant has requested that the PRO Agreement be amended to allow the 
“Bloomfield” model be constructed on up to 35 lots; essentially all remaining lots within 
Valencia South. The applicant has stated that this is justified by the high market value 
and higher construction cost (per SF) of ranch style homes, and that the home is 
otherwise consistent with the PRO with respect to quality of materials and design 
diversity.  
 
Recommendation – The applicant should submit other ranch style models that comply 
with the Ordinance with respect to minimum square footage (approximately 2,550 SF). 
Alternately, the applicant should provide data evidencing the differential in market value 
of a ranch style home as compared to an equivalent 2-story home. Unless a significantly 
higher value on a dollar per square foot basis can be demonstrated, we believe that the 
introduction of any model below the minimum size required by the Similar Dissimilar 
Ordinance would be inconsistent with the intent and purpose said Ordinance as well as 
the PRO, and moreover would set an undesirable precedent for future application of these 
Ordinances.  
 
If you have any questions please do not hesitate to call.  
 
Sincerely, 
DRN & Associates, Architects PC 
 
 
 
Douglas R. Necci, AIA 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Attachments; 
Original PRO Models; Springhaven, Torino, Muirfield & Santa Fe (color renderings)  
Proposed “Bloomfield” model w/ 4 elevations (drawings). 
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PLANNED REZONING OVERLAY (PRO) AGREEMENT 
BECK SOUTH LLC 

THIS PLANNED REZONING OVERLAY (PRO) AGREEMENT 
("AGREEMENT"), is by and between Valencia South Land LLC, a Michigan limited 
liability company whose address is 1668 S. Telegraph Road, Bloomfield Hills, Michigan 
48302 (referred to as "Developer"); and the City of Novi, 45175 West Ten Mile Road, 
Novi, MI 48375-3024 ("City"). 

RECITATIONS: 

I. Developer is the developer of the vacant 41.31 gross acre property located 
on the southwest corner of Ten Mile Road and Beck Road, herein known 
as the "Land" described on Exhibit A, attached and incorporated herein. 

II. For purposes of improving and using the Land for a 64-unit residential site 
condominium development with smaller and narrower lots than is 
permitted in the R-1 Classification, Developer petitioned the City for an 
amendment of the Zoning Ordinance, as amended, so as to reclassify the 
Land from R-1, One-Family Residential, to R-3, One-Family Residential. 
The R-1 classification shall be referred to as the "Existing Classification" 
and R-3 shall be referred to as the "Proposed Classification." 

III. The Proposed Classification would provide the Developer with certain 
material development options not available under the Existing 
Classification, and would be a distinct and material benefit and advantage 
to the Developer. 

IV. The City has reviewed and, on the basis of the findings set forth on the 
Council record on July 27, 2015, approved the Developer's proposed 
petition to amend the zoning district classification of the Land from the 
Existing Classification to the Proposed Classification under the terms of 
the Planned Rezoning Overlay (PRO) provisions of the City's Zoning 
Ordinance, Section 7.13.2, and has reviewed the Developer's proposed 
PRO Plan (including proposed home elevations) attached hereto and 
incorporated herein as Exhibit B (the "PRO Plan"), which is a conceptual 
or illustrative plan for the potential development of the Land under the 
Proposed Classification, and not an approval to construct the proposed 
improvements as shown; and has further reviewed the proposed PRO 

{01081784.DOC} 



conditions offered or accepted by the Developer. Exhibit B includes the 
following pages: 

1. Sheet 2 (Planned Rezoning Overlay (PRO) Plan)- Last revised 8/12/2015 

2. Sheet 3 (Storm Water Management Plan)- Last revised 8/12/2015 

3. Sheet L-1 (Landscape Plan) - Last revised 7/15/2015 

4. Sheet L-2 (Entry Plan)- Last revised 7/15/2015 

5. Sheet L-3 (Woodland Plan)- Last revised 7/15/2015 

6. Sheet L-4 (Woodland Plan)- Last revised 7115/2015 

7. Conceptual Elevations- Torino, Springhaven, Santa Fe and Muirfield 
models 

V. In proposing the Proposed Classification to the City, Developer has 
expressed as a firm and unalterable intent that Developer will develop and 
use the Land in conformance with the following undertakings by 
Developer, as well as the following forbearances by the Developer (each 
and every one of such undertakings and forbearances shall together be 
referred to as the "Undertakings"): 

A. Developer shall develop and use the Land solely for a 64-unit 
residential site condominium at a maximum density of 1.55 
dwelling units per acre, in accordance with the PRO Plan. 
Developer shall forbear from developing and/or using the Land in 
any manner other than as authorized and/or limited by this 
Agreement. 

B. Developer shall develop the Land in accordance with all applicable 
laws and regulations, and with all applicable ordinances, including 
all applicable setback requirements of the Zoning Ordinance with 
respect to the Proposed Classification, except as expressly 
authorized herein or as shown on the PRO Plan. The PRO Plan is 
acknowledged by both the City and Developer to be a conceptual 
plan for the purpose of depicting the general area contemplated for 
development. Some deviations from the provisions of the City's 
ordinances, rules, or regulations that are depicted in the PRO Plan 
are approved by virtue of this Agreement; however, except as to 
such specific deviations enumerated herein, the Developer's right 
to develop the 64-unit residential site condominium under the 
requirements of the Proposed Classification shall be subject to and 
in accordance with all applications, reviews, review letters, 
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approvals, permits, and authorizations required under applicable 
laws, ordinances, and regulations, including, but not limited to, site 
plan approval, storm water management plan approval, woodlands 
and wetlands permits, fa<;ade approval, landscape approval, 
dewatering plan approval, and engineering plan approval, except as 
expressly provided in this Agreement. The home elevations shall 
be substantially similar (as determined by the City) to that 
submitted as part of the Developer's final approval request, as 
depicted in Exhibit B. 

C. In addition to any other ordinance requirements, Developer shall 
comply with all applicable ordinances for storm water and soil 
erosion requirements and measures throughout the site during the 
design and construction phases, and subsequent use, of the 
development contemplated in the Proposed Classification. 

D. The following PRO Conditions shall apply to the Land and/or be 
undertaken by Developer: 

1. The Developer shall provide a pathway connection to Ten 
Mile Road from the internal loop street as noted under 
Comment 1 of the engineering review letter dated January 
7, 2015; 

2. Developer shall comply with all conditions listed in the 
staff and consultant review letters which are identified on 
attached Exhibit C, as the same may be administratively 
modified by the City Planning and Engineering department. 

3. Prior to commencing any temporary dewatering activities 
within the Land for the installation of utilities, Developer 
shall: (i) submit to the City for approval a dewatering plan 
in accordance with the City's applicable ordinances; and 
(ii) place in escrow with the City under the terms and 
conditions of an Escrow Agreement to be prepared by the 
City, the sum of $75,000.00 to secure the Developer's 
obligation to address any temporary or permanent damage 
which occurs to the existing water wells of any of the 
thirteen (13) homes that are located within 400 feet of the 
proposed dewatering limits. If no claims are made against 
the escrow by the foregoing homeowners within thirty (30) 
days following the completion of the Developer's 
dewatering activities, the escrowed funds shall be returned 
to the Developer. 
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4. Developer shall provide a 30 foot wide tree preservation 
and planting easement between the west and south 
boundaries of the Land and the rear lot lines of the site 
condominium units located along the west and south 
property lines, as shown on the site plan and landscape plan 
which are part of the PRO Plan attached hereto 
(collectively the "Conservation Area"). The Conservation 
Area shall be restricted as follows: 

1. The Conservation Area shall be left in its natural 
state. Except as set forth in subsection (ii) and (iii) 
below, Developer shall not remove any trees or 
vegetation in the Conservation Area at any time. In 
addition, the master deed establishing the 
condominium project within the Land shall 
establish the Conservation Area as general common 
element and shall restrict home owners from 
cutting, pruning, or otherwise altering the trees and 
vegetation within the Conservation Area. 
Notwithstanding the foregoing, the Developer shall 
plant additional trees in the Conservation Area, to 
provide additional visual screening between the 
project and neighboring homes to the west and 
south, in locations as determined and as specifically 
approved by the City's landscape architect at the 
time of site plan approval on the final landscape 
plan. The additional screening shall achieve ninety 
(90%) percent opacity in the summer and eighty 
(80%) percent opacity in the winter within two (2) 
years after planting measured at six (6) to eight (8) 
feet in height. Tree plantings may be supplemented 
with shrubs or other approved plantings to achieve 
the required opacity. All trees meeting the City's 
standards for woodland replacements that are 
installed by the Developer within the Conservation 
Area will be credited towards the Developer's tree 
replacement obligations. 

ii. The master deed for the project will also prohibit 
the installation of any structures or improvements 
within the Conservation Area; provided, however, 
that the Developer may install catch basins within 
the Conservation Area where new trees are planted 
to collect storm water drainage from neighboring 
properties. The placement of such catch basins 
shall be approved by the City Engineer, who shall 
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only approve such placement where and if 
necessary to prevent flooding or excess drainage on 
the land. 

111. As part of the Developer's tree replacement 
obligations, during the development of the Land, 
the Developer will, at the City's request, replace 
dead or dying trees within the Conservation Area 
with new trees. Any such replacement trees 
installed by the Developer within the Conservation 
Area shall be credited towards the Developer's tree 
replacement obligations. Where the final approved 
landscape plan shows the planting of oversized 
trees, Developer shall be responsible to plant the 
trees as depicted on the Concept Plan, the final 
approved Landscape Plan, and as directed by the 
City's Landscape Architect. Where possible to 
plant without interference with or adverse effect on 
existing trees, the oversized trees shall be a 
minimum of 18 feet in height at the time of 
planting; where not possible, the trees shall be of as 
great a height possible as determined by the City's 
Landscape Architect. Developer shall receive 
woodland replacement credit for the oversizing per 
the table on page 11 in the Landscape Design 
Manual in calculating the amount to be placed into 
the Tree Fund 

NOW, THEREFORE, IT IS AGREED AS FOLLOWS: 

1. Upon the Proposed Classification becoming final following entry into this 
Agreement: 

a. The Undertakings and PRO Conditions shall be binding on Developer 
and the Land; 

b. Developer shall act in conformance with the Undertakings; and 

c. The Developer shall forbear from acting in a manner inconsistent with 
the Undertakings; 

2. The following deviations from the standards of the zoning ordinance are 
hereby authorized pursuant to §7.13.2.D.l.(c).(2) of the City's zoning 
ordinance: 
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a. Reduction in the required 30 foot front yard building setback for Units 
19-30 and 37-39 to 25 feet; 

b. Reduction in the required 30 foot aggregate of the two side yard 
setbacks for Units 19-30 and 37-39 to an aggregate of25 feet; 

c. Waiver of the required berm between the project and the existing 
church in order to preserve existing mature vegetation; 

d. Administrative waiver to omit the required stub street connection at 
1,300 foot intervals; 

e. Design and Construction Standards waiver for the lack of paved 
eyebrows; 

f. Waiver of the obligation to install the required pathway to the adjacent 
Andover Pointe No. 2 development with the condition that: (i) an 
easement is provided for such purpose; and (ii) the Developer escrows 
with the City the sum of $25,000 to be used for the installation of such 
pathway; and 

g. Approval of additional woodland credits for the planting of upsized 
woodlands replacement plantings as shown on the final approved 
landscape plan or as approved by the City's landscape architect. 

3. In the event Developer attempts to or proceeds with actions to complete 
improvement of the Land in any manner other than as 64-unit residential site 
condominium, as shown on Exhibit B, the City shall be authorized to revoke 
all outstanding building permits and certificates of occupancy issued for such 
building and use. In addition, a breach of this Agreement shall constitute a 
nuisance per se which shall be abated. Developer and the City therefore agree 
that, in the event of a breach of this Agreement by Developer, the City, in 
addition to any other relief to which it may be entitled at law or in equity, 
shall be entitled under this Agreement to relief in the form of specific 
performance and an order of the court requiring abatement of the nuisance per 
se. In the event of a breach of this Agreement, the City may notify Developer 
of the occurrence of the breach and issue a written notice requiring the breach 
be cured within thirty (30) days; provided, however, that if the breach, by its 
nature, cannot be cured within thirty (30) days, Developer shall not be in the 
breach hereunder if Developer commences the cure within the thirty (30) day 
period and diligently pursues the cure to completion. Failure to comply with 
such notice shall, in addition to any other relief to which the City may be 
entitled in equity or at law, render Developer liable to the City in any suit for 
enforcement for actual costs incurred by the City including, but not limited to, 
attorneys' fees, expert witness fees, and the like. 
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4. Developer acknowledges and agrees that the City has not required the 
Undertakings. The Undertakings have been voluntarily offered by Developer 
in order to provide an enhanced use and value of the Land, to protect the 
public safety and welfare, and to induce the City to rezone the Land to the 
Proposed Classification so as to provide material advantages and development 
options for the Developer. 

5. All of the Undertakings represent actions, improvements, and/or forbearances 
that are directly beneficial to the Land and/or to the development of and/or 
marketing of a 64-unit residential site condominium project on the Land. The 
burden of the Undertakings on the Developer is roughly proportionate to the 
burdens being created by the development, and to the benefit which will 
accrue to the Land as a result of the requirements represented in the 
Undertakings. 

6. In addition to the provisions in Paragraph 3, above, in the event the 
Developer, or its respective successors, assigns, and/or transferees proceed 
with a proposal for, or other pursuit of, development of the Land in a manner 
which is in violation of the Undertakings, the City shall, following notice and 
a reasonable opportunity to cure, have the right and option to take action using 
the procedure prescribed by law for the amendment of the Master Plan and 
Zoning Ordinance applicable to the Land to amend the Master Plan and 
zoning classifications of the Land to a reasonable classification determined 
appropriate by the City, and neither the Developer nor its respective 
successors, assigns, and/or transferees, shall have any vested rights in the 
Proposed Classification and/or use of the Land as permitted under the 
Proposed Classification, and Developer shall be estopped from objecting to 
the rezoning and reclassification to such reasonable classifications based upon 
the argument that such action represents a "downzoning" or based upon any 
other argument relating to the approval of the Proposed Classification and use 
of the Land; provided, this provision shall not preclude Developer from 
otherwise challenging the reasonableness of such rezoning as applied to the 
Land. In the event the City rezones the Land to a use classification other than 
the Proposed Classification, this Agreement shall terminate and be null and 
void. 

7. By execution of this Agreement, Developer acknowledges that it has acted in 
consideration of the City approving the Proposed Classification on the Land, 
and Developer agrees to be bound by the provisions of this Agreement. 

8. After consulting with an attorney, the Developer understands and agrees that 
this Agreement is authorized by and consistent with all applicable state and 
federal laws and Constitutions, that the terms of this Agreement are 
reasonable, that it shall be estopped from taking a contrary position in the 
future, and, that the City shall be entitled to injunctive relief to prohibit any 
actions by the Developer inconsistent with the terms of this Agreement. 

{01081784.DOC}7 



9. This Agreement shall be binding upon and inure to the benefit of the parties to 
this Agreement and their respective heirs, successors, assigns and transferees, 
and an affidavit providing notice of this Agreement may be recorded by either 
party with the office of the Oakland County Register of Deeds. 

10. The Zoning Board of Appeals (ZBA) shall have no jurisdiction over the Land 
or the application of this Agreement until after site plan approval and 
construction of the development as approved therein. Upon completion of the 
development improvements, the ZBA may exercise jurisdiction over the Land 
in accordance with its authority under the Zoning Ordinance, in a manner not 
inconsistent with this Agreement. 

11. No waiver of any breach of this Agreement shall be held to be a waiver of any 
other or subsequent breach. All remedies afforded in this Agreement shall be 
taken and construed as cumulative, that is, in addition to every other remedy 
provided by law. 

12. This Agreement shall be governed by the laws ofthe State of Michigan, both 
as to interpretation and perfom1ance. Any and all suits for any and every 
breach of this Agreement may be instituted and maintained in any court of 
competent jurisdiction in the County of Oakland, State of Michigan. 

13. This Agreement may not be amended except in writing signed by the parties 
and recorded in the same manner as this Agreement. In the event Developer 
desires to propose an amendment, an application shall be made to the Citis 
Department of Community Development, which shall process the application 
in accordance with the procedures set forth in the Zoning Ordinance. 

14. Both parties understand and agree that if any part, term, or provision of this 
Agreement is held by a court of competent jurisdiction, and as a final 
enforceable judgment, to be illegal or in conflict with any law of the State of 
Michigan or the United States, the validity of the remaining portions or 
provisions shall not be affected, and the rights and obligations of the parties 
shall be construed and enforced as if this Agreement did not contain the 
particular part, term, or provisions held to be invalid. 

15. Developer hereby represents and warrants that it will become the owner in fee 
simple of the Land described in Exhibit A, and that this Agreement shall not 
become effective unless and until Developer becomes the owner of the Land. 

16. The recitals contained in this Agreement and all exhibits attached to this 
Agreement and referred to herein shall for all purposes be deemed to be 
incorporated in this Agreement by this reference and made a part of this 
Agreement. 
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17. The parties intend that this Agreement shall create no third-party beneficiary 
interest except for an assignment pursuant to this Agreement. The parties are 
not presently aware of any actions by them or any of their authorized 
representatives which would form the basis for interpretation construing a 
different intent and in any event expressly disclaim any such acts or actions, 
particularly in view of the integration of this Agreement. 

18. Where there is a question with regard to applicable regulations for a particular 
aspect of the development, or with regard to clarification, interpretation, or 
definition of terms or regulations, and there are no apparent express provisions 
of the PRO Concept Plan and this Agreement that apply, the City, in the 
reasonable exercise of its discretion, shall determine the regulations of the 
City's Zoning Ordinance, as that Ordinance may have been amended, or other 
City Ordinances that shall be applicable, provided that such determination is 
not inconsistent with the nature and intent of the PRO Documents and does 
not change or eliminate any development right authorized by the PRO 
documents. In the event of a conflict or inconsistency between two or more 
provisions of the PRO Concept Plan and/or this Agreement, or between such 
documents and applicable City ordinances, the more restrictive provision, as 
determined in the reasonable discretion of the City, shall apply. 

19. This Agreement may be signed in counterparts. 

{Signatures begin on following page} 
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PrintName~{IJ(r ~0 

STATE OF MICHIGAN ) 
) ss 

COUNTY OF OAKLAND ) 

DEVELOPER 

Valencia South Land, LLC 

By: ~ --------------~geroot 
Its: Manager 

On this _1j_ day of ~~cf , 2015, before me appeared Howard Fingeroot 
who states that he has s igned this d cument of h1s own free will duly authorized on behalf of the 
Developer. 

Wtuj!U County 
Acting in Od~ County 
My commission expires: &,on/'/. 2-CJ/CJ 

~~~~ 
Print Nafl MARYANNE CORNELIUS-CITY CLERK 

/tt~.)-~ 



STATE OF MICHIGAN ) 
) ss 

COUNTY OF OAKLAND ) 
1}-.. 

On this~ day of 2015, before me appeared Robert J. Gatt and 
Maryanne Cornelius, who stated that they had signed this document of their own free will on 
behalf of the City ofNovi in their respective official capacities, as stated above. 

Drafted by: 

Elizabeth Kudla Saarela 
Johnson, Rosati, Schultz & Joppich 
34405 W. Twelve Mile Road, Suite 200 
Farmington Hills, MI 48331-5627 

When recorded return to: 
Maryanne Cornelius, Clerk 
City ofNovi 
45175 West Ten Mile Road 
Novi, MI 48375-3024 

MARILYN S. TROliTMAN 
NOTARY PUBLIC, STATE OF Ml 

COUNTY OF WAYNE 
MY COMMISSION EXPIRES Oct 13 2017 

ACTING IN COUNTY OF tJ A-~/) 



EXHIBIT A 

Real property located in the City of Novi, Oakland County, Michigan, more particularly 
described as follows: 
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l"art of the Nel'tlleast 1/4 of Seotlort 29, Tcwrt 1 North, ~ange 6 Eaet, Michigan, more pa'rtlcularly deaorlbed as follows: 
Commeflolng at the northeast eomer of Section 29, Town1 No~h1 RM!J$.Q East, Michigan; thence along the north tine of 
said $eetl(l)n 29 and.the oonterlln& of 10 Mile Road, south 69 degrees 56 minutes 66 second:,: west 1067.10 feet 
(recorded as west 1057.15 feet by Donald W. Rose and Associates, R.L.$. #19005 on a survey. having Job #79·1002) to 
the point of beginning of tM land to be described; thence continuing along said north section line and t~ centerline of 10 
Mile Road, south 89 d&grees 58 minutes 56 seoonda west1 281.18 feet; thence along the east line of Eoho Valley Estates, 
a subdivision as recorded In 'Uber 92 of Plats, Pages 11 and 12, Oakland County Records, south 00 degrees 23 minute~ 
29 seconds west 914,00 feet to a set 1/21noh iron road; thence !Iouth 89 degrees 52 minutes 53 seconds east, 281.57 
feet to a found concrete monument; thence Plong a line previously surveyed and monumented by aforementioned Donald 
W. Ross and Associate~;, north 00 degrees 22 minutes 01 seconds east 914.67 feet (recorded as north 00 degre&s24 
minutes 33 seconds east, 91.4.92 feat) loth& point of beglnnlng. 

Assessed as: Town 1 North, Range 8 East, Section 29, part of the Northeast 1/4 beginning at point distant south 89 
degrees 46l'(lfnutas 00 seconds wast 1067.15 feet from the northeast section comer, thence south 89 degrees 45 
minutes 00 $aCOnds west 28:l feet, thane& south 00 degre&s 08 minutes 10 seconds west 914 feet, thence south 89 · 
degrees 15 minutes 32 seconds east 282 feet, thence north 00 degrMs 08 minutes 10 seconds east 914 feet to 
beginning. · 

ParoE,IIIdent\fllilltlon NQ, 22·11$-2-25·011 



· ....... Part of tl!e lila at 112 of the North~tast 114 of Sooth'n 29, Town1 North, Range 8 East, beglnniRg at point 
distant West 860; 16 feet from tho Northeast section ~orner: then<:ll West 197.00 feet; thonlle South 00 
degrees 24 minutes 33 sooonds West 914.~2 foot; thence South 89 degrees 48 mlnutos.46 seconds 
east 196.92 feet; thence North 00 degrees 17 mlnute~&19 seconds East 915.56 feet to beginning. 

Parc~lldoAtlftoatlon No. 22·29·226..02$ 



'' 

Part e'ftha 1!\ast 112 of N111rtheast 1/4 of S&ctlcn 29, Town 1 North, Range 8 East, beginning at point 
dlftterntWe81 766.16 f~t fl'll!m Nortbeast scotlon corner; thunce We8t 105.00 feet; .thence &outh 00 
degr.eee; 17 mln~~ttea 10&ocondlP West916.56 fe.et: them~e South 89 do(lrees48 minutes 46 st~conda 
East 201.55 foot; thence North 00 degre&s 17 mlnutes16 seconds East 554.22feet; thence West 97.31 
feetr thenca North 00 degrees 24 mlnutM S3 a.ecands East 362.(10 feet to beginning. 

Pall'callttentlfhnttll;m No. 22·29·226..029 



·--~--·--······~··-······~··-·"'--···-··--······--·--··~-·····-·······-··-·-···-··-··-···-·~··--··"""'""••-····---·-···--· ·-·--···--·-·-··· .. -·~-~ .. -····-·--··· .. -···-··--·~·-··-·---·-······"····-···---·------··--·--·· ·-·--·······--·------·-·-----.. ···-· .. ·-·- ···--· .... 

P<ai'.«'Q:~ 1!1 

Part of the ~l'lheast 1'/4·, 'fGW1111 Nlillth, 11\anoe 8 Ee,st, Seelton !S; bagll'll'llng at a point distant Norlh 1120.15 faetfmm 
E11st 1/4 ·corner: thence South 89 degrees 41 minutes 50 seconds Wasl1341.82 feet; thence North 00 degrees 67 
minutes 46 seconds gas! 163.80 feet; thence North 89 degr~;~es 41 minutes 50 seconds East 1341.47 feat; thence South 
163.80 feet to beginning, except South 4.56 feet, also except East 33 feet taken for Beck Road. 

Parcel2: 

· Part of the North(last 1/4, Town 1 North, R~inge 6 East, Section 29; beginning at at point distant North 1273;95 feet from 
East·1/4 corner; thence South 89 degrees 41 minutes 50 seconds West 1341.47 feet; thence North 00 degrees 07 
minutes 46 seconds East 456.79 fe-et; then-ce'·North 89 degre·es 16 minutes 04 seconds EnuU181.88 feet; thence· south 
276.21 feet; thence North 89 degrees 43 minutes 32 seconds East 658.60 feet; thence South 185.36 feet to beginning 
except East 33 feet taken for Beck Road. 

f!'llii<~ef li\ientlht~a61lrq N'ea • 
. ··(1)---tf 
j(l$'f!l~4l'fl 

"'''''"'"""'-''"'~~"""' .. w•• 



That part of the East 1/2 of the Northeast 1/4 of Section 29, Novl Township, Oakland County, 
Michigan, beginning at a point on the North line of Section 29 distant South 89 degrees 43 minutes 
West, 640.60 feet from the Northeast corner of Section 29i thence South 264.0 feet; thence South 89 
degrees 43 minutes West 18.00 feet; thence South 98.00 feet; thence South 89 degrees 43 minutes 
West, 97.40 feet; thence North 0 degrees 08 minutes 10 seconds East, 362.00 feet; thence North 89 
degrees 43 minutes East, 115.55 feet, along the section line to the point of beginning. 

Parcel Identification No. 22-29·226·004 



PARCEL6 

PART OF THE NORTHEAST 1/4 OF SECTION 29, T1N-R8E, CITY OF NOVI, 
OAKLAND COUNTY, MICHIGAN, DESCRIBED AS: COMMENCING AT THE 
NORTHEAST CORNER OF SAID SECTION 29; THENCE S00°10'28"W 1184.73 
FEET ALONG THE CENTERLINE OF BECK ROAD AND THE EAST LINE OF 
SAID SECTION 29; THENCE S89°54'00"W 60.00 FEET TO THE POINT OF 
BEGINNING; THENCE CONTINUING S89°54'00"W 600.97 FEET; THENCE 
N00°17'28"E 269.83 FEET; THENCE N00°32'34"E 190.65 FEET; THENCE 
N89°59'34"E 254.32 FEET; THENCE S00°10'28"W 392.93 FEET; THENCE 
S66°03'48"E 36.82 FEET; THENCE N89°54'00"E 311.18 FEET; THENCE 
S00°10'28"W 52.13 FEET TO THE POINT OF BEGINNING, CONTAINING 3.18 
ACRES OF LAND, MORE OR LESS. 

Part ofParcel Identification No. 22-29-226-019 



Parcel7 

PART OF THE NORTHEAST 1/4 OF SECTION 29, T1N·R8E, CITY OF NOVI, OAKLAND 
COUNTY, MICHIGAN, DESCRIBED AS: COMMENCING AT THE NORTHEAST CORNER OF 
SAID SECTION 29; THENCE S00°10'28'W 635.33 FEET ALONG THE CENTERLINE OF 
BECK ROAD AND THE EAST LINE OF SAID SECTION 29; THENCE S89°59'34'W 404.88 
FEET TO THE POINT OF BEGINNING; THENCE S00°10'28"W 90.00 FEET; THENCE 
S89°59'34"W 254.32 FEET' THENCE N00°32'24"E 90.00 FEET; THENCE N89°59'34"E 253.74 
FEET TO THE POINT OF BEGINNING, CONTAINING 0.52 ACRES OF LAND, MORE OR 
LESS. 

Parcel Identification No. (part of) 22-29-226-018 
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Part: at the Nori!Jileast Wt· ef Seotlan 29, Town l Nl'lrth, Range Sllast, City of Nl!>vl, Qukland county, 
Mlrmlgan, cleserlbed 11s fellows: llla;lnolng at Northsast S$ctlen comer; therice South 03 degrees GO· 
mlnw~s 13 S$®nd$ East 378.80 f~nt; thl!lnce se~;~th 66 daQrees 48 mlnut.as 56 seconds West, 459.87 
feet; thence Nbrth 03 degrees 00 minutes 13 seconds West, 378.89 feet; thence North 86 degrees 48 
minutes 56 seconds East, 459.87 feet to the beginning, EXCEPT those parts ofTen Mile Road end B~ck 
&oatil taken tif'ldiied~M!lr.t ~ 922.9, pill!le 47tl, Llber 10400, paue 785, Uber 1011>3~, page 401 and Ub ..r. 
~£1279, parJ$ 7S7, Oakland CG~.n:~tv Rersar.ras. ... . . . .. ·· . 

Tax Item N\\1. 22-29-226-03'{1 



Town 1 J\IQrtl\, Re~~e,O ·east, Section 291 P.art:of Notthaast 1/4 J.watnnlnp:al poln~ d.ls~nt·Souttt 03. 
degrees 00' mlnutat~·13 seoona&. taallt 378.89 fe$~from 11$ Nortbenhectlon comor,th'&.n11~ ScMh Oi 
dllg'teelil OQ MII!Ute& '\3 !HWQn~s· !!!aa't 2116.88.fe!lt~ tben~ $nl.ltb ~~ dagr~ 411:mJI)Utils !l\i ~pconds 
We&Us8.60 fear, ttlsrii:e North 03:degt11" oo l'illii.uteU3·•l!liDnd$ Weat·31M5:faet, tblinaii~ofih,S6 
degte&ll ·48.mlnuw•·~O ~litcil:l.da 1;~('18 '"tl thence Notlfl D.a:dil(iff)tio O~.ltiltfll~*-11 ·1~'aK.qr~·~wW.-t 
26.4 ~t. thenll• Nprlh·B~ degrees. 48'mlh\ltes 56. illi!lbildll E!aat 180;73 Mtt. Ulanca Sout~ ~~ .de(lr«!!ll 
00 minutes 13 .sec~.hda East'37UO(eet. 'tl\enl!~ t.l911h·.~6 degreea*' mlnum.s 66 stlco~:~d& 'East 4$U7 
(&fHQ beginning. 

PilrceUd .. ntifllll;'tlcn.l No. ~.s.:-226.031 
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Parcels 1 through 9 are also described as: 

Part of the Nottheast ~ of Section 29, TIN-R&E, City of Novi, Oakland County, 
Michigan, described as: Commencing at the Northeast corner of said Section 29; thence 
N 90° 00' 00" W 33.00 feet along the centerline of 10 Mile Road and the North line of 
said Section 29 to the point of beginning; thence S 00° 10' 28" W 635.33 feet along the 
West line of Beck Road; thence S 89° 59' 34" W 371.88 feet; thence S 00° 10' 28" W 
482.93 feet; thence S 66° 03' 48" E 36.82 feet; thence N 89° 54' 00" E 311.18 feet; 
thence S 00° 10' 28" W 52.13 feet along the West right-of-way line of Beck Road; thence 
N 89° 54' 00" E 27.00 feet; thence S 00° 10' 28" W 331.38 feet along the West right-of
way line of said Beck Road; thence S 89° 52' 18" W 1311.40 feet along the north line of 
"Andover Pointe No. 2", a subdivision as recorded in Liber 231 of Plats, Pages 30-31, 
Oakland County Records, and its easterly extension; thence N 00° 10' 48" E 78.27 feet 
along the East line of"Andover Pointe No. 1 ",a subdivision as recorded in Liber 231 of 
Plats, Pages 11-16, Oakland County Records to the Northeast corner of said "Andover 
Pointe No.1"; thence N 00° 25' 08" E 1440.87 feet along the East line of"Echo Valley 
Estates", a subdivision as recorded in Liber 92 of Plats, Pages 11-12, Oakland County 
Records; thence S 90° 00' 00" E 1305.24 feet along the North line of Section 29 to the 
point of beginning, containing 41.31 acres of land, more or less. 

(01074682.DOC;2) 
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explained a number of them. Member Mutch asked if the applicant abuts residential.  
City Attorney Schultz said he believes the property abuts multiple family residential. 
Member Mutch had some concerns with the request.  He understood the applicant 
desired something in the ordinance and his alternative would be to go to the ZBA to 
get a variance.  City Attorney Schultz said they did not because this was a use variance 
and difficult to get. Member Mutch noted the expansion of the storage yard use in the 
Light Industrial.  He would be more comfortable if it was strictly limited for some light 
industrial users.  He was concerned it was open ended with no language that limited it. 
He didn’t want to see I-1 properties being used with significant amount of storage on 
site.  They don’t generate tax revenue and thought it shouldn’t be encouraged.  He 
also was concerned with allowing it adjacent to residential.  He would like to see from 
City administration something that delineates the I-1 uses that are adjacent to 
residential and whether it should be allowed adjacent to single-family residential.  It is 
the nature of the uses and he could see some enforcement issues that may arise with 
this use.  He will consider the first reading.  
 
Roll call vote on CM 15-08-118 Yeas: Markham, Mutch, Poupard, Wrobel, 

Gatt, Staudt, Casey,  
 Nays:  None  
 
 
2. Approval of the request of Beck South, LLC for JSP13-75 with Zoning Map 

Amendment 18.706 to rezone property in Section 29, on the southwest corner of 
Beck Road and Ten Mile Road from R-1, One-Family Residential to R-3, One-
Family Residential with a Planned Rezoning Overlay, and to approve the 
corresponding concept plan and PRO Agreement between the City and the 
applicant.  The property totals 41.31 acres and the applicant is proposing a 64-
unit single-family residential development. 

 
City Manager Auger said all the items in the PRO that Council had asked for were 
addressed by the Attorneys. 
 
Member Casey asked City staff to clarify if there were any utility easements in the 
conservation easement or if there is anything that could negatively impact or encroach 
what is being planned for the 30 foot buffer.  Deputy Community Development Director 
McBeth said there is a potential for a storm water facility in the area.  The intent is to try 
to preserve the woodlands in the 30 foot easement on the West and South property 
lines as much as possible but if there is a need to establish positive drainage, then there 
may be some modification to the grades to accommodate that.  Member Casey 
clarified if it would be a one-time occurrence where what is being planned for one of 
the lots in the development may cause or potentially cause runoff into one of the back 
yards of the abutting neighbors and that particular lot would need to be corrected, so 
that there will not be drainage into the abutting neighborhood.  Deputy Director 
McBeth agreed and the intent is to not have any negative impact or negative 
drainage into the adjacent properties. City Attorney Schultz said on page 4 of the 
agreement, they are not to build any structures in the 30 foot easement area with the 
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exception of a catch basin running between lots, but only if approved by the City and 
only if necessary to make sure there is proper drainage in either direction.  The intention 
is to limit it to situations where the City engineer has approved it. Member Casey asked 
if there needs to be a storm or catch basis in the easement, what kind of space around 
would also need protected planting.  She described an example to determine what 
would be required and asked if there would be a 6 foot buffer where there couldn’t 
have any trees or vegetation near that basin.  Deputy Director McBeth said it would be 
possible to have a zone around that area that would need to be protected. City 
Engineer Hayes said, in response to the question, it depends on the species of tree, drip 
line and other factors.  Member Casey asked if he could give a range.  City Engineer 
Hayes said conservatively he would determine for a common tree to be 10 feet from 
the center line of the trunk to where the center line of the structure would be located.  
Member Casey asked at what point in time in the process would it be determined that 
there could be an impact of the easement.  Director McBeth explained that this is the 
concept plan stage and there is a lot more to be learned in terms of detail at the 
preliminary site plan and final site plan stage. The intent, if it is approved, is to have the 
City landscape architect work with the applicant to determine the spots for the 
replacement trees.  Member Casey said it could be several months in the future by the 
time that occurs.  There would not be much remedy at that point to figure out a 
different solution to keep the buffer intact.  Director McBeth said that would be the 
point to working closely with the applicant to field-verify where the trees can be 
preserved and where replacements would be suited. City Attorney Schultz said it is a 
shared process from approval to the issuance of occupancy permits. The developer is 
going to look at placing the catch basin in a limited number of areas away from the 
easement, if at all possible, with a slight intrusion into the easement if the City allows it.  
There is an Engineer and the Landscape Architect for the City involved in the 
determination with any remedy or make sure there is no or limited impact to the 
property adjacent than is required.  Unlike the usual project, this agreement 
contemplates a much more significant involvement of the City staff than normal.  
Member Casey said what she was seeking to understand was how guaranteed is this 30 
foot conservation easement.  She wanted to make sure it is a solid agreement in terms 
of any changes.  She suggested instead of the agreement saying there is a goal of 
opacity of 80-90% year round that it says, “it will be at minimum 80% opacity”.  She 
wanted stronger language that doesn’t just give a goal, but it states that, “we require 
opacity at this level.” She asked Mr. Howard Fingeroot, Developer of Beck South, if he 
would be open to the amendment if part of the approval that it states the developer 
will meet 80% opacity requirement in the conservation easement.  Mr. Fingeroot wasn’t 
sure what that meant.  He has a fairly good working knowledge of landscaping and 
didn’t know if he looked at something whether it was 75% or 90% opaque. They are 
trees with leaves and at what point in time would it be measured.  There is a common 
goal because what is good for the neighbor is also for the new residents coming in. A 
more visual shield is good for both parties.  He didn’t know practically how it would be 
defined, how to measure it and if it has to be determined every year.  The species and 
size of trees within ranges can be determined.  He said there is not an 18 foot tree store.  
They go to a farm and bring trees within a range.  He agreed with her and was happy 
to have metrics, but they have to be metrics that are practical.  City Attorney Schultz 
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asked if he was optimistic there was a standard in the agreement that can make sure it 
is met the same way as the referenced ordinance.  There can be language that said 
75%-80% opacity as determined by the City staff in accordance with City ordinances in 
the way the standards are applied.  He thought they could do it and Mr. Fingeroot 
would accept it if it was a requirement.  Mr. Fingeroot said he was not challenged by it, 
but wanted to make sure it is thought through.  Member Casey said she would like the 
language changed without stating it as a goal.  Mr. Fingeroot agreed with something 
like that.  Member Casey said there was some feedback with a suggestion there would 
be some 18 feet evergreens that could be planted.  She would like to see it is written 
into the PRO.  She wanted to get the kinds of specificity around trees and height in the 
PRO and not leave it vague.  She didn’t want loose language with some words that are 
not very clear.  She asked City Attorney Schultz if it can be written in the PRO. City 
Attorney Schultz cited a paragraph in the PRO that talks about that subject that 
oversized trees shall be planted and it gives the credit for them.  He said they could 
make it more specific.  The trees could be identified and shown more clearly on the 
landscape plans.  The Landscape Architect can clearly be given some authority to say 
where else oversized trees should go. Member Casey would like the oversized trees to 
go specifically in the conservation easement.  City Attorney Schultz agreed.  Member 
Casey said within the PRO, there is reference to exhibit C, the City has, as part of the 
review process, the ability to amend the letters as the process advances.  City Attorney 
Schultz agreed that when it goes from a concept plan to an actual site plan, which has 
more detail and information, the consultants may look at it and for any potential 
problems, it would go back to the City and the City can state what the remedy would 
be.  Member Casey asked at what point in time will the transformer and utility boxes be 
outlined in the plan.  City Attorney Schultz said the only thing to be put in the 
conservation easement, after the agreement is approved, is the catch basin.  The 
language now is that nothing else encroaches.  Member Casey asked what happens if 
the draw on the escrow for sewers and wells goes above $75,001 and what would be 
the remedy for those after the escrow caps if there is a problem. City Manager Auger 
said they do not anticipate any issues with the dewatering.  If there are any issues they 
would have to be resolved before the next stage. All the City staff and Engineers are 
aware of the concerns of the Council and staff on this issue.  Member Casey asked who 
would pay for any remediation.  Manager Auger said there should not be any well 
issues from the data the developer has presented.  He felt that is why the developer put 
the $75,000 forward because he didn’t think it would be used either.  Member Casey 
asked what would happen if something happened.  Mr. Auger said the cost for a well is 
about $5-7K and there would have to be quite a few wells before the $75,000 is 
reached.  City Engineer Hayes said he has experience designing ground water 
pumping systems for environmental cleanup.   The developer would be dewatering at 
an elevation of about 14 feet.  The shallowest spring well that he could find there is 
about 60 feet deep.  If there is a water column of 46 feet that has to be pumped down 
and the nearest well is a couple hundred feet away, dewatering would have to be 13 
million gallons of water to impact that shallow of a well.  The chances of a well being 
impacted are extremely rare.  Member Casey said she appreciated the confidence 
the City has but she still hasn’t heard an answer if it happened.  City Engineer Hayes 
said there is enough money for about 15 wells.  Member Casey wanted to know what 
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would happen if there were 16 wells.  She asked who would be liable for the repair. City 
Engineer Hayes said in order for the developer to impact the nearest well, he would 
have to discharge a high amount of water.  Right now, It would be about 20,000 gallons 
at the most.  Member Casey asked if the resident would be liable.  City Attorney Schultz 
said the City has the requirement for a dewatering plan to make sure that it is within the 
tolerance, but a deposit isn’t required for any other development because the general 
rule is that they own property on that water system and they are entitled to develop the 
property even if includes a minor inconvenience to the adjacent property owners.  
They established the $75,000 bond because there will be a lot of discretion with the 
PRO.  It was a reasonable number that is very high considering the circumstances.  They 
cannot go as far as to say that the 16th well would be the resident’s responsibility just like 
any other property owner.  Member Casey respects the expertise of the staff and didn’t 
think they have a good solution on the chance there is something unexpected 
happens.  City Manager Auger said that $75,000 is that high number and if they put 
$100,000 to $150,000 the same question would be asked. We don’t anticipate any 
issues.  There is no State law that would require a developer to put a bond up like this.  
The only reason they were able to ask the developer is because it is a PRO process. This 
is not the first stage and they will have to hook up to sanitary sewers at about 12 feet.  If 
he doesn’t get that done right, the rest of the project will not get done and he wouldn’t 
be able to sell homes.  The developer and staff understood the criteria and he was 
confident the $75,000 will be enough. Member Casey asked if the residents will come to 
the City if the $75,000 is not enough.  Mr. Fingeroot clarified comments on the catch 
basins in the conservation easement that it is not the developments property that will 
cause a flow of water into the neighbors and the only reason for the catch basin was 
that it is necessary to catch all the flow from the neighboring properties.  If they plant a 
tree and it blocks the flow the water, they would have to mitigate it.  
 
Member Mutch asked about the PRO language as it is currently written.  The residents 
would be responsible for damage to their wells above the $75,000 bond and the City 
would not be responsible and he couldn’t understand why it is so difficult to state it.  He 
asked if residents do encounter a situation through the dewatering process, with whom 
they would file a claim. City Attorney Schultz said they have not prepared that 
document and the City designed the process according to the agreement. Member 
Mutch confirmed a resident would not be able to take a greater share than another.  
City Attorney said there would be a final decision through the City staff and there 
would be a limit.  Member Mutch asked when would the process be developed and 
put in place.  City Attorney Schultz said at the time the permit for the dewatering and 
site work happens.  Member Mutch said the claim process would be handled by the 
City and has final say. Member Mutch asked if it will be an easement over the property 
in the provision under D. 4 for the 30 foot wide tree preservation and planting easement 
and confirmed that the City would enforce any issues with it. In subsection 3, he asked if 
the language applies for the trees that have been currently identified or if any die in the 
future.  City Attorney Schultz said the intent is that it is a cleanup in making it a buffer.  
The language allows them to remove some trees and plant new ones to increase the 
screening.  He didn’t think it is a perpetual and eternal obligation to replace them 
unless they are woodland replacement trees that would carry that obligation.   
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Member Mutch asked if they have identified existing trees that are dead and are 
getting credits, is it different than if they kill additional trees in the process. He felt they 
should be replaced also.  City Attorney Schultz said if they damage a tree, they would 
have to replace it.  Member Mutch wanted to get back to the specificity and didn’t 
think it was clear that was the intent. He was concerned that the count may not be 
accurate and it was clear from the site plan, there would be significant impacts along 
the conservation area.  He was concerned about how many of those trees will survive 
that process and he felt if they are impacted they should be replaced.  He would like 
some clarity in the agreement. He noted it is important for the residents to understand 
that whatever is approved in the PRO process by Council will be final. He knew they 
discussed that staff has some authority to make adjustments but this will be the final 
product.  He felt this developer chose to put the smallest lots in the site adjacent to the 
residential area and has created many of the problems discussed. If the larger lots were 
adjacent to the residential, there would be fewer lots and would better accommodate 
the woodlands.  If the smaller lots were in the interior of the plan, there would be less of 
an impact on the core area and the developer may have lost a few more lots.  He 
didn’t know the number by making that adjustment, but it would have been a better 
plan.  There will be 982 trees removed on the site and the largest tree removed is almost 
4 feet in diameter.  There are 36 specimen trees that are larger than baseline for trees of 
significant size in the community.  He said they are sacrificing the trees when the City 
should be protecting them.  He felt what was best for the residents at large was best for 
the residents of the adjoining subdivisions.  He noted fewer lots would be less traffic and 
more protected woodlands would be valuable.  He felt the argument that the tradeoff 
between the tax base and development with the additional homes somehow accrues 
to the City is a false choice for the City.  He felt it could have been a less dense 
development and protected more woodland that would be just as economically 
beneficial as what is being proposed.  He appreciated Member Casey’s efforts to get 
the best plan out of the process. He can’t support the City ordinances to be cast aside 
in many areas for this development and not get the best possible development out of 
the process.   
 
Member Markham appreciated the many comments from the residents, studying the 
documents, and they have taken this process seriously.  She thought with this 
development they were trying to put too much on this site.  She felt 64 homes were too 
many and slightly less than the maximum number of R-1 homes.  It is the maximum 
number of homes that can be put on the property.  The only difference between the R-
1 and R-3 is that some of the lot sizes are smaller.  This plan still encroaches into the 
highest quality section of the woodlands which is the southwest portion of the property.  
She believed there could have been a premier development that protected the 
woodlands and also valued them as an asset.  She saw that they were trying to 
minimize it.  She thought the trees were understood to be pretty but not important.  She 
said the solid contiguous woodlands on the property of 1,700 of high quality trees were 
very important to the storm water management and habitat.  It has been minimized in 
the overall design of the development.   
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Member Casey summarized that she asked for change in language regarding opacity 
as an “is” and not “should”.  Also, she asked for specificity and height of trees and how 
that would be incorporated in the agreement.  City Attorney Schultz said adding some 
additional requirements to a motion would be appropriate.   
 
Mr. Fingeroot confirmed that she wanted a certain level of opaqueness.  He would 
agree to.  The answer to the metric is already defined in the City ordinances.  He said 
that it would not be a problem.  In terms of height, he would use a range rather than a 
specific height.  He said the reason being is when they go to farms to buy the trees, if it 
is an 18 foot tree they may grow a foot a year and they know how much they grow per 
year.  They also have an idea of what type of trees within their farm that will live from 
the transplant process itself.  It is too difficult if just 18 feet is required, but if they are 
given plus or minus 2 feet or 3 feet would be more practical. It is not because he wants 
to save money but because a 16 feet tree may grow a foot a year and would have a 
much better probability of surviving.  He would be amenable to how it is proposed but 
with a range and not specific.   
 
Member Casey said that within the landscape design on the outer edges, that there is 
a notation of an 18 foot tree height with no plus or minus or is there within the ordinance 
there is that kind of range that Mr. Fingeroot mentioned.   
 
Deputy Director McBeth said it is a specific standard as much as it could be and it 
could say a range of plus or minor two feet or a minimum of 18 feet or taller.   
 
City Attorney Schultz explained that the motion is designed to the way they want. If 
they want to accept the premise from Mr. Fingeroot, the Planning staff and Landscape 
Architect would review the plan and ultimately review the plantings to make sure they 
conform to the general requirement of 18 feet and whether they have met the intent of 
the language.  The more specific directions, they will be clearer in their direction as to 
what they accept.  
 
Member Casey asked if she would have the opportunity to give him direction and to 
come for final approval or was this final. She would rather get the language the way 
she liked it and not do something spontaneously to give direction that says, “I want to 
see” and “should be on opacity with a minimum of 18 feet trees planted in the buffer 
with additional specifications.” 
 
City Attorney Schultz thought they were not insurmountable language barriers.  He 
understood that if there is a particular tree height and opacity shall be 80%, then it can 
be written that way.  He didn’t think those things were insurmountable.    
  
Member Casey asked City Engineer Hayes to remind her what the current ordinance 
standards are in cases of dewatering where there is impact to wells and sewer outside 
the development.  He explained they require dewatering plans, the size of the pumps 
to be used, the area of influence the pumps would have, the estimated depth of the 
groundwater to be impacted, and they have the ability to require monitoring wells 
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installed.  Sometimes the City does it or the developer may take it upon himself.  There is 
the possibility of a third party to oversee the actual dewatering to make sure whether or 
not there is an impact so it can be verified.  She asked what if there is an impact.  He 
said if there is an impact based on verification through the monitoring they gauge the 
degree to which somebody’s property has been damaged.  Member Casey asked if 
the City would take it from there.  He said if in the extremely rare chance that there are 
more than 15 wells impacted then it would be the resident’s responsibility.  He didn’t 
think there were more than 15 wells there.  Member Casey believed that the area to 
the west is well and sewer. City Engineer Hayes confirmed the area that will be 
influenced by the minor amount of pumping that the developer will do is minuscule.  He 
considers it a non-issue. 
 
Member Casey felt she hasn’t pushed Mr. Fingeroot on the $75,000 bond.  She asked 
him previously in regards to the buffer.  She said she will include language on opacity, a 
minimum of 18 feet in the conservation easement and she will count on the developer’s 
new watering plan and the confidence of staff.  She directed a statement to Mr. 
Fingeroot that she would hope he would make good a well that a resident is 
responsible based on the confidence he is advocating and what she is hearing from 
everyone else.  Mr. Fingeroot said he is not challenged by it at all.  This development is 
one of about 120 to 130 subdivisions he has developed in Southeast Michigan and he 
has never had this issue.  He has spent $25,000 with a hydro-geo person because the 
City asked him to.  He mapped out every well and looked at the soil borings.  He 
figured everything out and said there was nothing there.  He said he handed it to the 
Engineer and said the same thing. He gave $75,000 just so they can make sure 
everybody is comfortable.  If it goes above and beyond that, he will be a good 
neighbor and will continue to be a good neighbor.  If he damages someone’s property 
he would make good on it.  He is concerned they will get into trouble with one thing.  
He thought they will need to give some discretion to the City landscapers in terms of an 
absolute height. He is concerned the City landscaper may say if they plant all these 
trees the likelihood of ten year survival is very low and they should plant in another area 
because of the soil conditions.  He didn’t know what it was and he is not a landscape 
expert.  He has a reasonable working knowledge of landscaping and dewatering.  He 
continued there are experts that know a tremendous amount more than he does. He 
would like them to propose that the City landscaper has some discretion and provide 
the intent of 18 feet.  He said there is a survivability issue when there are larger trees 
spaded in. He can’t quote what it is.  It does make a difference what species they are 
and what the soil conditions are.  It is different throughout the site.  There may be clay 
soils in one area, fine sandy soil in another or two feet of topsoil.  They have to have a 
real expert.  He said it would be the City landscaper to try to make the City’s desires 
met.  He emphasized it is no good if in ten years, if half the trees are dead because 
they tried to over specify.  He said it would be out of his control and will be within the  
City’s experts.  
 
Member Casey said then she will leave it up to the City’s experts.       
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City Attorney Schultz explained that in the agreement, the oversized trees will be 
planted as depicted and making a reference to that being 18 feet height.  As Member 
Casey pointed out, City staff will do what they do in their normal course to make sure 
the plan is compliable.  Deputy Director McBeth confirmed the plan already has 
reference to the 18 feet trees.  
 
CM 15-08-119 Moved by Casey, seconded by Wrobel; MOTION CARRIED: 5-2  
  

Final approval of the request of Beck South, LLC for JSP13-75 with 
Zoning Map Amendment 18.706 to rezone property in Section 29, 
on the southwest corner of Beck Road and Ten Mile Road from R-1, 
One-Family Residential to R-3, One-Family Residential with a 
Planned Rezoning Overlay Concept Plan and to approve the 
corresponding concept plan and PRO Agreement between the City 
and the applicant, subject to the conditions listed in the staff and 
consultant review letters, for the following reasons, and subject to 
final review and approval as to form, including any required minor 
and non-substantive changes, by the City Manager and City 
Attorney's office:  
 

a) The proposed development meets the intent of the Master 
Plan to provide single family residential uses on the 
property that are consistent with and comparable to 
surrounding developments: 

b) The proposed density of 1.65 units per acre matches the 
master planned density for the site: 

c) The proposed development is consistent with a listed 
objective for the southwest quadrant of the City, "Maintain 
the existing low density residential development and 
natural features preservation patterns"; and 

d) The consolidation of the several parcels affected into an 
integrated single-family land development project will 
result in an enhancement of the project area as 
compared to development of smaller land areas. 

e) The final approval document requires the developer meet 
an 80% or greater opacity and plant a minimum of 18 foot 
trees in the conservation easement. 

 
Roll call vote on CM 15-08-119 Yeas: Poupard, Wrobel, Gatt, Staudt, Casey  
 Nays: Markham, Mutch 
 
3. Approval to purchase three Force America CommandAll regulating controllers 

and three wing plows for the City’s winter maintenance fleet from Truck and 
Trailer Specialties Inc., the low bidder, in the amount of $154,188; and approval 
of a resolution to amend the budget to add $24,200 to this line item. 
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giving tax abatements. Strong infrastructure means good schools and good roads.  It 
means public services and public spaces and raising enough revenue to support our 
communities that spend it wisely in ways that actually grow the economy and not 
leave us vulnerable to those tax credits year after year. Instead let’s fix the roads and 
hire more teachers.  That is how she would like the $375 million in State tax dollars spent 
this year. 
 
Member Mutch said he does not support this request and he has consistently done so. 
He researched the communities that we were in competition with for this project.  He 
noted Troy with 10.5 mills and Auburn Hills with 10.5602 mills tax rate.  Novi has a lower 
tax rate of 10.2 mills. This property is located within the Walled Lake District and the tax 
rate for commercial properties is the second lowest tax rate in the City of Novi.  This 
property in this area already has a tax advantage compared to the cities competing 
with us.  With that issue, it was hard to make a case that Novi was not competitive with 
those communities.  We have done it because the City has grown and we have not 
depended on tax abatements as an economic strategy.  He didn’t see a reason to 
change it going forward.  Magna is a multi-national, multi-billion dollar corporation and 
they have a significant investment in Southeast Michigan.  They have a significant 
investment in Novi and are an important part of our Community.  Corporations like 
Magna do not need tax abatements.  It didn’t make sense to him to support a tax 
abatement at this time.        
 
Roll call vote on CM 15-07-100 Yeas: Markham, Poupard, Wrobel, Gatt, 

Staudt, Casey 
 Nays:   Mutch  
 
 
2. Consideration of the request of Beck South, LLC for JSP13-75 with Zoning Map 

Amendment 18.706 to rezone property in Section 29, on the southwest corner of 
Beck Road and Ten Mile Road from R-1, One-Family Residential to R-3, One-
Family Residential with a Planned Rezoning Overlay.  The property totals 41.31 
acres and the applicant is proposing a 66-unit single-family residential 
development. 

 
City Manager Auger explained this PRO has requested changes of an entrance/exit 
onto 10 Mile and a 30 foot buffer between the residential areas in which trees will be 
added to help buffer the residential lots in the area. He added if the developer wanted 
to develop as R-1, then the houses will be 5 feet further than he is offering as a tree 
preservation area.  The homes in the PRO will be 65 feet from the property line.  The 
developer has lost two home sites with fewer trees expected to be removed.  The 
developer was creative and made the 10 Mile entrance to travel west so it will not 
allow a direct cut through of traffic.  It was learned from the developer’s woodland 
consultant that the developer would be taking out fewer trees than the R-1 plan.  The 
developer who develops the second half of the land would remove the trees 
depending on what kind of development.  City staff is recommending this PRO. 
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Howard Fingeroot, developer, went through the changes to the R-3 PRO.  They 
provided a 30 foot conservation easement along the south and west of the property.  
There will be 65 feet between the subdivisions. The R-1 standard requires a 35 foot rear 
setback. The request was for 50 feet, but now they are providing 65 feet from the 
existing homes to the back of their homes.  A big issue was 10 Mile Road access. They 
were able to create a site plan that avoided cut through.  The lot count was reduced 
to 64 lots. Under the PRO ordinance, they could have 1.65 and this is below the 1.65.  
They were able to preserve more trees.  There will be 982 trees removed under the PRO, 
but with the R-1 plan they would be removing 1083 trees.  It is on the 27 acres.  This PRO 
plan cuts down fewer trees.  The reason for the PRO plan is to come up with creative 
development. Under the new plan they have over 30% of the site that will be open 
space.  It is why the City staff and consultants supported it because it is good planning. 
With the new plan, the west property lines have equal number of homes abutting each 
other. On the south property line, Andover Pointe has 7 homes that will be abutting 6 
homes in the new development.  He tried to incorporate all the comments from the last 
meeting. He thought they had a good plan.            
 
Mayor Gatt determined the PRO planning in Novi was adopted in the early 2000’s 
through City Attorney Schultz.  Mayor Gatt said the reason was for a development like 
this.  The Council determined at that time it would be best to have a say in what would 
develop.  Left with just an R-1 option, more trees would be cut down than if we grant 
the PRO.  The PRO is a device that the Council has at their disposal to resolve problems 
similar to this.  In this case, the citizens are against this development and spoke against 
it and he didn’t understand why.  If the PRO is denied, then the developer would go 
forward and be able to build a subdivision without Council’s intervention.  There 
wouldn’t be any monies put into escrow to fix any wells.  He would be able to cut down 
any amount of trees on his property.  There has been an outcry to target him and he 
has always voted the way he thought was best for the City of Novi.  No petitions sent 
anonymously will affect his decision.  He is in favor of the PRO. 
 
Member Markham addressed Ms. Lauinger’s comment.  She felt badly that anyone 
thought she disparaged the church.  She explained she knew a lot about the church 
and watched it being installed on the property with the Cub Scout den the day it was 
put there.  She didn’t mean to imply the church didn’t belong there.  She thought it was 
unique and a great feature for Novi.  She agreed the purpose of the PRO is to facilitate 
mutual agreement between the City and the developer. She was disappointed that it 
was not much different than what they saw a month ago.  The number of homes was 
reduced by two but some of the lots were larger than before and she thought he was 
going in the wrong direction.  She believed a single 10 Mile Road entrance and another 
cul-de-sac would allow 55 to 60 homes on the property.  Instead of a road going 
through the development exiting out Beck, she wanted him to consider a cul-de-sac 
south of the church rather than a road cutting through the most valuable part of the 
woodlands.  She thought with several cul-de-sacs the developer could maximize the 
number of lots that back up directly to the natural woodlands with higher lot prices 
because it would be a premium.  Many residents have told her they came here 
because of the way Novi keeps its green spaces.  It seemed counterintuitive to cut 
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down trees from a quality woodland only to plant street trees and make a big 
contribution to the tree fund. She wanted to work with him to put enough of the right 
kind of houses in the development and to protect the woodlands.  She thought it could 
be done and done well. 
 
Member Casey asked City Attorney Schultz if he would refresh everyone’s 
understanding of the process of a tentative approval of a PRO and what would come 
next in the process.  City Attorney Schultz said the way the motion is set up is it will be a 
tentative indication that Council may approve.  It is a two-step process at the Council 
Meeting.  It is productive to let the developer know to bring back a PRO agreement 
and concept plan.  It would go before Council for approval of the agreement and the 
concept plan.   Then it goes back to Planning Commission for Site Plan approval. 
Member Casey noted she watched the meeting from June 22, 2015 and wanted to 
clarify the feedback she gave to Mr. Fingeroot.  She identified 10 Mile Road as a 
concern, the buffer, and was still struggling with the conservation easement.  Everyone 
was looking for a larger conservation easement. There were concerns raised about the 
conservation easement and potential for storm drain or utilities.  She asked him to 
explain where he planned to put storm drains and utilities.  Mr. Fingeroot spoke about 
the easement and the storm sewer and catch basins would run along the property line.  
If they were going to keep the conservation easement completely intact and not add 
trees, they would not put any storm sewer within the conservation easement.  It is his 
intent not to put the storm sewer within the conservation easement.  They discussed 
adding trees within the easement to provide visual shielding, but sometimes when trees 
are added, a catch basin may be added to make sure that there is proper storm runoff 
from the adjacent subdivision.  If, for example, they have water running off their 
property onto the development’s property, because it is an existing condition, he has to 
accept the runoff.  If he plants a tree, perhaps it blocks it and would backup into the 
neighbor’s property they couldn’t do it.  They would have to build a swale or catch 
basin and run it into catch basins on their property. The engineering department may 
tell us to add a catch basin only where trees are added to a section. Member Casey 
asked about how trees will be planted near the Echo Valley Subdivision.  Mr. Fingeroot 
answered in Andelina Ridge Subdivision; they planted 18 feet tall evergreen trees 
staggered about 15 feet apart.  Member Casey asked about how many trees will be 
removed near Andover Pointe.  Mr. Fingeroot didn’t have the specific number.  The 
change allows a bigger buffer at the southwest corner of the property.  Member Casey 
asked where the two lots were taken from.  Mr. Fingeroot said the northeast corner was 
changed. Member Casey asked if there was a particular reason why he didn’t shift to 
the northeast to try to add additional buffer for the residents to the south and west. Mr. 
Fingeroot said they are pinched in the south.  If they pushed to the north, they would 
have had to push into a wooded area.  There are one or two wetlands in there they 
were trying to avoid.  When they do the initial plan, the goal was try to not to cut down 
trees because those who buy the houses want the trees. It costs money to cut down the 
trees and it costs to replace the trees.  They try to avoid the wetlands and woodlands 
as much as possible. Member Casey asked what it would take for him to build a 50 foot 
conservation easement. Mr. Fingeroot said it is unusual to create a buffer from 
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residential to residential from his experience. He thought they did a good job allowing 
for a 65 foot setback.   
 
Member Wrobel directed questions to Barb McBeth, Deputy Community Development 
Director about the 10 Mile Road entrance.  He asked if it would create a traffic issue at 
rush hour east and west on 10 Mile Road.  Ms. McBeth asked that the traffic engineer  
answer the question.  Matt Klawon, Traffic Consultant, said the issues seen at that 
location compared to the original location will be similar.  The benefit to the 10 Mile 
entrance in their opinion is that it is feasible turning out.  Member Wrobel asked about 
how much back up they will get.  Mr. Klawon said he would need to see a traffic model 
on it to get an answer.  Member Wrobel noted if the property remained R-1 the 
developer would not have to come back to City Council and could proceed to build 
homes.  He asked how far he could go clearing trees.  Ms. McBeth said that if he built 
under the R-1 designation it would be approved by the Planning Commission and could 
remove as many woodland trees as they proposed, provided the Planning Commission 
saw that it was necessary to remove them.  Member Wrobel said potentially the 
developer could go to the lot line.  Ms. McBeth said it is unusual to have a buffer with 
trees between the property lines.  After the subdivision is developed, a lot of times, the 
homeowners may remove trees and potentially remove all the trees in the back of their 
property.  Member Wrobel asked if there was a 50 foot buffer in any of the subdivisions 
in Novi. Ms. McBeth stated she could not think of one.  Member Wrobel felt he was 
elected to do what was best for the City of Novi as a whole.  The Council members 
take the job very seriously.  He takes the Master Plan very seriously and there are times 
that it needs to be changed.  A planned developed that was very well thought out 
provides a benefit to the City and the residents.  It takes care of another problem with 
the development at Beck and 10 Mile.  It is zoned commercial.  So by incorporating all 
the property into one piece and putting 64 homes in a development, it will eliminate 
unwanted commercial at the corner.  It will be more of a park atmosphere which is a 
benefit to all the subdivisions around it. He wanted everyone to realize there are 
tradeoffs when there are requests like this.  If the battle is won, they can lose a buffer 
and have unwanted commercial at the corner. He has to take into consideration all 
the possibilities.  
 
Member Mutch commented that it was interesting listening to Council Members and 
staff on how the City’s ordinances were viewed.  We have a woodlands protection 
ordinance.  The intent is to protect the woodlands.  They are evaluated by the City 
consultants.  The purpose is to ensure Novi maintains that character that everyone 
enjoys and is a hallmark of our City.   It attracts new residents and helps keep people in 
Novi.  We have many of the woodlands and wetlands today because of previous City 
Councils, Planning Commissions and staff upheld the woodlands protection ordinance 
and used it as a method to protect the woodlands.  It is not supposed to be cast off 
when it is inconvenient and dismissed when a developer comes into Novi.  It is 
supposed to protect woodlands first, then development.  He was hearing that the 
woodland ordinance doesn’t mean anything.  He was hearing that a developer can 
cut down every tree on a piece of property.  Something is seriously wrong with the 
ordinance, the process or enforcement.  He said that is not the intent of the City’s 
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ordinance. He feels it was not the way the City has operated over the last 20 years.    He 
would not base his decisions on fears and speculation.  He didn’t think it was fair to the 
residents.  The plan doesn’t respect the natural resources on the property.  He was 
surprised there were no changes to the southern half of the site. He noted some of the 
residents’ concerns were not addressed. The northern half of the site changes did 
incorporate concerns from the last meeting and felt they were an improvement to the 
site.  He was perplexed that the northeast corner of the site doesn’t have the quality of 
natural resources as other areas of the site.  The plan came back with added green 
space at the northeast corner.  He said it wasn’t protecting any of the natural resources 
in that area of the subdivision. Near the north-south cul-de-sac, the consultants 
specifically spelled out several lots had the highest quality of natural resources to be 
impacted.  The lots were not removed in the new plan.  He said the lots were made 
larger.  The total number of lots should have been reduced to near 60.  The new plan 
saved a few more trees, but overall there will be over 1,000 regulated trees removed.  
He cited the developer will have to pay into the tree fund.  It reduced the tree removal 
by ½%.  He doesn’t think the plan worked for the site.  He noted the R-1 density couldn’t 
get 1.65 units per acre.  He thought the PRO was not a vehicle for circumventing the 
City’s ordinances. It is a vehicle to allow a tradeoff.  In this case, he was building smaller 
lots with more lots than he would be able to build.  It can’t come at the expense of the 
natural resources on the site.  The tradeoff isn’t the developer gets the density and gets 
cuts down the trees.  He said the site preservation is not 32.  If some of the lots were 
removed, it would open up the natural areas in a way they could be integrated into 
the subdivision.  He felt the open spaces were walled off from the residents and not 
integrated.  
 
Mayor Pro Tem Staudt felt the majority makes the decision on Council.  In this case, a 
law requires a super majority to pass and will allow the minority to make a decision on 
behalf of City Council. Based on what he has heard the minority is going to prevail.  He 
didn’t want the developer to have to come back based on some ambiguous 
statements.  He saw those who didn’t support resolutions and made suggestions, then 
expect the suggestions to be incorporated into plans, but didn’t intend to vote on it 
anyways.  He has been on Council for many years and heard a lot of the discussions 
that fell on deaf years.  There has been preservation when possible and other cases it 
was not possible.  He asked for a 30 foot conservation easement that the developer 
incorporated.  He didn’t feel a larger easement would be a realistic goal.  This builder 
has built a lot of homes in Novi and has worked closely with the City on a lot of other 
developments.  Mayor Pro Tem Staudt noted he was not a developer, planner, or 
anything other than his own work.  He has spent a lot of time talking to residents and 
understands emotion.  He thinks what is presented reflects a compromise in the things 
Council have asked.  The last meeting was the time to make suggestions. Presently, 
closure should be discussed.  His responsibility as a Council Member is to serve the 
taxpayer and make sure there is fairness in all areas.   We may save some woodlands 
for the short term, but someone will come back and build.  He felt this was a decent 
and fair plan.   
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CM 15-07-101 Moved by Mutch, seconded by Markham; MOTION FAILED: 2-5  
  
 

To deny the request of Beck South, LLC for JSP13-75 with Zoning 
Map Amendment 18.706 to rezone property in Section 29, on the 
southwest corner of Beck Rood and Ten Mile Road from R-1, One-
Family Residential to R-3, One-Family Residential with a Planned 
Rezoning Overlay Concept Plan for the following reasons: 
 
1)  The rezoning request with PRO requires numerous deviations 

from the Zoning Ordinance standards, including the following as 
indicated on the submitted PRO Concept Plan: 
 
a. Reduction in the front yard setback from 30 feet to 25 feet, 

and reduction in the aggregate of the side yard setbacks 
from 30 feet to 25 feet, 

b. Lack of the required berm along the church property line, 
c.  Missing pathway connections from the internal loop road to 

Ten Mile Road, and the missing pathway stub from the south 
loop road to the south property line, 

d.  Lack of stub street connections every 1300 feet along the 
perimeter of the site, and 

e.  Lack of paved eyebrows for the proposed internal road 
system. 

 
2)  The City Council finds that the proposed PRO rezoning would not 

be in the public interest, and the public benefits of the proposed 
PRO rezoning would not clearly outweigh the detriments of the 
proposed plan, as provided in Section 7.13.2.D.ii, for the 
following reasons: 
 
a. Two of the eight listed benefits (sidewalk connections and 

sewer line connection) would be requirements of any 
residential subdivision development as permitted in the R-1 
Zoning District, 

b. Preservation of natural features as shown on the proposed 
Concept Plan would be encouraged and could be 
accomplished in whole or in part as part of a typical 
development review, and, 

c. Although not required, the right of way dedication that is 
proposed as a part of the plan is typical of new 
developments. 

d. The remaining listed benefits are not of a sufficiently 
substantial character to justify use of the overlay option and 
the increase in developed density. 
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3)  The proposed developed density is greater than that which 
could practically be achieved under the R-1 District regulations 
when the required infrastructure and other improvements are 
considered, and as a result the development as proposed 
would have a greater impact upon the adjacent residential 
properties. 

 
Mayor Gatt said he would not support the motion.  The developer has brought back  
what Council had asked him to bring back. He will vote the way he feels is in the best 
interests of the City of Novi.  An R-1 development in this location is not in the best 
interest for Novi.  
 
Roll call vote on CM 15-07-101 Yeas:  Mutch, Markham  
 Nays:  Poupard, Wrobel, Gatt, Staudt, Casey 
 
 
CM 15-07-102 Moved by Wrobel, seconded by Poupard; MOTION CARRIED: 5-2  
 

To approve a tentative indication that the City Council may 
approve the request of Beck South, LLC for JSP13-75 with Zoning 
Map Amendment 18.706 to rezone property in Section 29, on the 
southwest corner of Beck Road and Ten Mile Road from R-1, One-
Family Residential to R-3, One-Family Residential with a Planned 
Rezoning Overlay Concept Plan and direction to the City Attorney 
to prepare a proposed PRO Agreement with the following 
ordinance deviations: 
 
a)  Reduction in the required front yard building setback for Lots 19-

30 and 37-39 (30 feet required, 25 feet provided); 
b) Reduction in the required aggregate of the two side yard 

setbacks for Lots 19-30 and 37-39 (30 feet required, 25 feet 
provided); 

c)  Waiver of the required berm between the project property and 
the existing church in order to preserve existing mature 
vegetation; 

d) Administrative waiver to omit the required stub street 
connection at 1,300 foot intervals; 

e)  Design and Construction Standards waiver for the lack of paved 
eyebrows; 

 f) Design and Construction Standards variance for the installation 
of the required pathway to the adjacent Andover Pointe No. 2 
development with the condition that an easement is provided. 

 
And subject to the following conditions: 
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a) Applicant shall provide a pathway connection to Ten Mile Road 
from the internal loop street as noted under Comment 1 of the 
engineering memo dated January 7, 2015; 

b)  Applicant shall comply with the conditions listed in the staff and 
consultant review letters: and 

c) Acceptance of the applicant's offer to provide a $75,000 cash 
bond to be held in escrow during the dewatering operations for 
the Valencia South sanitary sewer installation, for the benefit of 
any well-failure claims by the thirteen homes within 400 feet of 
the proposed dewatering limits, per the provided 
correspondence, and subject to a dewatering plan submitted 
by the applicant for review and approval, subject to ordinance 
standards, 

d)  Acceptance of the applicant's offer to provide an additional 30 
foot wide tree preservation and planting easement on the rear 
of the lots abutting the west and south property lines, per the 
attached correspondence. 

 
This motion is made for the following reasons: 
 
a) The proposed development meets the intent of the Master Plan 

to provide single family residential uses on the property that is 
consistent with and comparable to surrounding developments; 

b)  The proposed density of 1.65 units per acre matches the master 
planned density for the site; 

c)  The proposed development is consistent with a listed objective 
for the southwest quadrant of the City, "Maintain the existing low 
density residential development and natural features 
preservation patterns"; and 

d) The consolidation of the several parcels affected into an 
integrated single-family land development project will result in 
an enhancement of the project area as compared to 
development of smaller land areas. 

 
Member Casey expressed she didn’t believe the R-1 was best suited in the space. She 
wanted to make sure that a benefit of a PRO isn’t to the City as a whole but also to the 
residents that abut to the development.  She pleaded for the best buffer possible.  She 
asked where there would be any potential connection from the development into 
Andover Pointe.  Mr. Fingeroot spoke of staff recommendations.  He proposed to give 
an escrow to the City and not build the connecting path near the backyard of the 
resident who spoke. Member Casey stated she has spent a lot of time speaking with 
residents and appreciated the time to share concerns and to listen to feedback.  She 
struggles with putting in an R-1 and not retaining at least some measure of a buffer of 
both the south and west borders of the development.  That is the best of what the PRO 
offers. With an R-1, there was no opportunity to make sure there was any buffer.  This 
way, there is a measure of protection that can be granted through the PRO.  The 
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language in the motion is that it is tentative.  She mentioned staff will review it.  She will 
continue to see what can be done to solidify the buffer and make it as impenetrable as 
possible.  The benefit offered in the PRO serves the residents that abut this 
development. 
 
Member Mutch confirmed he cannot support the motion and felt it was a false choice.  
It is a choice between this plan and R-1.  He didn’t think there was basis for that. He 
didn’t think Mr. Fingeroot would ever develop the property in an R-1 manner.  The 
research showed that all his developments are consistent.  He felt it was unfair to 
present this as the only alternative to residents.  This plan was supportive of the market 
and the people would not want an R-1 home.  He felt there were ways to make this 
plan better and thought it has been mischaracterized that the concerns were 
addressed.  Specifically, it was requested to bring the number of lots to 60 and it didn’t 
happen.  The developer is tentatively receiving approval to do reduced lots adjacent 
to the homes in Echo Valley Subdivision and adjacent to Andover Pointe.  He could 
have done the same for interior lots. It could have allowed a favorable reconfiguration.  
The northeast corner will have more green space that many won’t enjoy. He thought it 
was an overbuilt site.  Those supporting the motion could have brought those 
suggestions forward and given us a better plan. 
 
Mayor Pro Tem Staudt stated this was a long process of 7-8 months talking with residents 
and reading the issues.  It wasn’t done overnight.   He applauded Member Casey for 
taking a stance and was a difficult decision for her.  He would like to see some 
changes.  It has not been easy to move things forward. Unfortunately, Council 
determines who the winners and losers are.  The winners he thought were the City of 
Novi taxpayers.   
 
Mayor Gatt didn’t think there were any losers.  Each member is elected by the City to 
do what is best for the City.  The decision took 8-9 months and many professionals 
looked at this.  It is not perfect, but some wouldn’t vote for it if it was.  They are elected 
to make decisions and none of them were in the development field and yet some try to 
tell a developer what is best.  Everything has been done to bring this matter to a 
conclusion.  People against this are not losers.  They will be a part of a multimillion dollar 
tax base increase because of this.  The developer will build $700,000 homes. The 
reduction of 2 lots means the developer lost $1.4 million and that was a business 
decision he made.  He is building a quality subdivision across the street.  He has given 
more of a buffer at 50 feet than any subdivision.  He believed this would be a quality 
subdivision that will preserve as many trees as possible and still move the City forward.  
He wanted people to know for 40 years, he has served this Community and has done so 
with doing the best he can.     
 
 
Roll call vote on CM 15-07-102 Yeas:  Poupard, Wrobel, Gatt, Staudt, Casey 
 Nays:  Markham, Mutch 
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be required in this Ordinance in relation to the most dominant use in the 
development; 

g. Each particular proposed use in the development, as well as the size and location of 
such use, results in and contributes to a reasonable and mutually supportive mix of 
uses on the site, and a compatibility of uses in harmony with the surrounding area 
and other downtown areas of the City; 

h. The proposed development is under single ownership and/or control such that there 
is a single person or entity having responsibility for completing the project in 
conformity with this Ordinance; 

i. Relative to other feasible uses of the site, the proposed use will not cause any 
detrimental impact on existing thoroughfares in terms of overall volumes, capacity, 
safety, vehicular turning patterns, intersections, view obstructions, line of sight, ingress 
and egress, acceleration/deceleration lanes, off-street parking, off-street 
loading/unloading, travel times and thoroughfare level of service; 

j. Relative to other feasible uses of the site, the proposed use will not cause any 
detrimental impact on the capabilities of public services and facilities, including 
water service, sanitary sewer service, storm water disposal and police and fire 
protection to service existing and planned uses in the area; 

k. Relative to other feasible uses of the site, the proposed use is compatible with the 
natural features and characteristics of the land, including existing woodlands, 
wetlands, watercourse and wildlife habitats; 

l. Relative to other feasible uses of the site, the proposed use is compatible with 
adjacent uses of land in terms of location, size, character, and impact on adjacent 
property or the surrounding neighborhood; 

m. Relative to other feasible uses of the site, the proposed use is consistent with the 
goals, objectives and recommendations of the City’s Master Plan for Land Use. 

n. Relative to other feasible uses of the site, the proposed use will promote the use of 
land in a socially and economically desirable manner; and 

o. Relative to other feasible uses of the site, the proposed use is (1) listed among the 
provision of uses requiring special land use review as set forth in the various zoning 
districts of this Ordinance, and (2) is in harmony with the purposes and conforms to 
the applicable site design regulations of the zoning district in which it is located. 

Motion carried 5-0. 
 

MATTERS FOR CONSIDERATION 
 
1.   Valencia South JSP13-0075 with Rezoning 18.706 

Consideration of the request of Beck South LLC for Planning Commission’s recommendation 
to City Council for rezoning of property in Section 29, on the southwest corner of Beck Road 
and Ten Mile Road from R-1, One-Family Residential to R-3, One-Family Residential with a 
Planned Rezoning Overlay.  The subject property is approximately 41.31 acres and the 
applicant is proposing a 66 unit single-family development.    

 
Planner Kapelanski stated that the applicant is proposing a rezoning with PRO to develop 66 
single-family homes on a 41 acre site at the southwest corner of Beck Road and Ten Mile Road.  
The parcels are currently made up of single-family homes and vacant land.  Land to the north of 
the proposed project across Ten Mile Road is under construction for the development of single-
family homes very similar to this proposal.  Existing single-family developments can be found to 
the south and west and vacant land, single-family homes and a church are located to the east. 
The subject property is zoned R-1, One-Family Residential with R-1 zoning surrounding the site with 
the exception of the property to the north, which is zoned R-3 with a Planned Rezoning Overlay. 



NOVI PLANNING COMMISSION 
February 25, 2015, PAGE 14 

APPROVED 

 

The future land use map indicates single-family uses for the subject property and the surrounding 
properties along with a private park designation to the east.  There are significant amounts of 
natural features on the site.  Impacts to natural features have been minimized to the extent 
practical.  Permits for wetland and woodland impacts would be required at the time of site plan 
review and approval.  The City’s environmental consultant, Pete Hill of ECT, is here this evening to 
address any natural features concerns.  
 
The applicant is proposing 66 single-family homes with a density of 1.65 units per acre, consistent 
with the R-1 zoning district provisions.  Proposed lot sizes and widths are consistent with the 
standards provided in the R-3 district, hence the proposed rezoning.  This matter was previously 
considered by the Planning Commission and a public hearing was held on February 11th.  The 
applicant has revised their plan in response to the comments made by the Planning 
Commission.  Specifically, the applicant has shifted the proposed development to allow for a 
fifteen foot conservation easement along the west and south property lines bordering the 
existing residential uses.  They have also provided additional information on the proposed 
drainage patterns and impacts on adjacent septic’s and wells.  Sanitary sewer and water main 
stubs extended to the south property line for future connection have also been highlighted. 
Planning staff continues to recommend approval of the proposed rezoning to R-3 with a PRO as 
the plan meets the intended master plan density and the objective to maintain low density 
development and natural features preservation patterns in this area of the City.  The engineering 
staff has reviewed the additional information and concurs with the applicant’s response 
regarding drainage and impacts on adjacent properties.  Staff has since changed their stance 
on the required ordinance deviation for the missing pathway construction to Andover Pointe 
and supports the deviation with the applicant providing an easement. Staff continues to 
recommend the increased rear yard setback as shown in the applicant’s sketch of an altered 
building footprint that would increase the rear yard setback but require a five foot deviation for 
the front yard setback and the aggregate setback of the two side yards.  This would only apply 
to those lots bordering the existing residential developments.  The Planning Commission is asked 
to make a recommendation on the proposed rezoning with PRO this evening.   
 
Chair Pehrson asked the applicant to step forward and address the board.  
 
Howard Fingeroot, managing partner of Pinnacle Homes, stated he is present to answer any 
questions that anyone may have. At the previous meeting the board requested them to 
consider pushing the development to the east and the north. They did in both cases and studied 
the concerns of the neighbors regarding the well and septic. Island Lakes of Novi was a different 
issue since they were by a lake and there were ground water issues. The soil borings which go 
down 25 feet show no water that would need to be de-watered. He believes the soils makeup 
at the proposed location is different than that of Island Lake.  
 
Chair Pehrson turned the matter over to the Planning Commission for discussion. 
 
Member Baratta told the applicant that he saw the engineering study regarding the drainage 
sewer hookups and his efforts on the buffer. The current zoning is R-1 and the applicant wants to 
have it changed to R-3 but there needs to be a public benefit. You can build the same numbers 
of houses on an R-1 as in R-3 zoning and would like to know more reasoning for the change.  
 
The applicant stated that they are requesting the R-3 PRO because he believes it will make them 
better stewards of the land. They will be preserving close to 30% open space and their density 
will be lower than Echo Valley to the west of them. They have 12 homes along the western 
property line which is the same number of homes Echo Valley has on the east property line. In 
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the south they have six houses that back up to the property line and Andover Pointe, and seven 
homes backed up to the property line. It is consistent with the surrounding zonings. Technically it 
is not an R-3, but an R-3 PRO which will allow them to preserve more of the natural features and 
keep the density to R-1 zoning. 
 
Member Baratta asked the applicant about the 15’ buffer to the west and south that was 
discussed at the last meeting. This buffer seems limited and he is not sure it will provide the 
existing residents the look, feel and screening they want for their backyards. He would like to 
know if there is any more room to add depth to the conservation easement. 
 
The applicant stated that when they had met with the neighbors, they asked for the proposed 
homes to be pushed further away from them. They have figured out a way to give them a 50 
foot setback instead of the required 35 foot setback by changing the architecture. Based on the 
Chairman’s request to push the subdivision to the east, they have created more space providing 
65 feet from the property line to the back of the proposed homes. Typically there is not a buffer 
between subdivisions; it is mostly seen in Industrial zoning, so he feels it is generous of them to be 
providing a buffer at all. 
 
Member Giacopetti stated there had previously been discussion about a bond being required 
to be posted for the project to protect the sewer and septic fields. He asked the applicant if he 
has any objections to posting the bond for a period of time. 
 
The applicant stated that the city requires financial guarantees that they have to post with any 
development. They had to post over two million dollars for each of the other subdivisions they 
developed; it is also part of the subdivision ordinance. If there was an indication that there was 
going to be some de-watering necessary like in Island Lake, he thinks it could be a request. 
Looking at the soil boring logs and analysis, the engineers agreed that it does not look like it will 
be an issue. He strongly prefers not to have to post the bond because he does not feel it makes 
any sense since there are no engineering facts behind the request, only the concerns of the 
neighbors.  
 
Member Giacopetti stated that he would make a recommendation that there would be a bond 
considered. He also listened to the concerns of the neighbors and read a number of the letters 
against the proposal. He is not convinced that changing the zoning from R-1 to R-3 is necessary 
since the same number of properties can fit under the R-1 zoning.  
 
Member Greco commented that when growing up in a rural area, you will always want the 
wooded areas to stay, but with development and private land this cannot happen. He 
understands the concerns of the neighbors and what they presented to the board, but many of 
the concerns are the same exact concerns that would be present if an R-1 development was 
proposed. The reason for the PRO overlay is to give the city more control on what the city wants 
and to respond to issues with respect to the neighbors. The Planning Commission has dealt with 
this intersection on the west side on the north and the south for at least ten years, and the 
Planning Commission and the city have denied zoning requests every single year. When 
Valencia North and South were proposed, they were able to provide a plan and it was very 
apparent that the developer was trying to make as much money as possible. With respect to the 
number of homes being built and the number of homes in the development versus what else 
could be developed, (including larger homes with an increased buffer, moving it to the 
northwest and creating a conservation easement,) these are all requests made by the city. If it 
were an R-1 development being proposed, all these requests could not be justified. The 
development looks to be viable and is acceptable to the area. Looking at the aerial view, the 
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area is going to increase and grow. With respect to the alternative as to what could potentially 
be developed in this area, this proposal seems to be a good plan. It provides an additional 
buffer for the existing neighbors and the Planning Commission can request the City Council add 
a bond with respect to potential areas regarding septic; this is giving the residents more than 
they would get under an R-1 development.  
 
Chair Pehrson stated that he is in complete agreement with Member Greco. They have turned 
down many proposals for the area over the years because it did not fit the community. The 
argument of Dissimilar-Similar is something that was picked up and carried forward but has no 
real meaning in this particular situation. You will not find the same kind of architecture that 
existed twenty years or so ago to meet today’s modern standards and what the people in the 
community want. They have allowed and provided for an ordinance change with this kind of 
PRO so the board can hold the developer to a higher standard and put constraints around the 
development. If this were a conventional R-1 development, there could potentially be lot lines 
and easements/buffers that will be much less. They are not doing the city any good by turning 
down this particular rezoning request. He feels this is the right application and is appreciative of 
the changes the developer has been willing to make.   
 
Member Zuchiewski questioned what control the PRO gives them over a project that they do not 
have in a normal development of this nature. 
 
Attorney Dovre stated that with a PRO, it is controlled by a PRO agreement which is a binding 
contract that runs with the land and is the document stating the commitments of the developer. 
In traditional zoning with an R-1 proposal, if the lot sizes and density are conforming, there is no 
option but to approve it and there are not any negotiations.  
 
Moved by Member Greco and seconded by Member Baratta: 
 

In the matter of the request of Beck South LLC for Valencia South JSP13-75 with Zoning Map 
Amendment 18.706 motion to recommend approval to the City Council to rezone the subject 
property from R-1 (One-Family Residential) to R-3 (One-Family Residential) with a Planned 
Rezoning Overlay subject to environmental consultant review of the updated site layout prior 
to the matter proceeding to the City Council. The recommendation shall include the 
following ordinance deviations: 

a. Reduction in the required front yard building setback for Lots 19-30 and 43-46 (30 ft. 
required, 25 ft. provided) to allow for an increased rear yard setback; 

b. Reduction in the required aggregate of the two side yard setbacks for Lots 19-30 and 
43-46 (30 ft. required, 25 ft. provided) to allow for an increased rear yard setback; 

c. Waiver of the required berm between the project property and the existing church in 
order to preserve existing mature vegetation; 

d. Administrative waiver to omit the required stub street connection at 1,300 ft. intervals; 
e. Design and Construction Standards waiver for the lack of paved eyebrows; 
f. Design and Construction Standards variance for the installation of the required 

pathway to the adjacent Andover Pointe No. 2 development with the condition that 
an easement is provided. 

 
If the City Council approves the rezoning, the Planning Commission recommends the 
following conditions be requirements of the Planned Rezoning Overlay Agreement: 

a. Applicant must provide an increased rear yard setback of 50 ft. for Lots 19-30 and 43-
46 consistent with the provided sketch; 
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b. Applicant must provide a pathway connection to Ten Mile Road from the internal 
loop street as noted under Comment 1 of the engineering memo dated January 7, 
2015; 

c. Applicant complying with the conditions listed in the staff and consultant review 
letters; and 

d. The City Council should consider a bond requirement with regard to the well and 
septic issues brought forward by the residents. 

     
This motion is made because: 

a. The proposed development meets the intent of the Master Plan to provide single-
family residential uses on the property that are consistent with and comparable to 
surrounding developments; 

b. The proposed density of 1.65 units per acre matches the master planned density for 
the site; and 

c. The proposed development is consistent with a listed objective for the southwest 
quadrant of the City, “Maintain the existing low density residential development and 
natural features preservation patterns;” 

 
Member Giacopetti stated that he agrees with most of what Member Greco has said and it is 
the responsibility of the Planning Commission to do what they feel is best for the city. He agrees 
that the new development will be more tax revenue for the city which needs to be considered. 
There are some aesthetic benefits including the tree line along Ten Mile Road and Beck Road. 
He understands that the developer can come back with something that is less attractive but is 
uncertain if this is what is in the best interest of the city as a whole. He is not in support of this 
motion. 
 
ROLL CALL VOTE ON MOTION RECOMMENDING APPROVAL MADE BY MEMBER GRECO AND 
SECONDED BY MEMBER BARATTA: 
 

In the matter of the request of Beck South LLC for Valencia South JSP13-75 with Zoning Map 
Amendment 18.706 motion to recommend approval to the City Council to rezone the subject 
property from R-1 (One-Family Residential) to R-3 (One-Family Residential) with a Planned 
Rezoning Overlay subject to environmental consultant review of the updated site layout prior 
to the matter proceeding to the City Council. The recommendation shall include the 
following ordinance deviations: 

g. Reduction in the required front yard building setback for Lots 19-30 and 43-46 (30 ft. 
required, 25 ft. provided) to allow for an increased rear yard setback; 

h. Reduction in the required aggregate of the two side yard setbacks for Lots 19-30 and 
43-46 (30 ft. required, 25 ft. provided) to allow for an increased rear yard setback; 

i. Waiver of the required berm between the project property and the existing church in 
order to preserve existing mature vegetation; 

j. Administrative waiver to omit the required stub street connection at 1,300 ft. intervals; 
k. Design and Construction Standards waiver for the lack of paved eyebrows; 
l. Design and Construction Standards variance for the installation of the required 

pathway to the adjacent Andover Pointe No. 2 development with the condition that 
an easement is provided. 

 
If the City Council approves the rezoning, the Planning Commission recommends the 
following conditions be requirements of the Planned Rezoning Overlay Agreement: 

e. Applicant must provide an increased rear yard setback of 50 ft. for Lots 19-30 and 43-
46 consistent with the provided sketch; 



NOVI PLANNING COMMISSION 
February 25, 2015, PAGE 18 

APPROVED 

 

f. Applicant must provide a pathway connection to Ten Mile Road from the internal 
loop street as noted under Comment 1 of the engineering memo dated January 7, 
2015; 

g. Applicant complying with the conditions listed in the staff and consultant review 
letters; and 

h. The City Council should consider a bond requirement with regard to the well and 
septic issues brought forward by the residents. 

     
This motion is made because: 

d. The proposed development meets the intent of the Master Plan to provide single-
family residential uses on the property that are consistent with and comparable to 
surrounding developments; 

e. The proposed density of 1.65 units per acre matches the master planned density for 
the site; and 

f. The proposed development is consistent with a listed objective for the southwest 
quadrant of the City, “Maintain the existing low density residential development and 
natural features preservation patterns;” 

Motion carried 4-1. 
 
2.  APPROVAL OF THE FEBRUARY 11, 2015 PLANNING COMMISSION MINUTES 
 
Moved by Member Greco and seconded by Member Baratta: 

 
VOICE VOTE ON THE FEBRUARY 11, 2015 PLANNING COMMISSION MINUTES APPROVAL MOTION 
MADE BY MEMBER GRECO AND SECONDED BY MEMBER BARATTA: 
 

Motion to approve the February 11, 2015 Planning Commission Minutes. Motion carried 5-0. 
 
SUPPLEMENTAL ISSUES 
There were no Supplemental Issues. 
 
AUDIENCE PARTICIPATION 
No one in the audience wished to speak.  
 
ADJOURNMENT   
Moved by Member Greco and seconded by Member Baratta: 
 
VOICE VOTE ON MOTION TO ADJOURN MADE BY MEMBER GRECO AND SECONDED BY MEMBER 
BARATTA: 
 

Motion to adjourn the February 25, 2015 Planning Commission meeting. Motion carried 5-0. 
                                                                                                                                                                                                  
The meeting was adjourned at 9:20 PM. 
 
Transcribed by Stephanie Ramsay 
February 27, 2015 
Date Approved:  March 25, 2015 
 
 
 
___________________________________________________ 
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consultant review letters, and the conditions and items listed in those letters being addressed 
on the Final Site Plan. This motion is made because the plan is otherwise in compliance with 
Chapter 37 of the Code of Ordinances and all other applicable provisions of the Ordinance. 
Motion carried 6-0. 

 
Moved by Member Baratta and seconded by Member Greco: 
 
ROLL CALL VOTE ON THE WOODLAND PERMIT APPROVAL MOTION MADE BY MEMBER BARATTA 
AND SECONDED BY MEMBER GRECO: 
 

In the matter of Chamberlin Crossings, JSP14-82, motion to approve the Woodland Permit 
based on and subject to the findings of compliance with Ordinance standards in the staff and 
consultant review letters, and the conditions and items listed in those letters being addressed 
on the Final Site Plan. This motion is made because the plan is otherwise in compliance with 
Chapter 37 of the Code of Ordinances and all other applicable provisions of the Ordinance. 
Motion carried 6-0. 

 
Moved by Member Baratta and seconded by Member Greco: 

 
ROLL CALL VOTE ON THE STORMWATER MANAGEMENT PLAN APPROVAL MOTION MADE BY 
MEMBER BARATTA AND SECONDED BY MEMBER GRECO: 
 

In the matter of Chamberlin Crossings, JSP14-82, motion to approve the Stormwater 
Management Plan, based on and subject to the findings of compliance with Ordinance 
standards in the staff and Consultant review letters, and the conditions and items listed in 
those letters being addressed on the Final Site Plan. This motion is made because it is 
otherwise in compliance with Chapter 11 of the Code of Ordinances and all other applicable 
provisions of the Ordinance. Motion carried 6-0. 

 
2.   Valencia South JSP13-0075 with Rezoning 18.706 
     Public hearing of the request of Beck South LLC for Planning Commission’s recommendation 

to City Council for rezoning of property in Section 29, on the southwest corner of Beck Road 
and Ten Mile Road from R-1, One-Family Residential to R-3, One-Family Residential with a 
Planned Rezoning Overlay. The subject property is approximately 41.31 acres. 

 
Planner Kristen Kapelanski stated that the applicant is proposing a rezoning with PRO to develop 
66 single-family homes on a 41 acre site at the southwest corner of Beck Road and Ten Mile 
Road.  The parcels are currently made up of single-family homes and vacant land.  Land to the 
north of the proposed project across Ten Mile Road is under construction for the development of 
single-family homes very similar to this proposal.  Existing single-family developments can be 
found to the south and west and vacant land, single-family homes and a church are located to 
the east. The subject property is zoned R-1, One-Family Residential with R-1 zoning surrounding 
the site with the exception of the property to the north, which is zoned R-3 with a Planned 
Rezoning Overlay. The future land use map indicates single-family uses for the subject property 
and the surrounding properties along with a private park designation to the east. There are 
significant amounts of natural features on the site.  Impacts to natural features have been 
minimized to the extent practical.  Permits for wetland and woodland impacts would be 
required at the time of site plan review and approval.  The City’s environmental consultant is 
here this evening to address any natural features concerns. The applicant is proposing 66 single-
family homes with 28% open space resulting in a density of 1.65 units per acre, consistent with 
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the R-1 zoning district provisions.  Proposed lot sizes and widths are consistent with the standards 
provided in the R-3 district, hence the proposed rezoning.   
 
Planning staff has recommended approval of the proposed rezoning to R-3 with a PRO as the 
plan meets the intended master plan density and the objective to maintain low density 
development and natural features preservation patterns in this area of the City. A PRO requires 
the applicant propose a public benefit that is above and beyond the activities that would 
occur as a result of the normal development of the property.  The applicant has proposed the 
following benefits: housing style and size upgrade as demonstrated by the included renderings 
and similar to what is being constructed to the north; increased frontage open space, 28% open 
space on the site, dedication of rights-of-way and an off-site sidewalk connection along Beck 
Road.  The applicant has also offered to preserve the remaining on-site natural features with a 
conservation easement. Ordinance deviations have been requested by the applicant for 
inclusion in the PRO Agreement for the following items: Lack of berm along the church property 
line, lack of paved eyebrows and missing pathway connections to Ten Mile Road and to the 
adjacent Andover Pointe No. 2.  Staff supports the waiver of the berm surrounding the church 
property and the lack of paved eyebrows.  Staff does not support the missing pathway 
connections for the reasons noted in the engineering review letter.  The applicant has proposed 
a creative solution in response to the concerns of residents in the adjacent developments to the 
west and south for an increased rear yard setback for the proposed homes.  The sketch shows 
an altered building footprint that would increase the rear yard setback but require a five foot 
deviation for the front yard setback and the aggregate setback of the two side yards.  This 
would only apply to those lots bordering the existing residential developments.  Staff supports 
these deviations. All reviews recommend approval of the concept plan noting items to be 
addressed on the Preliminary Site Plan submittal.  The Planning Commission is asked to make a 
recommendation on the proposed rezoning with PRO this evening.   
 
Chair Pehrson asked the applicant to come to the front and address the board.  
 
Howard Fingeroot, managing partner with Pinnacle Homes stood before the board. He stated 
that he wanted to do a review of what they were proposing at Valencia South. The process was 
started in May of last year and they have had discussions with neighbors and listened to what 
they had to say. He thinks they have been able to put together a very nice plan. By way of 
background, Pinnacle Homes has built four communities, making this project the fifth since 2009. 
In 2009 they bought a project called Provincial Glades. It was a 70 unit development and they 
completed the development along with the last 67 homes. A few years later they did a smaller 
project on Eight Mile called Normandy Hills. It was started by another company and they came 
in, finished the development and built about 12 homes. Two years ago, they started Andelina 
Ridge at Napier Road and Twelve Mile Road, which is currently under construction. They paved 
Twelve Mile in front of their site and put together a nice landscape package including the entry 
way and walls which is being well received. Across the street from the proposed Valencia South 
is Valencia Estates which was 38 home sites. They have a lot of experience in the City of Novi, 
they work well with the staff and have lived up to all of the requests and obligations they have 
made. Before discussing Valencia South, he brought some elevations of homes to show the 
board to give them an idea of what these homes would look like. The samples are upgraded in 
elevation, size and materials and range from approximately 2,800 to 4,000 square feet. These are 
homes they have built in Novi over the last few years with a variety of elevations. He stated that 
Novi has an ordinance called Similar-Dissimilar which no other city has. When builders come to 
Novi, it is difficult because you have to look through the entire neighborhood. He appreciates it 
because it has resulted in them doing a variety of elevations which they have also been able to 
use in other communities. Ultimately, it has been a positive process. The samples he brought with 
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him today will be used to a limited degree in the Valencia South development. He also brought 
pictures with him of other homes they have built in Novi.  
 
The plan for Valencia South is to build 66 luxury home sites as a PRO. The PRO is a good way to 
develop this site. There are two boulevard entrances off Beck Road with sidewalks throughout, 
open space (approximately 28%) and a park in the middle. From a planning and environmental 
perspective, they feel the open space is a good benefit. They have increased the greenbelt 
primarily along Ten Mile Road and there is a lot of landscaping to make it appealable for the 
traffic driving back and forth. On the north corner, they took away the concern of having it 
rezoned, which is also an added benefit. They bought the corner and 70% of it will be left 
untouched, or they will have additional trees planted in that area so it will be nice for the 
community. In regards to the rear yard setback, they met last summer with the neighbors. They 
requested that the homes be pushed back further from theirs. The rear yard setback required is 
35 feet and they requested it to be 50 feet. Mr. Fingeroot provided a photo slide to show the 
potential changes they were going to make to provide a larger rear year and be able to 
accommodate the neighbors. The other issue to be addressed is the two paths which were not 
shown in the site plan. One of the paths would go to the property to the south where there is an 
existing home, which he was not sure if it would be beneficial to anyone, but if the board wants 
them to install it they will. The second path goes to the north to Ten Mile Road and goes 
between two homes. He prefers not to put paths between homes because the people that buy 
those homes typically do not like people walking within 10 or 15 feet of their house. Again, if the 
board would like them to install it, they will.  
 
Chair Pehrson opened the case to public hearing and asked anyone that wished to speak to 
address the board. 
 
John Kuenzel, 23819 Heartwood, President of the Echo Valley Homeowners Association stood 
before the board. He is concerned about another community being developed next to them. 
He listed who would be affected and who would gain from Valencia South. Even with a 50’ rear 
setback, the new homes would be very close to their properties and the space would be 
denuded of trees and wildlife. He is requesting a conservation easement bordering the 
neighboring subdivisions to be a part of the new development plan. If this easement is not a 
requirement for the design, the association will be challenging the proposed zoning change 
request from R-1 to R-3.  
 
Gerald Harris, 23918 Forest Park Drive East, expressed his feelings against the proposal. This is the 
fourth attempt to make this development. He agrees that they wanted a greater rear setback 
behind the new homes and the attempt to accommodate from the developer is the only one 
that they will receive. He does not believe that that developer is complying with R-1 zoning 
requirements. In addition, there will be 2100 trees removed and only 481 trees will be replaced, 
resulting in a 78% loss. He is concerned about the loss of the specimen trees which are not 
accounted for in the tree replacement.  
 
Michelle Brower, 47992 Andover Drive, stated that her house would be where the first path 
described would end if one was to be required. If Valencia South were already built when they 
were purchasing a home last summer, they would not have purchased the home that they did 
because they wanted a home in a less dense area.  She feels that selling their home in the future 
will make it less marketable if R-3 zoned homes are surrounding their R-1 zoned home.  
 
Chris Brower, 47992 Andover Driver, stated that he is against the rezoning. It is not consistent with 
the look and feel of the surrounding area and does not feel it is in the public’s best interest. With 
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all the trees that would be removed to build the development, only 20% will be replaced. Based 
on the location of their home, there will be three homes built adjacent to his home, equivalent 
to his lot. 
 
Jimmy McGuire, 48028 Andover Driver, stated that he has objections to the proposal. He does 
not think that he and the others in his community would gain anything from the rezoning. The 
only benefit the city would gain is the tax revenue. He likes the existing wooded buffer which is 
part of the reason why he chose to purchase a home on Andover Drive 20 years ago.    
 
Bruce Flaherty, 48048 Andover Drive, stated that prior to purchasing his home, he spoke to 
someone at the city and asked about the possibility of the land going up for rezoning, and was 
told that it was R-1 and would stay R-1 based on the amount of existing wetlands and 
woodlands. The community and residents will not benefit and the impact on their property taxes 
will be substantial.  
 
Marti Anderson, 48360 Burntwood Court, President of Andover Pointe No. 1, was present to 
represent Andover Pointe No. 1 and No. 2. She has a lot of wooded area behind her home 
which was a major reason as to why she purchased it. If there was a preserve, she thinks that 
people will be more receptive. Out of the 39 residents in Andover Pointe 1 and 2, 18 people 
reached out to her regarding the rezoning stating they wanted to fight it. Traffic is a problem at 
10 Mile Road and Beck Road and at Grand River Avenue and Beck Road. They are also 
concerned about the water table rising since they have wells and septic systems.  
 
Stacey Rose, 23940 Forest Park Drive, says that he has a ranch home and having an R-3 dense 
subdivision behind him will cause these large homes to be looking down onto his yard. He is 
strongly against the rezoning.  
 
Chair Pehrson asked the board if there was any correspondence. 
 
Member Greco stated that there is a lot of correspondence. He will read them in two groups, 
those in support and those that object to the rezoning. He started with those in support of the 
rezoning.  
 
Reverend Timothy S. White of Oakland Baptist Church, 23893 Beck Road, thinks the addition to 
more homes and families to the area will bring good change to the community. Jacqueline 
Bakewell, 42750 Grand River Ave, is happy to see that the number of units proposed is what is 
permitted under R-1 zoning. If there is no additional impact on traffic and utilities she thinks it will 
be a positive development. Dan and Mona Poinsett, 23937 Beck Road, are in support because it 
is the exact same number of units allowed under R-1 zoning. The large open space at the corner 
of 10 Mile Road and Beck Road will be a good asset. Patricia Heath, 23445 Beck Road, thinks it 
will be beneficial to Novi. Kimberly Lochos, 42750 Grand River Ave, is in support. She likes the 
open spaces left at the corner of Ten Mile Road and Beck Road. Dr. Michael and Denise Balon, 
47825 W Ten Mile Road, is in support of the development which includes their home and the six 
acres. They have reviewed the site plan and think the development is a good idea for the area. 
Krishna Baddam, 24266 Warrington Court, is in support. Jerry and Margo Smith, 23962 Forest Park 
Drive, are in support if the developer adheres to the 50 foot setback to the west four lots 43-46. 
Virginia A. Klaserner, 23973 Beck Road, thinks the development would be good for the city. 
Houston J. Taylor, 47665 W Ten Mile Road, is in support because of the same number of units, 
reduced lot size and because Novi will get more tax dollars.  
 
Member Greco read the letters from those that are opposed to the development.  
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• William F. and Sally McInnes, 23830 Forest Park Drive, think the builder is interested in 
acquiring the R-3 zoning to allow a greater number of homes on smaller lots.  

• Patricia Dominick, 47940 Cedarwood Drive, thinks the land should stay zoned R-1 as 
planned. 

• Jeffrey Almoney, 47955 Andover Drive, thinks too many trees will be removed and the 
boundaries shown overlap Andover Drive properties. He says they need more green 
space and wetlands need to be preserved.  

• Denise Edwards, 23880 Forest Park Drive, says there is already too much congestion. 
Traffic will be even worse with 66 more residents.  

• Wonho Son, 47552 Valencia Circle, says there is already too much traffic at Beck Road.  
• Thomas Jones, 47991 Andover Drive, says that the development only benefits Valencia 

South. There will be a decrease in property values for surrounding homes along with a loss 
of green space, environmental issues and an increase in traffic.  

• Charles and Bonnie Threet, 47911 W Ten Mile Road, are in objection due to congestion 
and traffic accidents which are already a problem.  

• John Nicholson, 47350 Baker Street, objects because traffic is already a problem. He 
does not want to see a decrease in wildlife.  

• Maria Muzzin, 23966 Heartwood Drive, says that large homes backing up to her property 
will cause loss of property and loss of quality of life.  

• James and Lucy McGuire stated that the development will decrease property values, 
increase traffic, loss of privacy, loss of greenspace, impact wildlife and environmental 
issues. Andover Pointe 1 and 2 were told by builders that nothing could ever be built on 
that property due to drainage issues.  

• George Mahan, 47961 Cedarwood Court, thinks there will be too many homes in a small 
area and it will obstruct the nature of the landscape growth.  

• Gerald & Susan Harris, think the change and rezoning is excessive. They have issues with 
the tree removal and replacement proposal.  The proposed public open spaces would 
not be public or open for the citizens.  

• Michelle Brower wrote that the proposed development is inconsistent with the city plan, 
there will be a loss of trees and increased traffic congestion. There was also a letter 
submitted from  

• Chris and Michelle Brower outlining the statements they made at the meeting.  
• Stacey & Kathy Rose, 23940 Forest Park Drive, state that the R-1 density around their 

home was a considered when they purchased their home. The proposed 50 foot 
setbacks do little to ease the change in density and the large homes would tower over 
the smaller homes of Echo Valley Subdivision.  

• Debra Nikutta objects because of the increase in traffic and potential drainage issues.  
• Barry Buha, 48035 Andover Drive, thinks that the number of homes proposed is too dense 

for the property and will result in a loss of privacy.  
• Stacey Gleeson, 23819 Forest Park Drive, thinks the area is already too crowded, the 

roads are congested, wildlife will be impacted and zoning does not conform for that 
area.  

• Kevin Nikutta, 23714 Forest Park Drive, believes the increased density will cause more 
traffic, reduced privacy and potential drainage issues. The development will be out of 
character with the surrounding area.  

• Bruce and Mary Flaherty, 48048 Andover Drive, believe there will be an impact on the 
environment and there is no benefit to the community.  

• Marti Anderson, 48360 Burntwood Court, does not believe the development will benefit 
the current residents and there are concerns on the impact of the wildlife.  

• Bruce Bergeson at 48299 Burntwood Court, Laura Yokie at 47700 Edinborough Lane, 
Robert Gasparotto at 48320 Burntwood Court, Dan Brudzynski at 47699 Edinborough, 
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Harry Nutile at 48227 Andover Drive and Kelly Esper at 48051 Andover Drive, are all in 
objection because there is no benefit to the abutting subdivisions and they are 
concerned about environmental issues, wildlife impact, water table change, increased 
traffic, loss of privacy and greenspace.   

• Mr. and Mrs. Krupic at 48076 Andover Drive, state that the 50 foot setback does not 
provide privacy and believes it will impact their septic system and existing well, along 
with increased traffic, loss of wildlife and other listed concerns.  

• Daniel Carlson, 48340 Burntwood Court, thinks the area of interest is already over-
developed.  

• Tim Ruffing at 23733 Heartwood Drive wrote that he was in objection.  
• Mr. Kuenzel is objecting because the open spaces are not a natural transition between 

the new development and existing subdivisions, and it will cause more traffic problems, a 
loss of privacy and many other issues.  He would like to see a conservation easement 
between the proposed and existing subdivisions along with the 50 foot rear setback 
requirement.  

• Kristen Pietraz, 48380 Burntwood Court, does not see any benefit to the current abutting 
subdivisions. There will be an impact on wildlife, environmental and drainage issues, 
decreased property values and loss of privacy.  

 
Chair Pehrson closed the public participation and opened the discussion to the Planning 
Commission. 
 
Member Baratta asked City Attorney Dovre if the public benefit for change of zoning needs to 
exclusively benefit the neighbors or the city as a whole. 
 
Attorney Dovre stated that a public benefit means the city in general, it is not exclusive to the 
neighbors.  
 
Member Baratta asked Engineer Jeremy Miller if they have looked at water hookups, water 
table reduction and impact on septic systems in their studies.  
 
Engineer Miller stated that it has not been reviewed entirely but the project would be 
connecting to the city water main and sanitary and it provides stubs to connect to in the future.  
 
Member Baratta asked if the elevation has been reviewed in comparison to the elevation of 
surrounding neighborhoods.  
 
Engineer Miller stated that it was detailed on the plans. 
 
Member Baratta asked if someone could confirm that the density allowed in R-1 and R-3 is the 
same. 
 
Planner Kapalanski stated that the proposal is consistent with R-1 zoning which is 1.65 units per 
acre. If it were an R-3 zoning district, more would be allowed, which is about 2.7 units per acre.  
 
Member Baratta inquired about the drawing the developer brought in proposing elevations and 
a smaller garage and asked if it is consistent with city codes.  
 
Planner Kapalanski stated that they would need the reduced setback for the front yard and side 
yards, otherwise it looks consistent.  
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Member Greco asked the petitioner if they considered installing an easement or tree line 
between the properties that abut the subdivision.  
 
Mr. Fingeroot stated that the city has a strict tree ordinance. They are cutting down a lot of trees 
and will be replacing as many as possible on site. For those they cannot replace on site they can 
replace off-site or put towards a tree fund. They could put a conservation easement in the rear 
yard and plant some of the replacement trees in that easement. His concern was whether a 
conservation easement could be in someone’s yard and what would happen if the homeowner 
were to cut one of the trees down. Another option would be to create the conservation 
easement and put it in favor of the homeowners association which would make them enforce 
the trees not to be cut down.  
 
Member Greco stated he thought it would make more sense to have the homeowners 
association enforce it.  
 
Mr. Fingeroot stated his engineer says there are a lot of drainage considerations. If trees were to 
be placed in a conservation easement, they may not be placed every 15 feet because of the 
topography and where the storm sewer is located.  
 
Member Greco asked the staff that with the increased setback from the neighboring properties, 
if it was left R-1 and someone was coming in with an R-1 project, would it be safe to say that a 
bigger home on a bigger lot with smaller setbacks, could be imposed on the existing 
subdivisions? 
 
Planner Kapalanski confirmed that the R-1 district does not require a 50 foot rear yard setback, 
only 35 feet is required. She also stated that in regards to side entry garages, they are 
encouraged by the ordinance but are not required.  
 
Member Greco asked the staff if they reviewed and considered the pathways the developer 
was willing to install and whether it was a requirement. He is generally in favor of pathways but 
was unsure about the proposed pathways for this particular project. 
 
Engineer Miller stated that a pathway ordinance passed in December 2014 to encourage more 
pathways and connections to existing and future city facilities and between neighborhoods.  
 
Member Anthony asked the environmental consultants if someone were to come in with an R-1 
development for this area, if the state has a process for the wetlands to become buildable. 
 
Matt Carmer, ECT Consultant, stated that the wetlands are not regulated by the State of 
Michigan due to their small size, but they are regulated under the Novi ordinance.  
 
Member Anthony said that this is a key point that he wanted everyone to be aware of. He 
stated that more wetland areas and green space will be preserved with the proposed 
configuration. The corner space that residents were concerned about becoming commercial 
would no longer be an issue. He asked the applicant if the 50 foot setback would apply to both 
the southern and western lots along with confirming the tree replacement program being for 
both the southern and western lots. 
 
The applicant confirmed that the setback and tree replacement program would apply to both 
sets of lots.  
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Member Anthony expressed his support on the pathways being installed. The City of Novi is 
working to continue to create a non-motorized work plan, which ties the communities together 
and makes it a walkable, bicycle ride-able community. This is beneficial to raising young families.  
 
Chair Pehrson asked the developer if he considered what the plan would look like if it were 
developed R-1.  
 
Mr. FIngeroot stated that he thinks there would be lots that would back up to Ten Mile Road and 
the buffering would be different. With larger homes built in an R-1 district there would be a 
greater impact on the trees. The plan to rezone to R-3 is more environmentally sensitive. It would 
not affect the neighbors much differently.  
 
Chair Pehrson asked the applicant if the smaller side setbacks may generate a more dense 
appearance to the neighborhood. 
 
The applicant stated he did not think it would. He believes it would appear denser if the homes 
were built 65 feet wide as opposed to the proposed 55 feet wide. 
 
Chair Pehrson asked the other board members if they could require the smaller homes to be in a 
certain area of the subdivision instead of mixed in with the larger homes.  
 
The applicant explained that there would be no visual change if a 2,800 square foot home were 
next to a 4,000 square foot home because of how they maximize the width of the house.  
 
Chair Pehrson stated that density is the main concern. Echo Valley has a density of 1.94. The 
proposed subdivision would have a density of 1.6. Looking across the street, there are homes 
abutting Ten Mile Road. He asked the applicant if he looked at the configuration to possibly 
mirror what already exists on Ten Mile Road. Homes would be moved to the north and further 
away from Andover Pointe. He also asked if he had considered removing the first three lots 
facing Beck Road and moving everything to the east furthering the buffer between the west 
and the south.  
 
The applicant said they could not move the homes further east without changing the density.  
 
Chair Pehrson stated that he understands that the developer wants to install as many homes as 
possible on the land. No matter what they decide, there is going to be someone that is not 
happy with the decision since it is interfering with the existing open land but the board is trying to 
re-plan the proposed development to make it accessible and comply with the public’s requests. 
He asked the board if the Planning Commission were to suggest a conservation easement be 
added, do they prepare language to put in front of City Council or table a motion to allow the 
applicant to consider what was discussed in regards to the conservation easement and 
pathways? 
 
Attorney Dovre confirmed that the Planning Commission can make recommendations for City 
Council or they could postpone consideration.  
 
Chair Pehrson stated that he is in favor of the motion for the rezoning because the density is 
consistent with the best case scenario. He is asking the maker of the motion to consider a review 
of the configuration of the lots to potentially remove the three lots adjacent to Beck Road and 
consider moving everything to the north to mirror what is existing on the southeast side of the 
street. In regards to the number of trees being removed, he would like to see a sufficient number 
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of trees be replaced on the property or elsewhere in the city. 
 
Planning Director McBeth stated that the wetland and woodland permit are reviewed in more 
detail at the time of preliminary site plan. If this goes to City Council and it is approved, it will go 
for an agreement then back to Planning Commission for the woodland and wetland permits.  
 
Chair Pehrson stated that in regards to the paths, he wants staff to sit down with the applicant 
and determine what the best resolution is.  
 
Mr. Fingeroot commented that he has reviewed the condition of the road pattern with staff 
multiple times. It is a complicated process and he believes they have come up with what they 
feel is the best road pattern taking the woodlands, wetlands and the geometry of the roads into 
account. 
 
Chair Pehrson stated he doesn’t know what the solution is or if this is the final product, but he 
wants them to review it as many more times as needed to see if they happen to think of 
additional ideas and to make sure nothing has been missed.  
 
Member Baratta said when he originally saw the proposal, he initially thought the homes were 
close to the existing homes. He is concerned about the septic systems, wells and sewer systems 
and is interested in the idea of the buffer and tree lines being installed. He would like to see what 
the plan and engineering study would look like, along with the impact it would have on the 
adjacent properties before he would be prepared to make a motion. 
 
Moved by Member Baratta and seconded by Member Zuchiewski: 
 

In the matter of the request of Valencia South JSP13-75 with Zoning Map Amendment 18.706 
motion to postpone consideration until the February 25, 2015 Planning Commission Meeting 
agenda in order for the applicant to consider and provide details on the following items: 

a. Elevation and drainage as they relate to adjacent properties; 
b. Impacts on adjacent properties’ septic systems and wells; 
c. Applicant consideration of the creation of a conservation easement area bordering 

the existing developments to the south and west to be planted with woodland 
replacement plantings; 

d. Applicant consideration or further detail provided on the ability of the neighboring 
developments to the south and west to connect into the City sewer and water 
systems.  

 
Mr. Fingerroot stated that in regards to the septic, they are connecting to city water and sewer. 
It will not affect the resident’s wells or septic field when developing 200 feet away. He will be 
able to make the next meeting to go over the additional details.  
 
Chair Pehrson asked the board if they had any additional comments or questions.  
 
Member Giacopetti asked for verification on the specific details that will be discussed at the 
next meeting.  
 
Chair Pehrson stated that it relates to the neighbors and the buffer, the conservation easement 
and the trees installed.  
 
Member Giacopetti stated that he is not in agreement to table to motion since he is prepared 
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APPROVED 

 

to make a motion.  
 
ROLL CALL VOTE TO POSTPONE CONSIDERATION UNTIL THE FEBRUARY 25, 2015 MEETING APPROVAL 
MOTION MADE BY MEMBER BARATTA AND SECONDED BY MEMBER ZUCHIEWSKI: 
 

In the matter of the request of Valencia South JSP13-75 with Zoning Map Amendment 18.706 
motion to postpone consideration until the February 25, 2015 Planning Commission Meeting 
agenda in order for the applicant to consider and provide details on the following items: 

e. Elevation and drainage as they relate to adjacent properties; 
f. Impacts on adjacent properties’ septic systems and wells; 
g. Applicant consideration of the creation of a conservation easement area bordering 

the existing developments to the south and west to be planted with woodland 
replacement plantings; 

h. Applicant consideration or further detail provided on the ability of the neighboring 
developments to the south and west to connect into the City sewer and water 
systems.  

Motion carried 5-1. 
 
MATTERS FOR CONSIDERATION 
 
1.  SUNBELT RENTAL BUILDING ADDITION JSP14-0068 

Consideration at the request of Ideal Contracting for the approval of the Preliminary Site Plan. 
The subject property is located in Section 17, south of Grand River Avenue, east of Wixom 
Road and west of Beck Road in the I-2, General Industrial District. The applicant is proposing 
to expand the existing 10,353 SF construction equipment rental space by adding 6,250 SF 
three (3) bay pre-manufactured metal building addition for equipment repair and related 
parking and landscape improvement. The applicant is not proposing any storm water 
improvements on site. 
 

Chair Pehrson asked the applicant to stand and address the board.  
 
Kristofer Enlow from Enlow Engineering stated that he is the engineer on the job, and with him is 
Sam Gill from Ideal Contracting and Dean Cushman with Core Design Group. They are 
proposing an addition on the existing Sunbelt Rental building. The addition will be on the south 
side of the site and it is accurate that they are not proposing any storm water improvements. The 
addition is being placed over an existing parking area and an additional impervious surface is 
not being created.  
 
Planner Sri Komaragiri stated that the subject property is approximately 5 acres and is located in 
section 17, south of Grand River Avenue, east of Wixom Road and west of Beck Road. The 
subject property is zoned I-2, General Industrial district. It is surrounded by I-2 zoning on the east, 
I-1 Light Industrial on the south and west and Community Business District on the north of Grand 
River Avenue. The Future Land Use map indicates Office Research Development and 
Technology uses for the subject property and the surrounding properties. There are no regulated 
wetlands or woodlands areas on the property. The applicant is proposing to expand the existing 
10,353 sq. ft. Sunbelt construction equipment rental space by adding a 6,250 sq. ft. three bay 
pre-manufactured metal building addition for equipment repair along with required parking and 
landscaping. This is a permitted use in the I-2 district. The applicant has been actively working 
with the staff addressing the concerns with the initial and the revised submittals. Planning, 
engineering, traffic and fire reviews recommend approval for the current site plan with 
additional comments to be addressed during final submittal. The applicant has agreed to staff 




