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CITY of NOVI CITY COUNCIL

AN Agenda ltem1
_L _ J September 14, 2015
NOVI

cityofnovi.org

SUBJECT: Approval of proposed amendment to the Development Site Plan (Exhibit B) previously
approved in connection with the Novi Equities Limited Partnership v. City of Novi Consent
Judgment, at the request of Novi Promenade Holdings, LLC, relating to property located
at the intersection of Grand River Avenue and Wixom Road, to dllow the applicant to
relocate the existing detention pond and construct two acres of wetland mitigation for
the Grand Promenade project (JSP14-15). a. R

SUBMITTING DEPARTMENT: Community Development Department — Planning Division

CITY MANAGER APPROVAL: W
BACKGROUND INFORMATION:

The City and the applicant recently agreed to an amendment to the Consent Judgment
in the Novi Equities Limited Partnership v. City of Novi case, involving property located east
of Wixom Road and south of Grand River Avenue. The amendment was to allow the
relocation of the existing detention pond on the Novi Promenade site and construction of
two acres of wetland mitigation for an off-site project (Grand Promenade JSP14-15). The
proposed improvements are located to the east of the existing Target store and its
associated parking on vacant land outside of the existing wetland and woodland
conservation area on the Novi Promenade property.

The Amended Consent Judgement specifically approves the location of the improvement
through that approval of a revised Exhibit B, the Development Site Plan. However, at the
time it was entered with the Court, there was a possibility that the improvements might be
altered somewhat. The following language was included in the Amended Consent
Judgment to address that possibility:

Any proposed changes to attached revised Exhibit B shall require review and
approval by City Council following a public hearing pursuant to which each
property owner within the Novi Promenade Development receives
advanced written notice personally delivered or deposited during normal
business hours for delivery with the United States postal service or other
public or private delivery service not less than 15 days before the date the
request will be considered. Novi Promenade Holdings, LLC, or its successor,
assign or transferee shall be responsible for the costs of the notice.

The Planning Commission approved the development plans for both the proposed retail
center on the south side of Grand River, at Twelve Mile Road, and the wetland
mitigation/stormwater pond relocation east of the Target Store at the October 22, 2014
meeting, subject to the City Council's approval of the amendment to the Consent
Judgment. The City Council approved the Amendment to the Consent Judgment at the
April 13, 2015 City Council meeting. Since that date, the applicant identified a number of
practical and cost considerations associated with the wetland mitigation and stormwater
pond reconstruction as approved by the City Council.



The applicant has now proposed an alternate location for the wetland mitigation which is
still “off-site” from the Grand Promenade project site on Grand River, but within the overall
Novi Promenade development (see atfached plan). Rather than constructing the
proposed mitigation area within the existing retention basin east of the Target store, and
replace its function with a proposed storm water detention basin, the Plan now proposes
construction of the mitigation area to the north and east of the area previously proposed.
The current defention basin will be extended further fo the west, and required
landscaping will be relocated. The applicant proposes approximately 0.88 acres of open
water/emergent wetlond mitigation and an additional 1.12 acres of emergent wetland
mitigation, outside of the existing conservation arecs.

Engineering staff, Landscape staff, and the City's wetland consultant have completed the
reviews of the revised plans, and all are recommending approval, subject to items to be
addressed on the final plans.

RECOMMENDED ACTION: Approval of proposed amendment to the Development Site Plan
(Exhibit B) previously approved in connection with the Novi Equities Limited Partnership v.
City of Novi Consent Judgment at the request of Novi Promenade Holdings, LLC, relating
to property located at the intersection of Grand River Avenue and Wixom Road, 1o allow
the applicant to relocate the existing detention pond and construct two acres of wetland
mitigation for the Grand Promenade project (JSP14-15).
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Mayor Gatt Council Member Muich
Mayor Pro Tem Staudt Council Member Poupard
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Novi Promenade Detention Pond Relocation JSP14-30

Location

Map Legend
Subject Property

180 360 6

1 inch = 333 feet

City of Novi

Planning Division
Community Development Dept.
45175 W Ten Mile Rd
Novi, Ml 48375
cityofnovi.org

Map Author: Kristen Kapelanski

Date: 10-15-14

Project: Novi Promenade Basin Relocation JSP14-30
Version #: 1.0

MAP INTERPRETATION NOTICE

Map information depicted is not intended to replace or substitute for
any official or primary source. This map was intended to meet
National Map Accuracy Standards and use the most recent,
accurate sources available to the people of the City of Novi.
Boundary measurements and area calculations are approximate
and should not be construed as survey measurements performed by
alicensed Michigan Surveyor as defined in Michigan Public Act 132
of 1970 as amended. Please contact the City GIS Manager to
confirm source and accuracy information related to this map.




Novi Promenade Detention Pond Relocation JSP14-30 vap Legend
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?"‘ﬁ City of Novi

Planning Division
Community Development Dept.
L J 45175 W Ten Mile Rd
Novi, Ml 48375
cityofnovi.org

Map Author: Kristen Kapelanski

Date: 10-15-14

Project: Novi Promenade Basin Relocation JSP14-30
Version #: 1.0

MAP INTERPRETATION NOTICE

Map information depicted is not intended to replace or substitute for
any official or primary source. This map was intended to meet
National Map Accuracy Standards and use the most recent,
accurate sources available to the people of the City of Novi.
Boundary measurements and area calculations are approximate
and should not be construed as survey measurements performed by
a licensed Michigan Surveyor as defined in Michigan Public Act 132
of 1970 as amended. Please contact the City GIS Manager to
confirm source and accuracy information related to this map.




Proposed Exhibit B
(Full plan set available for viewing at the Community Development Department)
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CONTACT INFORMATION

CITY OF NovI
CLAY PEARSON

CITY MANAGER

PHONE: (248) 347-0420
45175 WEST 10 MILE ROAD
NOVI, MI 48375

CITY OF NovI
PLANNING DIRECTOR
BARBARA McBETH

PHONE: (248) 347-0587
45175 WEST 10 MILE ROAD
NOVI, MI 48375

CITY OF NovI
PLANNER

KRISTEN KAPELANSKI
PHONE: (248) 347-0475
45175 WEST 10 MILE ROAD
NOVI, MI 48375

CITY OF NOVI
MIKE EVANS

FIRE MARSHALL

248) 347-0456
45175 WEST 10 MILE ROAD
NOVI, MI 48375

CITY OF NoVI
LANDSCAPE ARCHITECT
DAVID BESCHKE, R.L.A
PHONE: (248) 347-0475
45175 WEST 10 MILE ROAD
NOVI, MI 48375

CITY OF NoVI

248) 347-0454
45175 WEST 10 MILE ROAD
NOVI, MI 48375

FINAL SITE PLAN
NOVI PROMENADE

STORM WATER MANAGEMENT \ WETLAND MITIGATION PLANS

CITY OF NOVI, OAKLAND COUNTY, MICHIGAN
SECTION 17 , TOWN 1 NORTH, RANGE 8 EAST
NW 1/4 OF SECTION 17
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NOT APPROVED-PERMIT LIST

Sy

APPROVED-PERMIT LIST

CITY OF NOVI PRELIMINARY SITE PLAN
CITY OF NOVI ZONING BOARD OF APPEALS  (NOT REQUIRED)
CITY OF NOVI FINAL SITE PLAN APPROVAL

CITY OF NOVI RIGHT-OF-WAY PERMIT (NOT REQUIRED)
MDOT NOVI RIGHT-OF-WAY PERMIT (NOT REQUIRED)

CITY OF NOVI SOIL EROSION PERMIT

DEQ NPDES NOTIVE OF COVERAGE (NOT REQUIRED)

DEQ PART 41 WASTEWATER PERMIT  (NOT REQUIRED)

DEQ ACT 399 WATER SYSTEM PERMIT (NOT REQUIRED)

CITY OF NOVI WETLAND PERMIT (NOT REQUIRED)

CITY OF NOVI WOODLAND PERMIT (NOT REQUIRED)

NOTE; SITE MAP
(1) ALL WORK SHALL CONFORM TO THE CITY OF NOVI STANDARDS AND SPECIFICATIONS. 200
(2) A CITY OF NOVI GRADING PERMIT IS REQUIRED PRIOR TO ANY GRADING ON THE SITE. THIS

PERMIT WILL BE ISSUED AT THE PRE-CONSTRUCTION MEETING. ONCE DETERMINED, A GRADING

PERMIT FEE MUST BE PAID TO THE CITY TREASURER'S OFFICE,
(3) A SOIL EROSION CONTROL PERMIT MUST BE OBTAINED FROM THE CITY OF NOVI. CONTACT

SARAH MARCHIONI IN THE BUILDING DEPARTMENT (248-347-0430) FOR FORMS AND

INFORMATION.
(4) A PERMIT FOR WORK WITHIN THE RIGHT-OF-WAY OF GRAND RIVER AVENUE MUST BE

OBTAINED FROM THE CITY OF NOVI & MDOT. THE CITY APPLICATION IS AVAILABLE FROM THE

ENGINEERING DIVISION AND SHOULD BE FILED AT THE TIVE OF FINAL SITE PLAN SUBMITTAL.

PLEASE CONTACT THE ENGINEERING DIVISION AT (248-347-0454) FOR FURTHER INFORMATION.
(5) A PERMIT FOR WATER MAIN CONSTRUCTION MUST BE OBTAINED FROM THE MDEQ. THIS PERMIT

ENGINEER/SURVEYOR

DEVELOPER/OWNER

APPLICATION MUST BE SUBMITTED THROUGH THE CITY ENGINEER AFTER THE WATER MAIN
PLANS HAVE BEEN APPROVED.

ENVIRONMENTAL CONSULTANT

29

Matthew A Diffin, P.E.
Principal

53115 Grand River Avenue
New Hudson, MI 48165
Phone: (248) 943-8244
Fax (866) 690-4307
il maifin@difin-unmior.com

feb: v ifin-umlor.com Michigan, Ohio, & Florida

-_—y o[ George Pascaris
d D|ff| n- Um |Or Novi Promer?ade Holdings, LLC ‘ n

144 Eastman Trail ng & MaCGrEQOr
Novi, MI 48377 ﬁ )7 Environmental Inc.
‘r Jeff King
40595 Koppernick Road
Canton, Michigan 48187

Phone: (734) 354-0504
Fax: (734) 354-0503
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PROJECT LOCATION

SHEET INDEX

SHEET NO.  DESCRIPTION

COVER SHEET
TOPOGRAPHIC SURVEY
REMOVAL P
st MWATER MANAGEMENT PLAN
LA

NDSCAPI
IRRIGATION PLAN.

EEFOIN.

WETLAND CONSULTANT PLANS

1 WETLAND MITIGATION PLAN

CITY OF NOVI DETAILS

LANDSCAPE DETAILS
STORM SEWER DETAILS NO. 1
STORM SEWER DETAILS NO. 2

P

THE LOCATIONS OF EXISTING UNDERGROUND UTILITIES ARE
SHOWN IN AN APPROXIMATE WAY ONLY AND HAVE NOT BEEN
INDEPENDENTLY VERIFIED BY THE OWNER OR ITS

AL THE
EXACT LOCATION OF ALL EXISTING UTILITIES BEFORE
COMMENCING WORK, AND AGREES TO BE FULLY
RESPONSIBLE FOR ANY AND ALL DAMAGES WHICH MIGHT BE
OCCASIONED BY THE CONTRACTOR'S EALURE TO EXACTLY
LOCATE AND PRESERVE ANY AND ALL UNDERGROU!

UTILITIES.

Civil Engineering * Survaying = landscaping = Construction Services

o) Diffin-Umlor

53115 GRAND RIVER
NEW HUDSON, MI 48165|

(P):248-437-7803
(F):866-690-4307
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COVER SHEET

George Pascar
Novi Promenade Holdings, LLC
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CLIENT:

These documents are instruments of service in
adaptation will entitle DDC 1o further compensation
at rates to be agreed upon by User and DOC.

CITY OF NOVI
OAKLAND COUNTY, MI

SCALE: AS SHOWN
™

Job No.: 130308
‘Sheet No.
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SOIL BOUNDARY
(TYPICAL)

‘[ AREA SHALL BE STRIPPED OF VEGETATION AND TOPSOIL,

"~ PROOF ROLLED AND UNDERCUT OF ANY FOUND UNSUITABLE
| SOILS, AREA SHALL BE COMPACTED AND FILLED WITH

[ ENGINEERED FILL TO AN APPROXIMATE PAD ELEVATION OF

| | 984.0. ANY EXCESS SOIL ABOVE THAT NEEDED TO FILL THE,
| GRAND PROMENADE SITE AND TO BRING THE PAD TO AN

| || ELEVATION 984.0 SHALL BE STOCK PILED AWAY FROM THE
;| PONDS AND WETLAND AREAS. A MINIMUM 25' WIDE

VEGETATIVE BUFFER OR SILT FENCE SHALL BE INSTALLED

| ALONG THE PERIMETER OF ALL REMAINING STOCK PILES,

N

T
PROPOSED CONSTRUCTION HAUL ROUTE BETWEEN GRAND PROMENADE &
THE NOVI PROMENADE SITE SHALL BE LIMITED TO THE HATCH HEAVY DUTY
PAVEMENT AREA SHOWN. THE CONTRACTOR SHALL BE RESPONSIBLE FOR ALL [
DAMAGE TO EXISTING PAVEMENT, CURB, OR OTHER FEATURE ON THE

NEIGHBORING PROPERTIES CAUSED BY CONSTRUCTION ACTIVITIES, THIS AREA
SHALL BE KEPT CLEAN AND UNOBSTRUCTED AT ALL TIMES.
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29144 Eastman Trail

George Pascaris

Novi Promenade Holdings, LLC
Sterling Heights, MI 48312

TOPOGRAPHIC SURVEY

TARGET™
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are instruments of service in

respect of the Project and any rewse without written
Verification of adaptation by Diffin Development

[ CoR. SECTION 17
TOWN 10 RANGE EE.

MICHIGAN STATE PLANE COORDINATE
N363232.6310, E13247422.2190

Soils Map Unit Symbol Map Unit Name

at rates to be agreed upon by User and DOC.

..10B Marlette sandy loam, 1 to 6 percent slopes ZONED MICHIGAN STATE PLANE COORDIATE
11B Capac sandy loam, 0 to 4 percent slopes R-1 W%
le Brookston and Colwood loams 21.4 14.0% -
27 Houston and Adrian Mucks

33 Lenawee Sifty Clay Loam
59 Urban Land

PARCEL DESCRIPTION

That part of the Northwest 1/4 of Section 17, TIN, REE, City of Novi, Oakland County,
Michigan, described as: Commencing at the Northwest corner of said Section 17; thence

South 00 degrees 19 minutes 49 seconds East 1440.12 feet along the West line of said section to the
Point of Beginning; thence South 90 degrees 00 minutes 00 seconds East 305.38 feet; thence North
00 degrees 00 minutes 00 seconds West 127.09 feet; thence South 90 degrees 00 minutes 00 seconds.
East 277.34 feet; thence Northeasterly 26.57 feet along a 15.05 feet radius curve concave to the right
whose chord bears North 39 degrees 16 minutes 37 seconds East 23.25 feet; thence South 90 degrees
00 minutes 00 seconds East 348.95 feet: thence North 00 degrees 00 minutes 00 seconds East 59
feet; thence South 89 degrees 23 minutes 02 seconds East 399,93 feet; thence South 00 degrees 36
minutes 58 seconds West 1409.63 feet to the East-West 1/4 line of said Section; thence North 89
degrees 34 minutes 38 seconds West 554.26 feet along the East-West 1/4 of said section; thence
North 00 degrees 19 minutes 49 seconds West 156.00 feet; thence North 89 degrees 34 minutes 38
seconds West 180.07 feet; thence North 00 degree 00 minutes 04 seconds West 515 53 feet; thence.
South 90 degrees 00 minutes 00 seconds West 27.76 feet; thence North 00 degrees 00 minutes 07

CITY OF NOVI
OAKLAND COUNTY, MI

conds West 481.77 feet; thence North 90 degrees 00 minutes 00 seconds West 567.85 feet; thence.
North 00 degrees 19 minutes 49 seconds West 50.54 feet to the Point of Beginning. Containing 24.77
acres more or less subject to X leases.

easements of record, if any. | PE:MATTDIFFIN |
[SCALE: 1inch = 100t

Job No.: 130308
Sheet No.
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EXISTING WETLAND BUFFER
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TO BE DISTURBED 20.387
ACRES

REMOVE £328-LF OF 24" HDPE. v
STORM STORM, (2) MANHOLE ) TAGGED TREE
STRUCTURES, AND RIP RAP w EXISINTG LANDSCAPE TREE TO BE TRANSPLANTED NORTH
EMBANKMENT b
_— PERIMETER SILT FENCING
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PROTECTIVE TREE FENCING

S = m—meae EXISTING CONSERVATION EASEMENT LIMITS
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PROPOSED
WETLAND BUFFER
DISTURBANCE

EXISTING
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EXISTING LANDSCAPE
AND\ OR REPLACEMENT
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TREE PROTECTION!
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VIOLATIONS/CITATIONS. CONSTRUCTION SEQUENCE . z
NoTES: sune 2015 - vov. 2015 Sot erosionconTROLNEASUAES NOTE: &
URING ” SHALL OBTAIN SOIL EROSION PERMIT PRIRTO . Routine inspections will be performed on your project by the City of Novi or it's agent - 3
DEWATERING PLAN MUST BE SUBMITTED T0 THE ENGINEERING st ConermcTion once & woek © ssemey consmucTou T ﬁé&/l"é?iﬁ s:é*ég gos’;‘zgm"c;%g:g CURRENT CITY OF | o
OIVISION FOR HEVIEW ANG APPROVAL .
ALL GRADING, EROSION, AND SEDIMENT CONTROLANDRELATED 2. Upon completion of Inspection, the site Is found not In compliance with the ity of piciiy s . Tt osen
1115 THE DEVELOPER'S RESPONSIBILITY TO GRADE AND B OROETAKEN O T BT SoALL 3% I AcCORDARCE Now's 3o Erodion and Sediménaton Conttl Odinane, e the Permi f— | smonmopommceswowrenceTons | £ § TET ¢
e et By TN 5 P Nolder/Signer will be tssued, by hand. mallor fax, & -Notice of Erosion Control soweur o o cumai | NSTALLED WITH 5 T-8ARS. 5 0. (ve) [ S §5 388 8
S e o e ot Eromon Comel B || metauvoursbeoF e protecteo | <138 asy
CONTRACTOR SHALL MAINTAIN ALL SOIL EROSION CONTROL The site andror development will have & pre-determined amount of e, from the date e NOTE: | $38a84E8RS
CATCH BASIN INLET FILTERS SHALL BE INSTALLED ON EXISTING  MEASURES. . TIE SOIL ERGSION CONTROLS SHALL B8 The site andjor development wil hay : PRIOR TO ANY LAND CLEARING OR SIS E
ROADWAYS ALONG CONSTRUGTION ROUTE FOR A REASONABLE  MANTAINED WEEKLY AND AFTER EVERY STORM EVENT. 4 ——— INSTALLATION OF SILT FENCING OR TREE PROTECTION FENCING | CONSTRUCTION §I88858.38t
DISTANCE FROM SITE. SURROUNDING PAVED AREAS SHALL BE POWER BROOMED AS 4l of the items have not been addressed after the slapsed fime specified, the Permi TS e o M AN
NECESSARY TO REMOVE MUD TRACKING FROM THE SITE 31 of e teme nave not been addrageed afer the elapsed ime spacied. the Parmic SRR SN e SHALL NOT OCCUR PRIOR TO THE INITIAL CITY HEE N
rRELT SWELPING AND DUST CONTROL ARE THE older/Signer wil receive a "Non-Compliance" feter, whioh willinclude & "Notce (o o o y - sisolngy il
Tt T D15 DONE AS  THE CONTRACTOR SHALL BE RESPONSIBLE FOR MATCHIG: Show Cause PRE-CONSTRUCTION MEETING. WHEN NATURAL FEATURES EXIST TReE ORIPLINE N T
NECDED O DIRECTED BY THE EGINEER AN\ OR GITY STAFE  EXISTING FACILITIES T0 AVOID ANY ASRUPT O APPARENT e oot ot Rt 0 S Gt e et o cmons wernsoeuns SIS nes  ON THE SITE, INSPECTION OF STAKING MAY BE REQUIRED IRESERER
CHANGES I GRADES OR CROSS SLOPES, LOW SPOTS. O pon receipt of the "Non-Compliance” etter and “Notice to Show Cause.” the Permi e ¢ SaRissfics
VEGETATION SHALL BE ESTABLISHED WITHIN § DAYS OF FINAL  SAGARGOUS CoNBTNG Edenraner whl siind o Show Ganse ocrnd o5 woll b poy o 6 mapoeton fos o . e ———, PRIOR TO INSTALLATION OF THE FENCING. R
FENEVER DISTURBED AREAS WILL REMAI the amount of $250.00 16 the Gity of Novi o additional Inspections, hearings and I p— SR
UNCHANGED FOR 30 DAYS OR GREATER. 3.4 OF TOPSOIL ‘GRADING AT THE BOUNDARIES SHALL BE DONE SO AS NOT TO report follow-up.  The before mentioned activities must take place within 24 nours upon et g s B si58a8585e3
WILL BE USED WHERE VEGITATION IS REQUIRED. OBSTRUCT THE RUNOFF OF STORM WATER FROM ADJACENT receipt of the letter.  After the hearing, the project/development may be issued a "stop. WAVE STABIZED ) SSR08%RSsEe
PROPERTEES ot JE— N
DIVERSION BERMS OR TERRAGING SHALL BE IMPLEMENTED R on e fal8fenuise
WHERE NEGESSARY OR DIRECTED BY THE \on  SODANDHYOROSEEDING SHALL BE DONE NACCORDANCE 5. i a ciation i issued to he Permit Holder/Signer afer the Show Cause Hearing, an Ssdednddsis
CITY STAFF. . additional will be paid to the City of Novi, for follow-up inspections, meetings §35§58E8sse
SHALL BE TOPSOILED. HYOROSEEDED, FERTILIZED AND ltional $400 00 wil e 1 o CIyof N, a1 folloevp inspect o LSRN
SHALL B 2 other expenses incurre R
SRS SERn YRS
2SS PSSsT s
THE CONTRACTOR 1S REQUIRED TO HAVE A COPY OF THE 2833788 8s%s
CERTIFIED PLAN AT THE CONSTRUCTION SITE EXISTING TREE TRANSPLANT SCHEDULE
ALL SOIL EROSION CONTROL PRACTICES TO BE INSTALLED.
PRI Yo AN MALGR SO DISTUABANCE. O N THER ST T ot ocorais Ty
PROPER SEQUENCE AND MAINTAINED FOR ONE YEAR AFTER o [ u ] T Osiya Vigiana | Amerian Rophombeam 4
e N o O S oo Z S o cuTTG, A or TResrsse |
VEASURES ARE PERVANENTLY STABILIZED AS DETERMNED BY  [B1 ] & T Beuang T River Bren N0 CUTTING, FILLING OR TRESPASSING
THE TOWNSHIP ENGINEER EREE T Quercs Bicoor T Svamp vnie oak ™ WITHOUT PRIGR APPROVAL OF FENCE AT TREE DRIPLINE _
MONCIPALTY
ERVAENT VEGETATION T0 8 SEEDED O AL ESPOSED 5 R svowreNce s
AREAS WITHIN TEN (10) DAYS AFTER FINAL GRADING. HULCH <
0 BE USED AS NECESSARY FOR PROTECTION UNTIL SEEDING SECTION s| &
IS ESTABLISHED, R 3| 3
& 2
INMEDIATELY FOLLOWING INITIAL DISTURBANCE OF ROUGH z| 8
GRADING, ALL CRITICAL AREAS SUBJECT TO EROSION (£ 5| a
im o oo ron s s STEEP SLOPES) WILL RECEIVE APPROPRIATE VEGETATIVE COVER > 2
RS STATED IN THE CONSTRUCTION SEUENCE £l z
A ATTEND AN PRE.CONSTRUCTION WEETING AT GITY OF NOVI OFFICE £l s
/ALONG WITH THE APPROPRIATE CITY OF NOVI STAFF. 'DURING CONSTRUCTION, ANY ADDITIONAL CONTROL MEASURES <
5) INSTALL ALL SOI EROSION - AS PLR APPROVED PLAVS 5 DEEVED NECESSARY T0 PREVENT EROSION O CONTROL 3
3 CONTACY THE CiTy OF NOVI OR TS AGENT T KAVE THE SEOMENT BEVOND THOSE MEASURES SHOWN On THE
ITENS LISTED N "5" NSPECTED FOR APPROVAL. APPROVED PLANS SHALL BE INSTALLED OR EMPLOYED AT THE
! LOCATION APPROVED BY THE OWNER/ENGINEER. _ PLACEMENT OF DIRECTION OF THE ENGINEER C/L OF PROPOSED
ESIIRE NN SRS | opes srecoen raan 1von asso swa o2 srasizeo Toe w0 ExsTiNG coNsTROCTION
WiTH ERGSION CONTROL BANKET GROUND (TYP) ENTRANCE

PERFORM ALL SAW-CUTS AND REMOVALS. MASS BALANCE PARKING

NSTALL UTLITIES (WATERMAI, STORM SEWER, SANITARY ARING OF SILT FENCE WILL B INSTALLED SURROUNDING ANY
LPLETE, NSTALL ST SACKS INMEDITELY AFTER STORM | STOCK PILED MATERIAL
SPECT AND MANTAI FILTERS AS DIRECTED T0 PREVENT CLOGGING | STORM WATER BASIN WILL BE STABILIZED PRIOR RO DIRECTING
D URNECESSARY FLOGDIG. MANTAN 317 FENCE R e
1) GRADE PARKING LOT LIMITS AND INSTALL PAVEMENT COMPLETE. nsTalE
) STABILZE TEMPORARLY OR PERVANENTLY ALL DISTURBED NSTAL INSTALL: 6" OF 1" TO 3"
SREAS WITHIN FIVE () DAYS OF FIAL GRADE U 5759 CRUSH CONCRETE (TYP.)
A : CEOTBAALE FaRRIc RACKING AT TREE PROTECTION FENCE DETAIL
FRORCT. REMOVAL OF CONTROL MEASURES HAY ONLY TAKE CONSTRUCTION ENTRANCE DETAIL
PLACE ONE ENTIRE SITE IS FULLY STABILIZED. Sheet No.
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STEEL T-BARS EVERY 5 0.C.
INSTALL POSTS 2'IN GROUND,

P.E. MATT DIFFIN
SCALE: 1 inch = 40 ft.
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CONNECTION
INSTALL:

CATCH BASIN W\

N
GULATED BY NOWI
SENTIAL) WETL

. 3.64 ACRES

e

= landscaping = Const

>
v
i
&
H

:
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[=

53115 GRAND RIVER
NEW HUDSON, M

(P):248-437-7803
(F):866-690-4307

REVISIONS

EJIW 1040 BEEHIVE
FRAME & COVER
RIM=881.0

INV. 24" E=975.20

INSTALL:

24" END SECTION
Wi RIP-RAP
INV.=2075.10

0

s

MFACTO ace
CE5q Shiogh
e

3

S

ExsTne,

LILLLE

ACCESS DRIVE

INSTALL M.D.O.T. PLAIN RIP-RAP
OVER GEOTECTILE FABRIC
20’ WIDE x 32' LONG

ELEV. = 978.00 ELEV. = 978.00
CLAY LINER TO BE
CONSTRUCTED WiTH
erecsonnp MATERIALFO
5 5 ee Gy ONSTE
07400, 97800

_——
ENVIRONMERTAL
AREA

W:Mw\w’&wﬂ 11T

EX. TOP OF CURB
ELEV

10N 4 MAX.
SIDE SLOPES
(ve)

SEDIMENTATION BASIN

DETENTION POND CROSS

SECTION B-B VIEWING SOUTH

TOP OF EMBANKMENT NO SCALE

ELEV-084.0

STORM WATER ACCESS EASEMENT,

CLAY LINER TO BE

%47 W/(n T

PRRRING o7

EXISTING DETENTION DESIGN VOLUME CALULATIONS
TAKEN FROM BARTOW AND KING ENGINEERS 2002

APPROVED PLANS

293 OF 8" PVC SAN. @ 0.41%
Y/

DETENTION POND v
ELEVATION  DEPTH CONTOURAREA AVERAGEAREA  VOLUME NORTH
(FT) (FT) (SFT) (SFT) (CFT)
970.20 o 5,925 ] [
971.0 08 25,803 12,691 12,601
972.00 18 29,646 27,725 40,416 o sk o e
973.00 28 33,750 31,698 72,114 )
974.00 38 38,002 35,876 107,990
975.00 a8 42,373 40,188 148,178
976.00 58 46,849 44,611 102,789
977.00 68 51,423 49,136 241,925
978, 78 56,008 53,761 295,689
PIPE STORAGE 28,893
TOTAL STORAGE 324,582 suace 0 Each 1.0 e oS o
REQUIRED 100 YR. VOLUME PER OAKLAND COUNTY METHOD o0 v e s [E—
WITH 7.32 CFS OUTLET = 232,045-CFT B e snence
o 241,925-CFT EXCEEDS THE REQUIRED VOLUME iy
ExSTNG
FREEBOARD
EEv
978,00

e
s70.20

THE DEVELOPER SHALL PROVIDE THE CITY WITH AN ACCESS
EASEMENT FOR MAINTENANCE OVER THE ENTIRE STORM 95

EXISTING BERM

WATER DETENTION SYSTEM, PRETREATMENT STRUCUTRES, ANDI f
MITIGATION OUTLET STRUCTURE. A MINIMUM 20' WIDE ACCESS

EASEMENT ROUTE SHALL BE PROVIDED FROM THE EXISTING

WIXOM ROAD RIGHT-OF-WAY.

SEDIMENTATION BASIN

AND LANDSCAPING

DETENTION POND CROSS SECTION A-A VIEWING EAST

NO SCALE

e e EXISTING SEDIMENTATION BASIN
DETENTION POND OUTLET STRUCTURE DETAL

CLIENT:

George Pascaris
Novi Promenade Holdings, LLC
29144 Eastman Trail
Sterling Heights, MI 48312
DETENTION POND \ WETLAND
MITIGATION GRADING PLAN

at rates 1o be agreed upon by User and DOC.

CITY OF NoVI
OAKLAND COUNTY, MI

SCALE: L inch = 40 ft.

J0b No.: 130308
Sheet No.

4 OF 6




PROPOSED BUILDING PAD FILL +984.0

&7 TR
&) €
R

o

EE FENCE LIMITS
YPICAY)
s

X {e
<

°d 9 ag

_'SEEDING REQUIREMENTS FOR THE MITIGATION AND BUFFER STRIP

. . SEE WETLAND MITIGATION PLANS FOR SOIL PREPARATION AND . . .

DETENTION POND

PROPOSED RELOCATED DETENTION BASIN

EXISTING BERM, TREES, AND
SHRUBS PREVIOUSLY PLANTED PER
CONSENT JUDGMENT & CITY
REQUIREMENTS TO REMAIN

ISTURBED,

EXISTING
ASPHALT

AL S

UNDISTUR
s L
-
] \H

ERVICH
CESS ROUTE TO

TLET STRUCTURE-——

sL6-

WOODLAND REPLACEMENT
TREES FOR GRAND
PROMENADE PROJECT

EXISTING TREES TO

BE TRANSPLANTED

‘ PLANTING SCHEDULE FOR SITE LANDSCAPING

(SEE REMOVAL PLAN SHT 2)

LEGEND A
(4

TP (42) TRANSPLANT
TREES

NORTH
R (27) REPLACEMENT
TREES
— MuLCH

WATERMAIN o

STORMSEWER ~ ——--— -

SANITARY PR

SILT FENCE

TREEFENCE  ©0—O—O—0—

PR KEY [ QUAN.| sizE BOTANICAL NAVE COMMON NAME UNIT PRICE | TOTAL PRICE
w7 [@]co | 20 |25 Celis occidentalis Hackberry $400.00 $8000.00
12 | s [} ov 18 25" Ostrya virginiana American $400.00 $7200.00
s [+ @] en 9 25" Betula nigra River Birch $400.00 $3600.00
o | [e}| Qe 22 | 25" Quercus bicolor Swamp White Oak $400.00 $8800.00
[@ w0 Sambucus racemosa Elderbery $50.00 $1250.00

CA Cornus sericea Dogwood $50.00 $1950.00

% VT Viburnum t. ‘compactum’ Compact American $50.00 $1800.00
Shredded Hardwood $35.00 | $2485.00

Mulch (natural color)

s80-LF Black Diamond Edging s1.25 $725.00
4333.5YD Mulch Blanket and Seed Siopes. $3.00 | $12999.00

Lump Sump Sprinkler System $68.000.00

ESTIMATED TOTAL _$57,009.00

E
IF EXISTING TREES CAN NOT BE TRANSPLANTED
THEY WILL BE REPLACED WITH SAME OR SIMILAR

SIZE/WOODLAND REPLACEMENT TREE CALCULATIONS:
17 REGULATED WOODLAND TREES ARE PROPOSED TO BE REMOVED
FROM THE ADJACENT GRAND PROMENADE PROJECT SITE. 27
WOODLAND REPLACEMENT TREES ARE REQUIRED PERSUANT TO THE
GRAND PROMENADE PROJECT TREE SURVEY \ REMOVAL PLAN
SHOWN ON SHEET 2 OF 10. CITY OF NOVI PLAN REVIEW NUMBER
JSP14-15

PH 29093218

P 2319038773
acaleormaniharter ret
wew antasbverman com
50 W, Tin Sreer
Traversa Ciy. M 40884

»

ANITA

iLv

A

ERMAN

Ivil Enginesring * Survaying * landscaping = Construc

_'JDiFFin-Umbr

53115 GRAND RIVER
NEW HUDSON, M

(P):248-437-7803
(F):866-690-4307

REVISIONS

George Pascaris
Novi Promenade Holdings, LLC
29144 Eastman Trail
Sterling Heights, MI 48312
LANDSCAPE PLAN

CLIENT:

respect of the Project and any rewse without written
Verification of adaptation by Diffin Development

These documents are instruments of service in
at rates to be agreed upon by User and DOC.

CITY OF NOVI
OAKLAND COUNTY, MI

Date: 71015

P.E. MATT DIFFIN
SCALE: 1inch =40 ft

Job No.: 130308
Sheet No.

5 OF 6




PROPOSED *0:48 - -
- -OPEN WATER - - - -

+ PROPGSED- +:2.0 ACRE
s 0 CMITIGATION-AREA - -

PROPOSED BUILDING PAD FILL £984.0

SEE WETLAND MITIGATION PLANS FOR SOIL PREPARATION AND . . . . . . . . . & + « « « . . . .
SEEDING REQUIREMENTS FOR THE MITIGATION AND BUFFER STRIP.

e

<o

e

PROPOSED RELOCATED DETENTION BASIN

——

30" RADIUS

NS O

NERENRRRRS

P

ROW1

1
on Services

-
@ * Survaying = landicaping = Construc

Enginesr

) Diffin-Umlor

3
o

53115 GRAND RIVER
NEW HUDSON, M

(P):248-437-7803
(F):866-690-4307

REVISIONS

IRRIGATION PLAN

George Pascaris
Novi Promenade Holdings, LLC
29144 Eastman Trail
Sterling Heights, MI 48312

CLIENT:

POP-UP SPRAY SPRINKLER
P CENaTH A8 REQUIRED)
PV SCH 40 ELL

PVC SCH 40 STREET ELL
PUC SCH 40 TEE OR ELL
PVC LATERAL PIPE EASY FIT COMPRESSION TEE
LANDSCAPE DRIPLINE TUBING

RN
R
L

N

R
SRR

X

X0 ?J
o
$«§>§"‘§ K

A

NOTE(S)

IF PUTTING LANDSCAPE DRIPLINE UNDER SOIL, DO NOT BURY MORE THAN
2" BELOW GRADE AND INCLUDE AIR RELIEF VALVE (SEE DRAWING- “AIR RELIEF
VALVE KIT-AR VALVE KIT).

DRIPLINE DETAIL
NO SCALE

IRRIGATION NOTES

THE CONTRACTOR SHALL FURNISH ALL LABOR, MATERIALS, SERVICES,
EQUIPMENT AND APPLIANCES REQUIRED TO PROVIDE AN IN-GROUND.

0
DELIVER OPTIMAL LEVELS OF WATER TO ALL PLANTING AREAS AS

SHOWN ON THE DRAWINGS. _ THE IRRIGATION SYSTEM, AS INDICATED
ON THE DRAWINGS OR SPECIFIED HEREIN, SHALL INCLUDE, BUT IS

APPURTENANCES, AND CONNECTIONS TO WATER AND ELECTRICAL
SERVICE SYSTEMS.

THE DRAWINGS AND SPECIFICATION MAY NOT SHOW ALL THE DETALLS

OF CONSTRUCTION, BUT THE CONTRACTOR SHALL BE REQUIRED TO
FURNISH AND INSTALL ALL MATERIALS NECESSARY TO COMPLETE
THE IRRIGATION SYSTEM IN ACCORDANCE WITH APPLICABLE CODES,
THE BEST PRACTICES AND TO THE FULL INTENT OF THE DRAWINGS
AND SPECIFICATIONS.

PRIOR T0 CONSTRUCTION THE IRRIGATION CONTRACTOR SHALL VISIT

THE SITE AND EVALUATE THE AVAILABLE WATER PRESSURE AND PIPE

MODIFY, OR IF A DETAILED DESIGN DOES NOT EXIST, PREPARE THE
IRRIGATION DESIGN BASED ON SITE CONDITIONS. ~ THE RRIGATION
SYSTEM SHALL BE DESIGNED WITH INDEPENDENT ZONES FOR LAWNS
'AND PLANT BEDS AND PROVIDE A MINIMUM OF TWO QUICK

MINIMUM REQUIRED IRRIGATION EQUIPMENT AND MATERIALS

WATER SERVICE CONNECTION
IRRIGATION METER & METER PIT

BACK-FLOW PREVENTER/CHECK VALVE

RAIN GAUGE

AUTOMATIC CONTROLLER WITH AT LEAST TWO EMPTY STATIONS.
12V BATTERY BANK AND INVERTER

(SIZED FOR 3 MONTH OPERATION)

AUTOMATIC ELECTRIC VALVES

AT LEAST TWO QUICK COUPLING VALVES

CLASS 200 PVC MAIN AND LATERAL LINES

SCH. 40 SLEEVES

CONTRACTOR TO INSTALL IRRIGATION

PRIOR THE
SUBMIT THE IRRIGATION DESIGN FOR APPROVAL BY THE OWNER.

THE IRRIGATION SYSTEM SHALL BE GUARANTEED FOR A YEAR
BEGINNING AT THE TINE OF ACCEPTANCE OF THE PROJECT BY

THE OWNER. AT THE TIME OF ACCEPTANCE, THE CONTRACTOR SHALL

PROVIDE THE OWNER WITH MAINTERANCE INSTRUCTIONS FOR THE
IRRIGATION SYSTEM. _DURING THE ONE YEAR GUARANTEE PERIOD
THE CONTRACTOR SHALL PROVIDE, AT NO ADDITIONAL COST,
MAINTENANCE INCLUDING FALL BLOW OUT AND SPRING ACTIVATION.

NORTH

These documents are instruments of service in
respect of the Project and any rewse without written
Verification of adaptation by Diffin Development
adaptation will entitle DDC 1o further compensation
at rates to be agreed upon by User and DOC.

CITY OF NOVI
OAKLAND COUNTY, MI

Date: 71015
Drawn By MD.

P.E. MATT DIFFIN
SCALE: Linch =30 ft

Job No.: 130308
Sheet No.

6 OF 6




w ‘ . » N : : : EXISTING WETLAND
u . . . . . . ‘ MITIGATION AREA
=

& . . . g . v . . .

o

3 . . . . . . . . . .
&

NLEXISTING

FENCE _

D
IRON

348.95'

MATCH EX. GRADE
ALONG CONSERVATION
EASEMENT $875.0

PROPOSED-+0.48
OPEN WATER

| -
/i . 3

S EXISTING WODDLAND

\WETLAND MITIGATION

3 : : ‘ CONSERVATION AREA

Tree protection

fence (refer to

i N9O0'00'00"E

ICLEANOUT
METN 13

L=26.57"
R=15,05,
N3916°37°E
23.25'

PROPOSED BUILDING PAD FILL +984.0

22—=17-101-032
2477 ACRES
ZONED B—-2

CONSTRUCT TEMPORARY
DRAINAGE SWALE TO
PROVIDE POSITIVE
DRAINAGE TO PROPOSED
MITIGATION AREA,

®

TNSTALL:
F of

F 24"
76 CONC,
@ 0.20%

Diffin-Unlor plans) "\

Emergent Wetland ~ 1.19+ ac.
(See Sheet 02 for Seed Mix)

Open Water ~ 0.81+ ac.
(No seeding proposed)

Wetland & Watercourse
Setback Seeding ~ 0.95 ac.
(See Sheet 02 for Seed Mix; Refer to
Anita Silverman drawings for proposed
trees and shrubs)

Conservation Easement Sign
(See Sheet 02 for Detail)

Herbaceous Vegetation (1m2)
Sampling Plot for Monitoring

I o (PR

s

/

FUTURE ROOF DRAIN
CONNECTION
INSTALL:

4' DIA. CATCH BASIN
EJIW 1040 BEEHIVE
FRAME & COVER

Level Spreader
" (See Detail)

B

PROPOSED RELOCATED DETENTION BASIN

_ ——————

TARGET
PARKING LOT

F 12" W/M,
10 PLUG

T

Grading, Seeding & Monitoring Plan

®

)

Emergent

Wetland

Xisting grade

Buffer Mitgation Basin Buffer
—_— —
R E— u - 990
- == jEr
A = o
Proposed grade- 055

Proposed grade

Section A-A' oo

1

20'

o Section B-B'

20'

Survey of existing cond

d of

provided by Diffin-Urnlor. Only information related to the finish grading and planting of the wetland mitigation area is a product of KME, Inc.

‘The construction of wetland mitigation areas may involve known or unknown site-specific constraints that may adversely affect or limit the success of the design. Field adjustments may be necessary to the construction documents to realize the intent of

the project. KME, Inc. strongly urges those parties conducting work associated with these plans to contact KME, Inc. at the intervals indicated in the plan specifications for the purposes of observing the conditions under which the construction is being
carried out. KME, Inc. shall not be held responsible for the performance of the wetland mitigation if construction observation services are not provided by KME, Inc.

Know what's below.
Call before you dig.

EXINSTIH

~ FENRE

2520 Woodmeadow SE
Grand Rapids, MI 49546
Phone: (616) 957-1231

King & MacGregor
Environmental Inc

|

NORTH

City of Novi, Oakland County, Michigan

Grand Promenade

Wetland Mitigation Plan For

v
=
=)
<
<
=
o
a
]
<
&
o
2
[
3
]
z

———

( owre: 5SUED FOR:

07/17/14 | Gl Revion

03/03/15 | Noi Review

04/15/15 | Noii Roview

07/17/15 | Noi Review
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[ WH

oesion MSP

e MSP

—_————

PROJECT NUMBER

12108

SHEET NAME

Granding, Seeding &
Monitoring Plan

SHEET NUMBER

01




General Notes
5 CONTRACTOR sl amnallaor,mtrls,omar. ot s
q as shown on the

as specied her

i work shall comply with all applcable permis

In general the work includes: Clearing and grubbing; erosion control and tree protection;

st watand and uland sssding

con oads, streets, walks

ana mhev adjacent occupied or used facities. Do not close or nhslmu strets, wals, and
permission from

hmsmcnnn
Limis ofvork re cstabished on the Drawings and shall be verid wit the Wetlnd
‘Consultant prior to any construction actviies. No vehicle activity shall occur otside the
o contmton

Contactris responsileforprocurig andcomplyig withany adkionlpertits it may
be required by any governing agency for the completion of this project, including, but not
limited t, ol erosion control permits and county cran permic.
Disposal of oil material and mate
shall be place at an upland Sockpred

for use as fil

6. Place and spread the_approved topsoil at a minimum depth of six inches over the
entire wetland creation area, see grading detail. Topsoil shall be spread roughly such
that minor ruts, dirt clumps and organic matter are acceptable. Topsoil compaction
during spreading operations shall occur only to the degree that shall prevent
settlement beyond the specified grade tolerance. Avoid over compacting beyond that
provided by the spreading equipment. Over compacted topsoil shall b thoroughly
Toosened by scarlying or plowing to a depth of six inches. Notify Wetland Consultant,
minimum three business days, for final acceptance of the finished grades,

Plantmg and Seed Specifications

Genera\
s aneashll complywih he recommendatos and reuiements of ANSH

1, "American Standard for Nursery Stock”. Plants shall be healthy, vigorous

stock, grown in a recognized nursery in accordance with good horticultural pvacnce
and fe ofcisease, insects, 8g0s,lanae and defects Such as knots, sunscal
inures, abrasions,or disigurement

2. Planting shall be done by a single Contractor specializing and experienced in

and stalilzed withseed topreverterosion o 1y exising weland o waercowss
Contractor shall not remove and/or fil excess soi material without prior approy

Wetland Consultant and Contractor shall subimit Cost 10 ransport excess soil el to
OWNER prior to removal.

=

es
Locations of existing underground utiiies are shown as per Zeimet Wozniak & Associates

survey, but with no guarantee that indicated locations are accurate or that ines other than
those shown may or may not be present.

2. Gonvacor and be

1y doduions o conclsions made on the basi o s formation and that of any
Sacorathe inspections, if made.

3. "MISS DIG»shall o contaced by Cortactororocaton ofunderground viesprio 1
start of work. It should be understood that MISS DIG will not locate private lines, only
ity company ines and the Contactr il be vespunsmle for verifying all mcamns

4. prop: sultant
prior to construction.

Layout

aintain hmarks, and al other significant
reference line or points mcmamq isgaton e e g guaranteeing that adequate
 shown onhe davings,

etland

Layout of el dal e
Consutant Nmeacveage onheweﬂanﬂ

hal of

to d after

shall designate a 10 actas
hisiher agent and to be responsible for all subcontractors. The Project SuneMsuv shall be
designated by name prior to commencement of the work and shall be available for proper
Supervision of the project for the duration of the conlract.

Sequence of Construction
an

1 Holda ascertain
the state i o o be done and ofal
appicable p

2. Intll erosors conol measures and reeprtecion o th it shown on he dravings,

3. Clear and gr of the wetland

# Suvey andsake Droposed ayout for s construcon. Wetiand Covaunant o evew

ontour staking for the staking for the
vt and i e s of ok o veqied s grade elevations.
Survey and stake st o surade levationsiconowrs and migaon areas. Welland
idgatn o to the placament o
fop. Ary sisans it ocrenge of mmgahan shall be decided at this tim:
ove any wate uhich ay have accumated nhe migation aress (o reventsol
Changes dewimental o the Stabiy o he Sub-gra
8 Place
writen approval flom the Wetland Consutant
©. Immediately following fine grading, the Wetiand Consultant and Contractor shall meet
onsite to

are subject to

11 Seed the wetand miigatonarea() and any disturbed upland areas
12 Proid s il

adjacer wetlan bufers.

15 Contaror o provie a5 bl ﬂrawmqs to the Wetland Consultant and/or Owner.

14.Meet with Wetland Consultant o review the newly created mitigation efforts, and obtain a
‘copy of the as-built drawings.

15 Remove tree protection and ol erosion control measures if approved by Wetland
‘Consultant and provide site clean-up.

Grading Specifications

General Notes

. Upon issuance, allwork shall comply with MDEQ Permit and other issued permis

2. The contractor s responsibe for supplying all matrial, labor, equipment,
transportation, all all services incidental to clearing, grading, seeding, soil stabilization,
and clean up of the mitigation areas.

3. Etosion contols are (0 b instale (o th lmis ndicated o the plan and to the detail
provided. Any damage to the exsing wetlands not indicated on he plans shll be
fepaired immediaely, with these areas being resored fo thei oiginalcharacter ai the
contractor's own expense. Alpre-erosion control measures shall be emoved after
final acceptance of work, unless suggested by the Wetland Consultant to remain in
place. Care shall be taken during emoval fo minimize the loss of the accumulated
Sediment. I necessary, all il and secimentaton i t be immediatly emoved from
adjacent wetland or waier our:

4. All trash and debris shall be removed from the site and legally disposed of upon

Repair shall include finish
acing and seeing a4 required 0 match xitng grade ond condiions, and
maintenance of repaired areas.

Earthuork
Sub-grades in created wetiand shall be six inches lower than proposed finished grade
contours and spot elevations o allow for the placement of topsoil. Topsoil shall be
saivaged wetand sol fom impact area ot fom an approved sorce
. grade evenlybetveen points
i points or contours and t0 grading detai

talerance shall mot exceed tree inches (0,25 foe) Fom progosed glades specified on
the plan: s, dit clumps, e
Wetland Consullant may adjuttrades in ek based onste condions 1o
accommodate the intent of the emergent and scrubishrub wetland creation. Care shall
be taken to not excavate below the depths indicated. Contractor shall be responsible
for any unauthorized excavation andior fil operations. Nolify Wetland Consultant,
minimum three business days, for sub-grade verification.

3. Wetland Consultant may determine during sub-grade verification that existing
Sub-s0ils are too water permeable to accommodate the intent of the wetland creation
I ths is determined, Contractor shall either compact native sub-soils (0 a degree
suffcient to inhibit water percolation or excavate an aditional six inches of sub-soils
and back fillwith clean compacted clay soils, as directed by Wetland Consultan.

4 Removo weer ccamulationn excavatonare f e o prevend ol changes
detrimental Provide and control
sasres and utient denterng uewces suchas pumps,hoses, straners and

other the water

between

shal
discharged at an upland locaton 2 sufcent diance rom the excavatons 1 pvevem
backflow. Care shall be taken 1o prevent water borne silt from dewatering operations
from entering existing wetlands and watercourses.

5. Surplus excavated material or material unsuitable for iling or grading operations
(including all wetland excavation material) shall be disposed of in an upland location
on the Owners property as designated by the Owner's Representative. Stockpiled
excess material shall be graded and stabilized to prevent erosion into any existing
wetland or watercourse.

e
3. Plant material shall be the size and true native genus and species shown and
scheduled on the drawings. No hybrids or cultivars will be accepte

Seeding
3. Stk s of ssting e e s i subnitls 1 Wt Consultan for
oval.

2. Approvalof wetland consunam must be obtained for seed bed preparation and
staking prior to seed|

5. Intall seed between th dates of March 1 through May 30 or October 15 trough
December 15 or as conditions permit. Contractor shall notity the Wetiand Consultant
for the timing of seed installation

4. Uniformly broadcast atthe specified rates.

Provde & caret (SIh sand o ohr appoved mtera 1 ensre o

distribution of seex

Immediately following seeding. apply straw mulch at the rate of 15 tons per acre over

a. Wetland seed mix 70% cover of seeded areas at the end of the first growing
season and 90% cover of seeded areas al the end of the second growing season,
b Al pant materlssha b guaranied for o (2) ears fom th dat of
installat

Submittals
- Contacorshall provde (o re Wetand Consuham the following submitals:
fetland Seed Mix order and bag ta
5 Upland ‘Soed M ordlr and bag g

Conservation Easement Sign Detail

0083 i AN SO0

BIACK LETTERING ON WATE EACKGROUND

3/6% ow._voLe Fo BouT ssseuly

Fiish grade per racing plan

Dk or i rade et reglr
Surface with clmpss varying g
o ropoed ades g st cevaions

Stibgrade elevation shallbe 6 below fish
grade to allow for lacement o 0psol

Topsoi i
aversge depts

SCALE: NOT TO SCALE

Storm Pipe Outer

ot TOSCAE

/\ Grading Detail
N\

10 Dameter

512 ia, Cobblestone or Limesine Riprap.

18 Minimum

/" Level Spreader Detail

N\ 2 Casted Sons o vt 8 1)
BT —
Ceaite o e

SOLE N0 SOAE
[

Seeding Schedule

WETLAND SEED MIX:

SPECIES COMMON NAME RATE (LBS./AC.)
Grasses & Forbs
‘Alisma subcordatum Common Water Plantain 0375
Asclepias incarmata Swamp Mil 0.062
Aster nova-angliae New England Aster 0062
Aster simples Panicled Aste 0031
Bidens cemua Nodding Bur Marigold 0312
Bidens frondos Commn Beggars Tick 0125
Bolonia \ausquama False Ast 0188
Carex bebbi Bes Sedge 0125
Carex comosa Botllebrush Grass 0125
Carex lupuiina Common Hop Sedge 0.062
Carex stipata Aw-frited Sedge 0125
Carex sc Pointed Broom Sedge 0125
Carex vulpinoidea Fox Sedge 0500
Eleocharis species Spike Rush Species 0062
Elymus virginicus Virginia Wid R 1500
Eupatorium maculatum ‘Spotted Joe Pye Weed 0125
Glyceria striata. Fowl Manna Grass 0125
Helenium autumnale Sneezeweed 0250
Irs virginica Southern Blue Flag 0188
Juncus species Rush Species 0.062
Leersia oryzoid Rice Cut Grass 0.188
Lolium mutiforur Annual Rye 20.00
Cudwiga poyearpa False Loosestrite 0,001
Mimulus ringens Monkeyi 0031
Onoclea sensibils Sensitive Fem 0031
Penthorum sedoi Ditch Stonecrop 0001
Polygonum hydropiperoides Mild Water Pepper 0750
Rudbeckia laciniata Green Coneflower 0125
Sagitaria latfolia 0062
Scirpus atrovirens 1250
scirpus flviatis 0125
Scirpus pendulus 0031
Scirpus validus, 0031
Sparganium eurycarpum 0062
Verononia fasciculata 0062
Verbena hastata 0.125
27.408
Cover Crop
‘Avena sativa Seed Oats 25.000

NOTES:

Seed mix to be broadcast over all wetland mitigation and enhancement areas. This is Genesis Nursery's

Sedge Ghetto--The Next Generation seed mix modified by KME, Inc. for use in Michigan.

WETLAND & WATERCOURSE SETBACK SEED MIX:

SPECIES COMMON NAME

Andropogon gerardii 8ig Blue Stem

Andropogon scoparius Litle Blue Stem 25

Elymus canadensis Canada Wild-Rye 50

Panicum vir Prairie Switch Grass 50

Lolium mutiflorum Annual Rye 200
TOTAL 335

NOTES:

RATE (PLS LBS./AC.)
10

‘Seed mix to be covered with North American Green C125bn erosion control blanket or equivalent installed in

compliance with manufacturer's specifications.

Habitat Structures

TREE STUMPS:

WHOLE TREES:

Stumps to be placed prior o the placement of topsoil.

feet long (including root ball) and 12 inches in diam

“Tree stumps to be installed horizontally within wetland areas. Stumps shall be a minimum of
10 feet in length (including root ball) and 24 inches in diameter at breast height (DBH).

Whole trees to be installed horizontally within wetland areas. Trees shall be a minimum of 20
eter at breast height

(DBH). Do not trim

down fine structure of limbs. Trees (o be placed prior to placement lopsoil. At least 50% of

entire structure shall extend 6 inches above projected high water level,

LOG PILES:

Logs of a variety of lengths and diameters piled in groups of three. Logs shall be a minimum

of 15 feet in length and 12 inches in diameter. At least 50% of log pile shall be above

projected high water level.

SAND MOUNDS:

30 feet in alldirections and receives maximum sunlight.

Sand piled a minimum of 1.5 feet above the projected high water level to create an area of at
least 200 square feet. Mounds to contain a minimurm of 15 cubic yards of sand and placed on
non-organic soils. Pile to be located such that it is surrounded by standing water for at least
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PLAN REVIEW CENTER REPORT
08/10/2015

Engineering Review
Novi Promenade - Relocation of Detention Pond
JSP14-0030

Applicant
GRAND PROMENADE, LLC

Review Type
Revised Final Site Plan

Property Characteristics

= Site Location: S. of Grand River Ave. and E. of Wixom Rd.

»  Site Size: 24.77 acres (Overall Site) 8.13 acres (Disturbed Areq)
= Plan Date: 07/10/2015

Project Summary

= Proposed relocation of the existing Storm Water Management Facilities for Novi
Promenade to create a wetland mitigation area for the adjacent Grand
Promenade development.

Recommendation

Approval of the Final Site Plan is recommended, with items to be addressed at Stamping
Set submittal.

Comments:

The Final Site Plan meets the general requirements of Chapter 11 of the Code of
Ordinances, the Storm Water Management Ordinance and the Engineering Design
Manual with the following exceptions, which can be addressed at Stamping Set
submittal:
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Generdl

1. Provide the City's standard detail sheets for storm sewer (2 sheets-June 2012),
at the time of the Stamping Set submittal. These details are available on the
City's website (www.cityofnovi.org/DesignManual).

Storm Sewer

2. Provide oil/gas separator in the last storm structure prior to discharge to the
storm water basin.
3. An adequate maintenance access route to the basin outlet structure and

any other pretreatment structures shall be provided (15 feet wide, maximum
slope of 1V:5H, and able to withstand the passage of heavy equipment).
Verify the access route does not conflict with proposed landscaping.

4, Provide a 5-foot wide stone bridge allowing direct access to the standpipe
from the bank of the basin during high-water conditions (i.e. stone é-inches
above high water elevation). Provide a detail and/or note as necessary.

5. Provide an access easement for maintenance over the storm water
detention system and the pretreatment structure. Also, include an access
easement fo the detention area from the public road right-of-way.

The following must be submitted with the Stamping Set:

(Please note that all documents must be submitted together as a package with the
Stamping Set submittal. Partial submittals will not be accepted).

é. A draft copy of the Storm Drainage Facility Maintenance Easement
Agreement, as outlined in the Storm Water Management Ordinance, must be
submitted to the Community Development Department. Once the form of
the agreement is approved, this agreement must be approved by City
Council and shall be recorded in the office of the Oakland County Register of
Deeds. This document is available on our website.

The following must be addressed prior to construction:

7. A pre-construction meeting shall be required prior to any site work being
started. Please contact Sarah Marchioni in the Community Development
Department to setup a meeting (248-347-0430).

8. A City of Novi Grading Permit will be required prior to any grading on the site.
This permit will be issued at the pre-construction meeting (no application
required). A grading permit fee in the amount of $481.50 must be paid to the
City Treasurer's Office.

9. Material certifications must be submitted to Spalding DeDecker for review
prior o the construction of any utilities on the site. Contact Ted Meadows at
248-844-5400 for more information.

10.  Construction inspection fees in the amount of $4,093.83 must be paid to the
City Treasurer's Office.
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1.

12.

13.

Legal escrow fees in the amount of $862.50 must be deposited with the City
Treasurer. Unused escrow will be returned to the payee at the end of the
project.

A storm water performance guarantee in the amount of $13,200 (equal to
150% of the cost required to complete the storm water management
facilities) as specified in the Storm Water Management Ordinance must be
posted at the Treasurer's Office.

A Soil Erosion Control Permit must be obtained from the City of Novi. Contact
Sarah Marchioni in the Community Development Department, Building
Division (248-347-0430) for forms and information. The financial guarantee
and inspection fees will be determined during the SESC review.

An NPDES permit must be obtained from the MDEQ because the site is over 5
acres in size. The MDEQ may require an approved SESC plan to be submitted
with the Notice of Coverage.

The following must be addressed prior to issuance of a Temporary Certificate of

Occupancy approval for the development:

15.

The amount of the incomplete site work performance guarantee for this
development at this time is $73,990.50 (equal to 1.5 times the amount
required to complete the site improvements, excluding the storm water
facilities) as specified in the Performance Guarantee Ordinance.  This
guarantee will be posted prior to TCO, at which time it may be reduced
based on percentage of construction completed.

Spalding DeDecker will prepare the record drawings for this development.
The record drawings will be prepared in accordance with Article Xll, Design
and Construction Standards, Chapter 11 of the Novi Code of Ordinances.

A letter of credit or cash in an amount of $880 (10% of the cost of storm water
facilities for projects of less than $100,000, or 5% for the cost of projects over
$100,000) must be posted for the storm water facilities. This deposit will be
held for one year after the date of completion of construction and final
inspection of the storm water facilifies.

Prior to preparing stamping sets, the Applicant is advised to provide any revised sheefts

directly to the Engineering Department for an informal review and approval.

Please contact Jeremy Miller at (248) 735-5694 with any questions.

CccC:

Vgt DU
/ 4 /

Sri Komaragiri, Community Development
Sabrina Lilla, Water & Sewer

Sheila Weber, Treasurer’s

T. Meadows, B. Allen; Spalding DeDecker



Landscape Review




C 1LY CF]

PLAN REVIEW CENTER REPORT
August 13, 2015
Stormwater Management/Wetland
L ' Mitigation Plan — Revised Final Site Plan
NOVI

cityotnovi.org

Review Type
Revised Final Landscape Review

Property Characteristics
Site Location: South side of Grand River at 12 Mile (Section 17)

Site Zoning: I-1 - Light Industrial
Current Site Use(s): Mitigation/ Conservation
Proposed Site Size: Unreported

Plan Date: 7-10-2015

Recommendation
Recommend approval contingent on the change requested below being
included on the stamping sets.

Ordinance Considerations

Storm Basin Landscaping (Landscape Design Manual (LDM) 1.d.(3)(a))
A total of 70-75% of the storm basin rim area must be landscaped with large
native shrubs. This requirement has been met.

Calculations (LDM 2.p. Chap 37 Woodlands Protection)
A summary of the calculations for the required woodland replacement trees
from Grand Promenade has been provided on the landscape plan. This is
satisfactory.

Planting Notations and Details (LDM details, Chapter 37)
1. Planting Details and Notations meet the requirements of the
Ordinance and the Landscape Design Manual.
2. Please change the Viburnum trilobum ‘Compactum’ to a straight
species Viburnum trilobum to fulfill the requirement for large native
shrubs around the detention pond.

Irrigation (LDM 2.s)
Temporary irrigation will be required until such time as proposed plantings are
established. Anirrigation plan to provide this has been provided.

General
Please see the Woodland and Wetland reviews for further comments.
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Please follow guidelines of the Zoning Ordinance and Landscape Design
Guidelines. This review is a summary and not intended to substitute for any
Ordinance. For the landscape requirements, see the Zoning Ordinance Section
5.5, Landscape Design Manual and the appropriate items in the applicable
zoning classification.

If the applicant has any questions concerning the above review or the process in general, do
not hesitate to contact me at 248.735.5621 or rmeader rmeader@cityofnovi.org.

A o,

Rick Meader — Landscape Architect




Wetland Review




y A Environmental

y —4

2200 Commonwealth
Blvd., Suite 300

Ann Arbor, MI

48105

(734)
769-3004

FAX (734)
769-3164

’ Consulting &
Technology, Inc.

August 10, 2015

Ms. Barbara McBeth

Deputy Director of Community Development
City of Novi

45175 W. Ten Mile Road

Novi, Michigan 48375

Re: Novi Promenade (JSP14-0030)
Storm Water Management/Wetland Mitigation Plans
Wetland Review of the Revised Final Site Plan (PSP15-0110)

Dear Ms. McBeth:

Environmental Consulting & Technology, Inc. (ECT) has reviewed the Revised Final Site Plan for the
proposed Novi Promenade Storm Water Management/Wetland Mitigation project prepared by
Diffin-Umlor & Associates dated July 10, 2015 (Plan). The Plan was reviewed for conformance with
the City of Novi Wetland and Watercourse Protection Ordinance and the natural features setback
provisions in the Zoning Ordinance. ECT previously visited the site on June 3, 2014 for the purpose of
a Wetland Boundary Verification.

ECT recommends approval of the Revised Final Site Plan for wetlands.

The site is located south of Grand River Avenue and east of Wixom Road in Section 17. The current
Plan provides for a proposed wetland mitigation area associated with the proposed Grand
Promenade (JSP14-0015) project located north of this site, adjacent to Grand River Avenue. The
proposed Grand Promenade project proposes 1.33 acre of wetland impact for the purpose of
developing a 11,970 square foot retail building as well as associated parking and a sub-surface storm
water detention system. The parcel on which the Grand Promenade development project is to be
constructed, contains a shallow open water wetland (Wetland A) surrounded by a perimeter of
emergent wetland. This wetland occupies a significant portion of the site area (1.33 acres of the 2.5
acre site).

As the City’s threshold for compensatory wetland mitigation is 0.25-acre, the Applicant is required
under the City of Novi Wetland and Watercourse Ordinance to provide wetland mitigation at a ratio
of 1.5 acres for every 1 acre of wetland impact (1.5 to 1 mitigation ratio) for emergent wetlands and
a 2-to-1 mitigation ratio for impacts to forested wetlands.

Previous iterations of this Plan included constructing the proposed mitigation in the area of the
current Novi Promenade retention basin located just east of the existing Target store (see Photos 1
and 2). The previous Plan included the proposed relocation/reconstruction of the existing storm
water retention basin. The construction of this previous iteration of wetland mitigation also included
the replacement or relocation of a number of landscape trees and shrubs (see Photo 3).

An Equal Opportunity/Affirmative Action Employer
www.ectinc.com
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Storm Water Management/Wetland Mitigation Plans
Wetland Review of the Revised Final Site Plan (PSP15-0110)
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The current Plan continues to highlight the proposed construction of 2.0 acres of wetland mitigation
(“off-site”) from the Grand Promenade project site, but within the overall Novi Promenade
development). Rather than constructing the proposed mitigation area within the area of the existing
Target detention basin, the Plan proposes the construction of the mitigation area to the north and
east of the area previously proposed. The Applicant appears to propose approximately 0.88-acre of
open water/emergent wetland mitigation and 1.12 additional acres of emergent wetland mitigation.

The proposed wetland mitigation information/design associated with this Plan will need to be
approved concurrently with the Grand Promenade Plan. Specifically, final approval for the Grand
Promenade Plan (JSP14-0015) will require a complete and approved wetland mitigation design prior
to final approval of the development plan.

Onsite Wetland Evaluation

The focus of the June 3, 2014 site inspection was to review the existing on-site wetland boundaries
and overall site conditions associated with this wetland mitigation construction project. A large area
of existing forested wetland is located east and southeast east of the proposed mitigation project.
Although the existing wetland boundary did not appear to be flagged at the time of our site
inspection, the current Plan does not appear to propose impacts to this wetland. Due to the size
(greater than five acres) and the apparent connectivity of this forested wetland area to streams or
drains, this wetland is likely regulated by the MDEQ.

What follows is a summary of the wetland impacts associated with the proposed site design.

Wetland Impact Review

As previously noted, the proposed Plan does not appear to impact the existing wetlands that are
located to the east/southeast of the proposed mitigation site. Unlike previous plans, the current Plan
does not propose to remove the existing Novi Promenade Retention Basin and replace its function
with a proposed storm water detention basin.

The Plan does specify impacts to existing 25-foot natural features (wetland) setback on the east side
of the project for the purpose of mitigation construction grading. The Plan specifies approximately
0.387-acre of impact to the wetland buffer.

Wetland Mitigation

As noted above, this Plan highlights the proposed construction of approximately 2.0 acres of wetland
mitigation (“off-site” from the Grand Promenade project site, but within the overall Novi Promenade
development). The Applicant appears to propose approximately 0.88-acre of open water/emergent
wetland mitigation and 1.12 additional acres of emergent wetland mitigation. Sheet 4 of 6
(Detention Pond/Wetland Mitigation Grading Plan) provides the proposed grading plan for the
wetland mitigation area. The current mitigation plans now indicate a proposed wetland seeding
schedule for the mitigation area. Both a wetland seed mix and a wetland & watercourse setback
(i.e., buffer) seed mix have been provided. The Landscape Plan (Sheet 5 of 6) also provides

eC7r

Environmental Consulting & Technology, Inc.
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information related to the proposed trees and shrubs that are to be provided around the perimeter
of the proposed wetland mitigation area.

Permits & Regulatory Status

The forested wetland located on the east side of the project site are regulated by the City as it meets
one or more of the essentiality criteria set forth in the City’s Wetland and Watercourse Protection
Ordinance (i.e., storm water storage/flood control, wildlife habitat, etc.).

ECT’s understanding is that the forested wetland to the east of the proposed project is also regulated
by MDEQ as it appears to be greater than five acres in size and appears to be contiguous to inland
lakes, streams or ponds. As submitted, the Plan does not propose any impacts to this area of existing
wetland.

Wetlands are protected under Part 303 Wetland Protection, of P.A. 451 of 1994, the Natural
Resources and Environmental Protection Act (NREPA, as amended). The Michigan Department of
Environmental Quality (MDEQ) assumes authority over wetlands that are 5 acres or greater in area;
contiguous (directly adjacent to) to an inland lake, pond, or stream; within 500 feet of an inland lake,
pond, or stream; or within 1,000 feet of a Great Lake, Lake Saint Clair, Saint Mary’s River, Saint Clair
River, or Detroit River.

The MDEQ may also exert regulatory control over isolated wetlands less than five acres in size: "...if
the department determines that protection of the area is essential to the preservation of the natural
resources of the state from pollution, impairment, or destruction and the department has so notified
the owner."

The following activities are prohibited within regulated wetlands without a MDEQ
permit:

1 The placement of fill material;

2 Dredging;

3 Construction within; and/or

4 The draining of surface water from a wetland.

As such, it is the Applicant’s responsibility to contact MDEQ in order to determine if the agency has
regulatory authority over the wetlands associated with the existing detention basin that is to be
removed. It should be noted that the applicant’s wetland consultant previously requested a pre-
application meeting with MDEQ staff. It is our understanding that this meeting took place on
Wednesday, August 6, 2014. The MDEQ has provided their determination in a letter dated
September 8, 2014. The letter states that the Grand Promenade project area and the modifications
proposed on the Novi Promenade property will not require a permit from MDEQ.

eC7r

Environmental Consulting & Technology, Inc.
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The project as proposed will require a City of Novi Authorization to Encroach the 25-Foot Natural
Features Setback. This authorization is required for the proposed impacts to the regulated wetland

setbacks.

Comments

Please consider the following comments when preparing Final Stamping Sets for this project:

1. The proposed wetland mitigation information/design associated with this Plan will need to
be approved concurrently with the Grand Promenade Plan. Specifically, final approval for
the Grand Promenade Plan (JSP14-0015) shall not be issued prior to final approval of this

wetland mitigation design.

2. Previous review comments from our office included the request for detailed wetland
mitigation information such as proposed grading and planting details as well as a written
summary of the goals and objectives of the mitigation plan. It should be noted that this

information has now been provided on the Plan.

Recommendation
ECT recommends approval of the Revised Final Site Plan for wetlands.

If you have any questions regarding the contents of this letter, please contact us.

Respectfully submitted,

ENVIRONMENTAL CONSULTING & TECHNOLOGY, INC.

Matthew Carmer, PWS Pete Hill, P.E.
Senior Scientist Senior Associate Engineer
Professional Wetland Scientist #1746

cc: Sri Komaragiri, City of Novi Planner
Richelle Leskun, City of Novi Planning Assistant
Rick Meader, City of Novi Landscape Architect

Attachments: Figure 1

cCr

Environmental Consulting & Technology, Inc.
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Figure 1. City of Novi Regulated Wetland and Woodland Map (accessed June 5, 2014). Regulated
wetland boundaries are shown in blue. Regulated woodland boundaries are shown in green. The

approximate project boundary is shown in red.
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> Diffin-Umlor

& ASSOCIATES

| diffin-umlor.com

August 27, 2015

53115 GRAND RIVER AVE
NEW HUDSON, MI 48165

PHONE: 248.437.7803
FAX: 866.690.4307

Sri Ravali Komaragiri, Planner
Planner, Community Development
City of Novi

45175 W. 10 Mile Road

Novi, MI 48375

Re: Novi Promenade
Retail \ Restaurant Development
JSP14-0030

Dear Ms. Komaragiri:

Comments listed below directly correspond to the August 10, 2015 Final Site
Plan review comments provided by the City’s consultants for the above
mentioned project.

Engineering Review Response

1.

2.

7.
8.
9.

City Standard Detail Sheets have been included with Stamping
submittal.

The two existing gas\oil separators located at the North end of the
detention basin will be used. The location of these structures has been
labeled on the Stamping sets.

Maintenance access routes have been labeled on the Stamping sets
showing the 1V:5H max. side slopes.

The 5’ wide stone bridge has been added to the Stamping plans.

A copy of the access easement shall be provided with the Stamping set
submittal.

A copy of the Storm Drainage Facility Maintenance Easement shall be
provided with the Stamping set submittal.

We will contact Sarah Marchioni for a preconstruction meeting

We will obtain the required City Grading Permit prior to construction.
Material certification shall be submitted to Spading DeDecker prior to
construction.

10. Construction inspection fees will be paid.

11. Legal escrow fees will be paid.

12. Storm water performance guarantee will be paid.

13. Soil Erosion Permit will be obtained prior to construction
14. A NPDES permit will be obtained prior to construction.



Engineering Comments:

15. The Site Work Performance Guarantee will be paid.
16. Spading DeDecker will prepare as-built drawings.
17. A letter of credit or cash amount shall be paid for the storm water facility.

Landscape Review Comments:
1. The plant species has been changed to Viburnum trilobum on the Stamping sets as requested.

Wetland Review Comments:
Wetland comments were addressed with our previous submittals.

We hope the information provided is helpful with expediting the review process, and we look forward to
continuing working with staff on this project. If there are any questions, or if any additional information is
needed please let us know.

Respectfully submitted,
Diffin-Umlor and Associates

Jr\/\oﬁbam 3 Q;//L._

Matthew A. Diffin, P.E.
Principal
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STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF OAKLAND
NOVI EQUITIES LIMITED PARTNERSHIP,
and
NOVI PROMENADE HOLDINGS, LLC
Case No. 00-021096-CZ

Plaintiff, Hon. Rae Lee Chabot

_Vs_

CITY OF NOVI,

Defendant.

MOORE PENNA & ASSOCIATES PLLC
ANTHONY J. PENNA (P 67707)

Attorney for Novi Promenade Holdings, LLC
38600 Van Dyke Avenue, Suite 300
Sterling Heights, MI 48312-1173

(586) 883-6585

JOHNSON, ROSATI, SCHULTZ & JOPPICH, P.C.

THOMAS R. SCHULTZ (P 42111)

Attorney for Defendant

27555 Executive Drive, Suite 250

Farmington Hills, MI 48331-3550

(248) 489-4100

/

AMENDMENT TO CONSENT JUDGMENT

At a session of said Court held in the City of Pontiac,
County of Oakland, State of Michigan on JUN 23 2015

PRESENT: COLLEEN A. O'BRIEN
Circuit Court Judge
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This matter having come before the Court upon the parties’ submission of an
Amendment to a Consent Judgment; the parties having agreed to entry of an Amendment to a
Consent Judgment in this matter as set forth below, and according to the express terms and
provisions stated herein; and the Court otherwise being duly advised in the premises:

RECITALS

A A Consent Judgment in this case was entered on July 19, 2001 (the Original
Consent Judgment). (Tab 1.) The Original Consent Judgment related to the approval of and
conditions surrounding the development of certain property (the Property) located in the City of
Novi by Plaintiff Novi Equities Limited Partnership, as developer.

B. Plaintiff Novi Equities Limited Partnership did in fact develop a portion of the
Property as permitted under the Original Consent Judgment, and currently there exists within
the approved development a Target Store, a Sam’s Club retail store, and certain other retail
stores located on outlots known collectively as the "Novi Promenade" development. (Tab 2.)

C. In addition to these building improvements, the Original Consent Judgment
required the Plaintiff to construct other site improvements, including a wetland mitigation area
as well as a separate sedimentation/detention pond, and also to preserve certain wetlands (and
woodlands) in an area known as the “Permanent Preserve." A Development Site Plan showing
all such improvements is attached as Exhibit B to the Original Consent Judgment.

D. While the required site improvements have been made, not all of the approved
building improvements were constructed by Plaintiff Novi Equities Limited Partnership. More
specifically, there remains an unbuilt retail area known and shown on the plan as "Retail B."

E. Novi Promenade Holdings, LLC has purchased the remaining undeveloped
property in the Novi Promenade development. It has asked that it be permitted to amend

Exhibit B to the Original Consent Judgment to (i) alter the configuration of the approved
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sedimentation/detention pond; and (ii) increase the area shown as “Permanent Preserve” for
preservation of woodlands and wetlands by constructing an additional wetland mitigation area
approximately 2.0 acres in size.

F. The Additional Wetland Mitigation Area is intended to replace wetlands as
mitigation for the filling of wetlands on an adjacent property also owned by Novi Promenade
Holdings, LLC. The proposed development on the adjacent property includes a retail building
and a drive through restaurant.

G. On October 22, 2014, the City of Novi Planning Commission held a public hearing
and approved the proposed development of the adjacent parcel, JSP 14-15, as well as the
location of the 2.0 acres of wetland mitigation on the Novi Promenade site JSP 14-30, subject to
approval by the City Council of an appropriate amendment to the Original Consent Judgment.

H. The City Council has reviewed the request and is willing to amend the Consent
Judgment to allow the increase in the preserved area for the overall site and the alteration of
the Exhibit B Site Plan correspondingly, upon the terms and conditions set forth herein.

L. It is not the parties’ intention to amend the Original Consent Judgment in any
other manner other than to allow the reconfiguration of the sedimentation and detention basin
and the wetland area. In all other respects and for all other purposes, the Original Consent
Judgment, and the development plans approved thereunder (and since) remain unchanged.

NOW, THEREFORE, IT IS ORDERED AND ADJUDGED AS FOLLOWS:

1. Novi Promenade Holdings, LLC is hereby added as a Successor Defendant to
Novi Equities Limited Partnership for purposes of and to the extent required for this Amendment
to Consent Judgment.

2. The Development Site Plan attached as Exhibit B to the Original Consent

Judgment, as described in Paragraph 10 of the Original Consent Judgment, is amended only as



shown on the attached revised Exhibit B (Tab 3) with respect to the sedimentation/detention
pond and the Permanent Preserve area.

2. The area to be added to the Permanent Preserve, which is approximately 2.0
acres in size, as depicted on the revised Exhibit B (Tab 3), shall be subject to the limitations set
forth in the Original Consent Judgment, including Paragraph 11, for the Permanent Preserve.

3. With respect to the area added to Exhibit B for the construction of wetland
mitigation area to be added to the Permanent Preserve:

a. All work within the Property shall be conducted in compliance with all
ordinances, rules, and regulations, of the City of Novi and the State of
Michigan, and in compliance with (i) the preliminary site plan as approved
on October 22, 2014; (ii) the wetland permit approved by the City of Novi
on October 22, 2014; and (iii) and the storm water management plan
approved by the City of Novi on October 22, 2014.

b. No other part of the Permanent Preserve already existing on the property
shall be disturbed in connection with the establishment of the new
mitigated wetland area.

C. Any proposed changes to attached revised Exhibit B shall require review
and approval by City Council following a public hearing pursuant to which
each property owner within the Novi Promenade Development receives
advanced written notice personally delivered or deposited during normal
business hours for delivery with the United States postal service or other
public or private delivery service not less than 15 days before the date
the request will be considered. Novi Promenade Holdings, LLC, or its
successor, assign or transferee shall be responsible for the costs of the
notice.

4, This Order shall be recorded in the Oakland County Register of Deeds.
5. This Amendment to Consent Judgment is binding on the Parties' heirs,

successors, and assigns.
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7. Except as expressly and necessarily altered by this Amendment to Consent

Judgment, the Original Consent Judgment is not amended and remain in full force and effect.
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Approved as to form and substance:

/s/ Anthony J. Penna

ANTHONY J. PENNA (P 67707)
Attorney for Plaintiff

/s/ Thomas R. Schultz

THOMAS R. SCHULTZ (P 42111)
Attorney for Defendant

/s/ Judge Colleen A. O'Brien

CIRCUIT COURT JUDGE
COLLEEN A. O'BRIEN

KE



TAB 1

61:L0 INd €2 NN G102 81D Ajuno) puepjeQ Bulji4 10} paAiaday



' Received for Fiting Oakland-County Clerk-2015JUN-23 PM-01 49

-STATE OF MICHIGAN
7-18:01- :

IN THE CIRCUIT COURT FOR THE COUNTY OF OAKLAND

NOVI EQUITIES LIMITED PARTNERSHIP,

|
Plaintiff, | Case No. 00-021096-CZ
v HON. RAE LEE CHABOT
' CITY OF NOV,
i
Defendant. x =3 ~
: / g g -3
Teresa S, Decker (P-32114) , -\: § ,_ =
Varnum, Riddering, Schmidt & HowlettLLP fig O
Attorneys for Plaintiff ' = o =z
333 Bridge Street, N.W. o o 0T
P.0. Box 352 al PO
Grand Rapids, MI 49501-0352 =S o :

P

(616) 336-6000

George M. DeGrood, I1I (P- 33724)
Attorney for Defendant
400 Galleria Officentre, Suite 550 :
Southfield, MI 48034 :
(248) 353-4450 ,

“ON MENT

At a session o:f said court, in the City of Pontiac,
County of Oakland, State of Michigan, on the

___dayof LU 1 9 2008001

Present: Honorable Rae Lee Chabot, Circuit Court Judge
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This case having come before this Court on the Complaint filed by Plaintiff

(“Developer”), and the responsive pleadings and filings of the Defendant (“tity”), and the

parties to this case having agreed to settle this dispute in the manmer set forth in this Consent

Judgnient and to entry of this Consent Judgment; each of the parties to this Co;nsent Judgment

having represented that all requirements necessary for each party to bind itself!to this Consent

Judgment have been met; it appearing to the Court that this Consent Judg!ment has been

consented to by the parties freely, voluntarily and with fall knowledge of its ?Ieffects; and the

Court being otherwise fully advised in the premises; ?

NOW THEREFORE, IT IS CORDERED AND ADJUDGED as foIlong:

1.

By approving this Consent Judgment, the parties are agrefeing with, and
stipulating and consenting to, all of terms and provisions of this Consent
Judgment with like effect to agreeing to be bound by the terms of 4 contract.

This Court has subject matter jurisdiction over all of the issugs raised in the

. Complaint, and has the authority and jurisdiction to enter this Cons?.ent Judgment.

This Court has persbnal jurisdiction over the parties and venue is p;roper.

The parties have the authority to and have duly authorized the terms and

‘conditions of the settlement on which this Consent judgment is based.

All conditions precedent to giving effect to the terms and conditions of this
Consent Judgment are in compliance with all procedural and substantive
requirements of all applicable law. |

The terms and conditions of the settlement on which this Consent Judgment is

based are within the scope of the Court’s jurisdiction and remedial powers, and

are valid and enforceable.
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10.

The terms and conditions of ti:;is Consent Judgment shall be appurtenant to the

property which is the subject matter of this case, described on Exhibit A (the

“Property”). These terms and provisions shall run with the Property as if they

were covenants running with the land, -The terms and conditions of this Consent

Judgment shall inure to the benefit of and be binding on the parties and their

respective heirs, successors and assigns, and reference herein to Plaintiffs and/or

Defendant (including reference to the Developer and/or the City, as applicable)

shall include their respective heirs, successors, transferees and assigus. A copy of
this Consent Judgment shall be recorded in the Register of Deeds for the County

of 6ak1and.

All claims in the pleadings, and any and all new claims that could be asserted as’
of this date retating to the specific subject matter of this case, are merged as part

of this Consent Judgment, and, subject to the terms and conditions of this Consent

Judgment, all claims are dismissed with prejudice and without attorney fees or

costs and including a dismissal with prejudice of all money damage claims.

The Developer shall be responsible for clearing obstructions and debris from the

public roads adjoining the Property, and shall pay the City for the cost of
repairing any damage to the roads caused by construction traffic to the Property.

DEVELOPMENT OF PROJECT

Subject to and in accordance with the terms of this Consent Judgment, and subject
. I

to the Developer seeking and securing site plan review and approval in

accordance with the ordinances of the City, the Property may be developed, and

the Property shall be preserved and maintained, in the manner depicted in the plan

3
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11,

attached as Exhibit B, and the Developer shall be enjoined from developing or

disturbing the Property in any other manner.

L?lid'Pl‘esér\fation

!
a.i

i

The total green and open space, including preservz.ition areas and interior
landscaping, shall be preserved and maintained by the Developer on the
Property, and shall be a minimum of forty percent (40%) of the total (not
including 2.34 acres of right-of-.way) land area, The area depicted on
Exhibi{ B as "Preserved Woodlands, Wetland and Storm Water Detention”
shall ‘be permanently preserved, and, prior to the issuance of any
development approval, the Developer shall execute and record the ‘
Conservation Easement attached as Exhibit C prior to any site
development approvals. Such area shall be referred to as the "Permanent
Preserve”. The Permanent Preserve shall be included in the calculation of
total green space under sub-paragraph 1l(a), above. The Permanent
Preserve shall .remaiﬁ unde\;eloped and in a natural state, as provided in
the Conservation Easement, and shall be subject to the maintenance
obligations set forth in this Judgment, below. The parties agree that the
legal description for the Permanent Preserve shall be incorporated in this
Tudgment immediately fqllowing final site plan review, and prior to any
site development approvals.

The Landscape areas, as approved as patt of site plan reﬁew and approval,

consistent with this Consent Judgment, shall be constructed and preserved

4
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12.  Land Uses — Retail ‘A’, ‘B’ and ‘C’

a.

by fhe Developer, and shall be subject to the maintenance obligations set
forth in this Judgment, below,

The area depicted on Exhibit B as the “Former Qutlot” shall be land-

banked for future parking developmqht and use. The Developer shall

develop such area for parking purposes; if and fo the extent the Developer
determines, in the reasonable exerci‘gse of his or her discretion, that

additional parking spaces are needed t@ service the buildings depicted on

Exhibit B as Retail "A," "B," and "C?". In the event a sit down, table

service restaurant (not fast food_éit :down or fast food carry out) is

established on Outlot 1, the area withinf the Former Outlot may be utilized

for parking purposes for such restaurallilt. Until such time as such area is
developed for additional parking, it shaill be landscaped and maintained as

approved as part of site plan review and approval, consistent with this

Consent Judgment.

The total gross building area for the biuildings depicted on Exhibit B as
Retail "A," "B," and "C" (“Retail "A," E."B," and "C"”), including all areas.
authorized by the Planning Corrm:'flission for outdoor use, shall,
respectively, not qxceed the following:; Retail “A” — 149,600 square feet;
Retail “B” - 100,000 square feet; and, lietail *C” - 125,400 square feet. If
there is a reduction in the area of oﬁe or two of the buildings, other
buildings may be correspondingly increased in area, subject to the

overarching limitations that the total sci_uare footage of all three buildings

5
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C.

(including areas authorized for outdoor use) shall not exceed 375,000
square feet, and no one building or user may exceed 150,000 square feet.

The 150,000 square foot limitation upon each building and user shall not

~ prohibit ‘the Developer from requesting and the Planning Commission

granting additional space for outdoor use, provided that the aggregate
gross square footage of all buildings, uses and outdoor space shall not
exceed 375,000 square feet.

Retail "A", "B"-and "C" shall conform to the uses permitted in the B-2
zoning district as described in the City of Novi Zoning Ordinance, as

amended, subject to and in accordance with this Consent Judgment, and

subject to the Developer seeking and securing site plan review and
9

approval in accordance with the ordinances of the City.
At the election of the Developer, Retail “C”, and all other improvements
shown on the plan attached as Exhibit D, and subject to all terms and
provisions of this Consent Judgment, may be developed as a separate and
initial phase of the overall development (“Phase 1), In such event, the
provisions of this sub-paragraph ¢ shall apply. The building identified on
Exhibit B as Retail "C" shall be a retail store of not more than 125,400
gross square feet, and shall be subject to and in accordance with the
following: |
(1)  The details of the elevation of the building on all four sides, and
the specification of a description of the type of fagade and fagade

materials to be used, shall be as shown on Exhibit E, and, to the

6
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extent that such Exhibit does not specify information, the City’s
ordinances shall apply.

The types of signs and square footage of signage allowed on and
for the building shall be as determined in site plan review and
approval, provided, wall signage on the north side of the building
shall be as set forth on Exhibit E, reflecting é tenant identification
wall sign 34’ x 6 (204 square feet), plus a wall sign to identify one
of the departments of the store, e.g., “pharmacy”, 23’ x 2.5’ (57.5
square feet).

The truck or loading dock, and the screening of such facility, shall
be as determined in site plan review and approval.

Landscaping details adj acent to the building shall be as determined
in site plan review and approval.

Signage identifying the name of the development and/or Retail
"A", "B" and "C": One ground sign adjacent to the Grand River
entrance, and one ground sign"adjacent to the main Wixom Road
entrance. Such signage shall be monument signs, with a height not
greater than six feet and an area not greater than seventy-two
square feet, provided that the Developer shall not be prohibited
from seeking relief from the City Zoning Board of Appeals.

The Developer shall obtain preliminary and final site plan approval
for Phase 1, subject, however, to Paragraph 21 of this Judgment.

The City shall complete the site plan review process on an

7
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expedited basis for Phase 1.

Anything herein to the contrary

notwithstanding, the Developer may proceed with the initial stages

of development of Phase I in accordance with the following:

0 |

Received for Filing Oakland County Clerk-2015JUN 23 PM 01219
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..T 0

“clear and grub” the Phase 1 area of
development, the Developer shall be required to:
secure all applicable wetland and woodland permits
for those areas shown to be a part of Phase 1 on
Exhibit D, and shall have submitted a complete
application for preliminary site plan review, and
allowed such review for thirty days, and, conform
the plan to such requirements imposed by the City
(either as a result of staff review, or based upon
planning commission review to that point); secure

environmental permit sign-off from the City

Building Department for wetlands, woodlands and

soil erosion; attend an environmental pre-con

: meeting with the City Engineer; install soil erosion

© measures and woodlands fencing; and, secure a City

inspection of the soil erosion, wetland and

~ woodland protection measures.

To undertake mass grading of the Phase 1 area, the

Developer shall be required to: Submit a mass

. grading plan certified by the Developer’s registered

8
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civil engineer, and secure 2 mass grading
recommendation from the City Engineer; submit‘ a
letter holding the City and adjoining. property
ownefs harmless in connection with the qcmission
to proceed on an advanced/expeditv,‘!ad basis,
recognizing the risks inherent in moviné forward
prior to obtaining final approvals; compl)éf with the
City’s Mass Grading Policy; |

To construct the building foundation for ﬁhaée 1of
the development, the Developer shall be réqui_red to:
Secure preliminary site plan approval; app:‘ly for and
secure a foundation permit from the; Building
Department; submit construction drawir;gs for a
foundation permit (partial set), includiné the site

plan, foundation plans and all details éssociated

with the foundation, floor plan(s) and elevations

(details not required), special inspection étatement,

structural  calculations, soil boring | reports,
hazardous chemical survey; secure mfechanical
permits for any underground wutilities to bé installed
within the footprint of the building; submit hold
harmless letter in connection with the

foundations/footings relative to the pemiission to

9



T Received for Fifing Oakland County Clefrk 2015 JUN 23 PM-01:19

proceed on and advanced/expedited basis,
recognizing the risks inherent in moving forward
prior to obtaining final approvals; and, attend a pre-
construction meeting with the Building Department.
(7)  Any and all additional development shall be based upon the grant
of final site plan approval and the issuance of all applicable
permits and approvals.
(8)  This provision shall not relieve the Developer from paying all
applicable escrows and fees.
In the; event the Developer elects not to construct the Retail "C" in Phase 1
in the manner specified in subparagraph ¢, above, the Developer shall be ‘
requ'imd to proceed in the custofnary manner in accordance with all

applicable law and ordinances, including the obligation to submit any

other plans to the City for preliminary and final site plan approval, in

which case, the design and architecture shall be govemed by sub-

paragraph g, below.

The following uses shall not be permitted on Retail "A", "B" and "C"

(D Arcades (as a principal use).

(2)  Adult business use, or any other use involving sexually explicit
activities, all as defined in the City Zoning Ordinance, as amended.

Plaintiff shall provide 1,725 parking spaces for Retail "A", "B" and "C". .

The desigﬁ and architecture for Retail “A” and “B”, and for Retail “C” if

not developed in accordance with sub-paragraph o, above, shall include

10
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pitched roof, predominantly brick exterior, and comparable architectural
features as shown on the concept elevations attached as Exhibit G, and, to .
the extent that such Exhibit does not specify information, the City’s

prdinances shall-apply.

13.  Land Uses - Outlots

a.

Three outlots, subject to the Deveiopgr seeking and securing site plan'

;;eview and approvai in accordance with the ordinances of the City, may

be developed on the Property in the locations, and having the lot areas and

Himensions, shown on Exhibit B.

H he uses of the outlots shall conform with the uses permitted in the B-3

Foning district as described in ’the City of Novi Zoning Ordinance, as

iamended, subject to and in accordance with this Consent Judgment.

gThe following uses shall not be permitted on the Outlots:

Ei’(l) Package sale of alcoholic beverages, provided that a pharmacy

' having such package sale as an incidental use shall not be
prohibited.

;(2) Arcades.

éB) Aduit business use, or any other use involving sexually explicit

i activities, all as defined in the City Zoning Ordinance, as amended.

P?arking spaces for outlots shall be determined based upon applicable City

ordinances at the time of site plan approval and shall be located on the

outlot parcel, subject to the exception stated in paragraph 11(c), above, for

a restaurant use on Outlot 1,

11



"~ Received for Fiting Oakland County Clerk 2015 JUN 23 PM 01:19

14,

TN,

SITE DEVELOPMENT

The Property shall be improved, developed and maintained as follows:

a.

Parking lot landscaping on the Property, not including the outlots, shall be

in the areas generally depicted on the Si?e Plan, Exhibit B, and the

particular plantings thereon shall be detenﬁined in accordance with the

applicable provisions of the Zoning Ordinarfce, as amended, and shall be
subject to site plan review. Approxjmately% 700 trees of a total of 1441
regulated trees shall be preserved. The remo%ved trees shall be replaced as
determined in site plan review and approval, in accordance with applicable
City Ordinances, and shall be subject to thé maintenance obligations set
forth in this Judgment, below. ,

A landscaped buffer 50 feet wide shall be cstiablished along the south side
of the Property, commencing at Wixom Rogd, and running in excess of

~

600 feet to the storm water detention area. ’i‘his buffer shall be a six foot
landscaped berm. A combination of pIan‘itings on the berm shall be
determined as part of site plan review and a;iproval, with the objective of
providing the screening as contemplated 111 the Zoning Ordinance, as
amended. The landscape buffer, and all veg:getation planted thereon, shall

be subject to the maintenance obligations éset forth in this Judgment,

below.

It is the intent and goal of the parties that the élevelopment shall access and

comnect to an existing regional storm water ‘basin located approximately

600 feet south of the site, if determined to:be feasible during site plan

12
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review. Ifthe City determines that connection to the regional basin is not
feasible, on-site detention shail be provided in accordance with applicable
City ordinance standards, and, in such event, all storm water storage shall
be .achieved in' the -on-site basin shown on Exhibit B, which may be
expanded not more than 30 feet to the west if and to the extent needed to
accommodate the additional detention requirements (and no other portion
of the Permanent Preserve shall be utilized for such purpose). In any
event, a sedimentation pond will be constructed on the Property from
which storm water will be discharged to the detention basin. The
sedimentation pond shall be constructed in accordance with the
requirements of all applicable laws, ordinances and regulations, and shall ‘
be clonstructed in the location determined as part of site plan' review and
approval. Such areas utilized for storm water storage shall be included in
the calculation of the minimum green/open space on the Property, as
required in this Judgment.

Sanitary sewer service shall be provided by connecting to the existing
san-itafy sewer line in the Grand River Avenue right-of-way, Plaintiff may

request an alternate sanitary sewer service connection along Wixom Road.
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Plaintiff shall, at its sole expense, cause the necessary plans to be prepared and

secure all required permits and approvals, and provide all labor and materials, to

widen Wixom Road to three lanes in the area including the Property frontage, as

generally -depicted in Exhibit B. Subject to permit approval requirements, this

13
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widening will commence on the north from the point at which Wixom Road
narrows from three lanes to two, and shall continue south to Plaintiff's southern
property line. Plaintiff shall design, engineer and construct the road widening in-

P accordance with City standards and specifications. Deferidant shall retain all plan
approval and inspection rights relating to the road constructioﬁ, and, following
completion and approval, the right-of-way improvements shall be dedicated for
ﬁé‘ public use. Such road improvement shall be completed, inspected and approved
prior to the issuance of a certificate of occupancy for any use of the Property.

16.  Plaintiff shall, at its expense, cause the installation of a traffic signal at the main
boulevard entrance on Wixom Road identified on Exhibit B, and shall be installed
prior to issuance of a certificate of ocoupancy for any use on the Property. -

17.  The parties understand that the Oakland County Road commission may

recomumend that the Grand River Avenue entrance shown on Exhibit B be moved
to align with the new Grand River Avenue/12 Mile Road traffic signal, or may not
approve a traffic signal at the existing Grand River Avenue entrance in
conjunction with the new intersection. In the interest of traffic safety, the City,
without expense, shall cooperate in pursuing approval of a relocated Grand River

Avenue entrance designed to align with the new Grand River Avenue/12 Mile

l Road traffic signal.
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18.  Signage for the development will be allowed at the Grand River Avenue and
middle Wixom Road (traffic light) entrances. The precise location and signage

shall be determined as part of site plan review and approval. This provision is to

14
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19.

20.

be read in conjunction with sub-paragraph 12.c(5), above, and is not intended to

authorize signage in addition to such sub-paragraph.

WETLANDS

The Developer has conducted ié, wetlands delineation for the Property, The

wetlands are identified on Exhibift F, attached hereto, as wetlands A, B, C, D, E, F

and G, consisting of a tofal of ': 7.1 acres of wetlands, 5.9 acres of which are

deemed essential.

This Consent Judgment contains% certain authorizations and requirements relative

fo the wetlands identified on Exbibit F.

a.

All authorizations relativeé to such wetlands shall be subject to any and all
approvals required by ordinance and law to be secured from the City and "
the Michigan Departmfenf of Environmental Quality (“MDEQ"),
respectively. Subject to the disclosure of facts and/or circumstances not
known at the time of this i udgment, the wetland permits issued by the City
shall substantially conforrin to the wetland provisions of this paragraph 20,
All City requirements relezxtive to such wetlands shall be binding upon the
Developer, regardless of? any permission granted by MDEQ, and the
Developer shall take alj actions reasonably required to maintain all
wetland areas to be presefved under the terms of this Consent Judgment,
consistent with the proviéions of the Conservation Easement attached to
this Judgment, and such maintenance shall be subject to the obligations
and enforcement provisions set forth in this Judgment, below. The
Developer is enjoined from disturbing, destroying and/or impairing such

15
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wetlands in a manner inconsistent with the requirements of this Consent

Judgment and the terms of the wetland permit.

Subject to the issuance of & wetlands permit by the City Council, the

following shall apply: ' :

(1)  Wetlands D, E and F are deemed non-essential wetlands and: the
Developer shall bs authorized to fill those areas, upon issuance of
the appropriate permit, subject to the overall nﬁtigeition
requirements contained in this Consent Judgment and m' the
wetland permit.

(2) Prior to the issuance of a certificate of occupancy for any use of
the Property, wetlands B anle shall be fully mitigated consis%tent'
with the provisions of the City permit issued for such purpose.

(3) = Wetlands A and C shall be partially maintained as they curre;nt]y'
exist with the remainder mitigated prior to the issuance éf a
certificate of occupancy for any use of the Property, withé the;%
disturbance of such wetlands and all mitigation to be consisftent%
with the provisions of the City permit issued for such purpose. :

(4) Aside from the 1.2 acres of wetlands in areas D, E and F, all |

‘wetland disturbances shall be mitigated as required by the Cig‘cy’s
pérrnit at a ratio of 1.5 actes of newly created wetland for every élﬂ.“;ttE,'E
disturbed. Subject to being required by City permit to undertake

alternative mitigation based upon detailed engineering and analysis,

the Developer shall mitigate wetlands B and G (to éstablish:1.8

16
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21

22.

23.

24,

acres of new wetlands) and shall miﬁgate portions of wetlands A
and C (to establish the number of acres of new wetland determined
as part of wetland review conéurrent with site plan review,
" consistent” with the ratio ‘set forth above). Unless determined
otherwise based upon detailed engineering and analysis, it is
contermplated that the construction of new wetland for mitigation
purposes may be in the Permanent Preserve, and 2.87 acres of
mitigated wetlands shall be on the Property.

IGMENT

Development and use of the Property shall be in conformance with all applicable
laws, ordinances and regulations, provided, however, where the express terms of '
this Consent Judgment deviate from City Ordinﬁnce, the terms of this Judgment
shall govern.

The parties will deal with one another, and shall make all filings and take all
actions in the spirit of good faith and timeliness.

The terms of this Judgment may be amended, changed, or modified, only by
written consent and agreement of both parties, unless otherwise specified herein,
No waiver of any provision of this Judgment shall be valid unless in writing.

This Judgment is declared to be in recordabie form and the obligations contained
herein relative to the Property are declared to be covenants runming with the land
and the Oakland Coqnty Register of Deeds is hereby ordered to record a true copy

of this Judgment.

17
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25.

The Developer shall maintain, repair and preserve all common areas, landscaping,
signage, Opeﬁ spaces, natural feature areas, wetlands, woodlands, habitat areas,
privately owned detention and drainage facilities, and any other commonly owned
improvement{é on the Property. Such maintenance, repair and preservation shall
be undertakex!:n with prudent practices. If the Developer shall at any time fail to
carry out oné or more responsibilities or obligations relative to ‘maintenance,
repair and/or}preservation, the City shall have the right to serve written notice
upon the Dexffeloper, setting forth the deficiencies in maintenance, repair and/or
preservation. : The notice may also set forth a demand that such deficiencies be
cured within %1 stated reasonable peried of time, an;i further state a date, time and
place of heari?g before the City Couﬁcil or other board, body or official delegated-
by the City C;ouncil, for the purpose of allowing the Developer to be heard as to
why the City should not proceed wﬁh the maintenance, repairs and/or
preservation I%lot undertaken. At the hearing, the City may take action to extend
the time for curmg the deficiencies, and the date of the hearing may itself be
extended and/jor continued to a date certain. If, following the hearing, the City
shall detennirie that the rﬁaintenance, repairs and/or preservation have not been
completed wi‘;rhin the time specified in the notice, as such time may have been
extended by tbe City, the City shall thereupon have the power and authority, but
not the obligiatibn, to enter upon the Property, or cause its agents and/or
contractors to: enter upon the Property, and perform such maintenance, repairs
and/or preservation as found by the City to be appropriate. The cost and expense

of making and financing such maintenance, repairs and/or preservation, including

18
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the cost of all notices and hearing, including reasonable attorneys’ fees, plus a
reasonable administrative fee, shall be paid by the Developer, and such amounts
shall constitute a lien on all taxable portions of the Property. The Township may

require the payment of such moneys prior to the commencgmerit of any work.

'If such costs and expenses have not been paid within thirtfy (30) days of a billing

to the Developer or successor owners, all unpaid amounté may be placed on the
delinquent tax roll of the City as regards the taxable portions of the Property
(allocated arnong any privately owned parcels based upcjn assessed value), and
shall accrue interest and penalties, and shall be collected 1n the manner made and
provided for the collection of delinguent real property téxes in the City. Any
failure or delay by the City to enforce any provision of this provision shall inno
event be deemed or construed, or otherwise relied upon, as fa waiver or estoppel of
the right to eventually pursue and insist upon strict enforcement. In all instances
in whicﬂ the City is authorized to pursue mainteélance, repairs and/or
preservation, as provided above, the City, and its agents and contractors, shall be
permitted, and are hereby granted authority, to enter upfon all portions of the
Property reasonably necessary or appropriate for the purpo:,se of inspecting 'and/or

comapleting the respective work.

19
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26.  Subject to the continuing jurisdiction of the Court to ensure compliance with this

Judgment, this Judgment resolves the last pending claim and closes the case.

RAE LEE CHABOT |
. CIRCUIT JUDGE
HONORABLE RAE LEE CHABOT

ATRUE COPY

wn CADDELL
LiaM CADDERS
cﬁ,%d\&‘nli?ny Clotk - Raglster of Doe

Approyed as to Form and Substance: g g ; ,
M
ﬁ/»——/g M/ By b
Q.

Teresg 87 Decker, Attorney for Plaintiff B

Gy M. 8ot TBE

Georée M. DeGrood 117, Attorne}; foffDefendant

305934 _1
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EXHIBIT A

1

[
a port of the NW 1/4 of Section 17, T.IN., R&E, City of Novi, Ookland County
Michigan, belng part of parcel 22—17-101-018, move porticulatly described os follows:.

All that part of the following described parcsl ying southerly of a line 370 feet southerly
ofy parallel with and at right angles o the South ROW. fine of Grand River Avanue, sold
fine bweing the south fine of the existing B—3 zoning. : :
Beginning at'a point on the west line of Section 17 (nominal C/ of Wixom Road) sald
point being S0019'49E 440.00 fest from the NW cormer of Section 17; thence
NSOOYOQE 592.55 fest;' thence Noriheasterly olong the arc of a curva to the right
24535 Teet, sald vurve having a radlus of 800.00 Yest, a central ongls of 17°34'78"

and a cHord bearing and distance of NI1D2'37°E 244,39 feol; thence NISYG46°E 104,27
feet to the southerly right—of=way line of Grand River Ave. fthence S70T04°E 530.19
feet alony sdid right—of—way line; thence S00B6'68™W 350.00 fegt; - thence N70T10'147W
223.52 reel; thence SOOI6'E8°W 679.38 feet; thence 58923 02°F . 399.93 fael; thence
SO0°3U'S8"W 1409.58 feet to the E—W 1/4 line :

of Secrffoha- 17: thence NB934°38°W 554.26 feet .dlong sald E~W 1/4 line; thenca

NOQTI 49" W 166.00 feet; thence NB9'34'38"W 770.00 fest ta the Wast line of Sectlon 17
(nomingl '[C/L of Wixorn Road); thence NOO'IS'49"W 204345 feat dlong sald West line

to tha péint of beginning. '

t
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EXHIBIT'C

CONSERVATION EASEMENT

NOVI EQUITIES LIMITED PARTNERSHIP, the “Owner”, whose address is
, hereby, reserves, comveys, excepts and grants
the following Conservation Easement pursuant to and in accordance with MCL 324.2140, and
consistent with'the Article IV, Section 52 of the Michigan Constitution of 1963 and the Consent
Judgment in Qakland County Circuit Court case no/ 00-021096-CZ (the “Consent Judgment™).
This Conservation Basement shall run with the land described on attached and incorporated
Exhibit A (the “Land”); Owner represents that it is the current owner of the Land, and that this
Conservation Easernent shall be binding upon the Owner, and all successors, assigns and
transferees of the Owner. The Conservation Easement is granted to, and shall be for the benefit
of the City of Novi, Oakland County, Michigan (“City””), on behalf of the public.

This Conservation Easement shall require preservation, maintenance and protection, in
perpetuity, of the Land in its undisturbed natural condition, unless caused by act of God or
authorized by permit from the City, and, when, appropriate, permit from the Michigan
Department of Natural Resources or other govermnental agency. This Conservanon Easement
further requires the following: .

a. Any construction, improvement, anéi/or alteration of the Land, directly or
indirectly, shall be undertaken in a manner approved in advance, in writing, by the
City, and, if required, by Michigan Department of Natural Resources, or other
appropriate governmental agency. :

b. No building or structure, or extension of a building or structure shall be placed or
constructed in or on the Land, except as expressly approved by or under the
Consent Judgment. |

C. Except for the activities which have béen expressly authorized by City permit, or
by the Consent Judgment (which may require a permit) there shall be no
disturbance of the Land, including idepositing or permitting deposit of fill
materials; dredging; removing or permitting the removal of soil or minerals;
constructing, operating, or maintaining any use or development; and or cutting or
removing any natural vegetation from the Land.
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Conservation Easement

Page -2-
d. Wooded open space areas shall be left in their natural, undeveloped state, unless .
otherwise approved by City permit or by the Consent Judgment (which may
requn‘e a pcrrmt)

This Conservation Easement shall be subj gct to C:ty enforcement. The Owner shall have !
the responsibility, at its expense, to preserve and maintain (which shall include restoration, where |
needed) the Land consistent with this Conservation Easement. The Owner shall establish a |
regular and systematic program to ensure maintenance and preservation of the Land, and the City
shall have the right to enter upon the Land at reasonable times to monitor compliance with this |
Conservation Easement, provided, the general public is not granted any right under this :
Conservation Basement. In the event that the Owner shall at any time fail to carry out the
responsibilities specified above, the City shall have the right to serve written notice upon the
Owner, setting forth the deficiencies in maintenance and/or preservation. The notice may also !
set forth a demand that such deficiencies be cured within a stated reasonable petiod of time, and
further state a date, time and place of hearing before the City Council or other board, body or
official delegated by the City Council, for the purpose of allowing the Owner to be heard as to
why the City should not proceed with the maintenance and/or preservation not undertaken. At .
the hearing, the City may take action to extend the time for curing the deficiencies, and the date

of the hearing may itself be extended and/or continued to a date certain. If, following the :
hearing, the City shall determine that the maintenance, and/or preservation have not been ;
completed within the time specified in the notice, as such time may have been extended by the -

City, the City shall thereupon have the power and authority, but not the obligation, to enter upon :
the Property, or cause its agents and/or contractors to enter upon the Property, and perform such |

i
i

maintenance and/or preservation as found by the City to be appropriate. The cost and expense of °

making and financing such maintenance and/or preservation, including the cost of all notices and |

|

hearing, including reasonable attorneys’ fees, plus a reasonable administrative fee, shall be paid
by the Owner, and such amounts shall constitute a lien on all taxable portions of the Property. :

The Township may require the payment of such moneys prior to the commencement of any

work, If such costs and expenses have not been paid within thirty (30) days of a billing to the :

Owner or successor owners, all unpaid amounts may be placed on the delinquent tax roll of the :
City as regards the taxable portions of the Property (allocated among any privately owned

parcels based upon assessed value), and shall accrue interest and penalties, and shall be collected
in the manner made and provided for the collection of delinquent real property taxes in the City.
Any failure or delay by the City to enforce any provision of this Conservation Easement shall in
no event be deemed or construed, or otherwise relied upon, as a waiver or estoppel of the right to

eventually pursue and insist upon strict enforcement. In all instances in which the City is
authorized to pursue maintenance and/or preservation, as provided above, the City, and its agents |
and contractors, shall be permitted, and are hereby granted authority, to enter upon all portions of :
the Property reasonably necessary or appropriate for the purpose of inspecting and/or completing

the respective work.

The rights granted in this Conservation Easement shall be to the City, and shall not

otherwise grant any rights to the general public,
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Conservation Easement
Page -3-

The terms of this Conservation Easement may be amended, changed or modlﬁed only by
written consent and agreement of Owner and the City.

In presence of: NOVI EQUITIES LIMITED
PARTNERSHIP
By:
Its

STATE OF MICHIGAN )

)
COUNTY OF OAKLAND)
On this day of 2001, before me, a Notary public in and for said
County, personally appeared , personally known, who being

duly sworn, and representing that he/she had full authority to do so, did say that he/she is the
of the Novi Equities Limited Partnership, and that the said instrument

represents the free act and deed of the said partnership.

Notary Public,
Qakland County, Michigan
My commission expires:

Prepared By and After Recording Retum To:

Gerald A. Fisher, Esquire

SECREST, WARDLE, LYNCH, .
HAMPTON, TRUEX AND MORLEY
30903 Northwestern Highway

P.O. Box 3040

Farmington Hills, MI 48333-3040
(248) 851-9500
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“Grand Promenade” 11,970 sq. ft. retail space

with drive-thru restaurant

"Novi Promenade” Relocate detention pond and

construct 2 acres of wetland mifigation
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