CITY of NOVI CITY COUNCIL

Agenda ltem J
June 17, 2019

SUBJECT:  Approval of Addendum to the Emerson Park Planned Rezoning Overlay (PRO)
Agreement, to adjust the date by which the required sidewalk and boardwalk
improvements are to be constructed along Ten Mile Road west of Novi Road, subject to
final review and approval of the language of the Addendum by the City Manager and
City Attorney.

"
SUBMITTING DEPARTMENT: Community Development - Plonningﬁav

CITY MANAGER APPROVAL:
BACKGROUND INFORMATION:

The PRO Agreement between Pulte Homes and the City was signed on February 5, 2018,
authorizing a multiple-family development located on Novi Road north of Ten Mile Road.
Among other things, it establishes dates by which required sidewalk and pathwc-gy were to
be constructed along Ten Mile Road on property not owned by either the Ci ¥ »r Pulte.
The language contemplates that the City would acquire the needed right-of-way across
the Ten Mile parcel (which is not owned by Pulte or the City) and then Pulte would build
the improvements. If the City couldn't acquire the right-of-way by the time Pulte was
ready for its first occupancy permit, then Pulte would pay the City $250,000 and be
relieved of the obligation to build the improvements.

Pulte is ready for its first occupancy permit, but the City hasn’t finished its acquisition of the
right-of-way. The City has a purchase agreement with the owner of the property to
acquire the entire parcel and is in its due diligence period; it expects to close at the end
of this month or soon thereafter.

Neither the City nor Pulte want Pulte to have to deposit the default amount with the City—
both prefer Pulte to build the pathway improvements.

The attached addendum to the PRO Agreement would adjust the date for Pulte to do so
by providing that the pathway must be constructed within 90 days after the City acquires
the right-of-way. The default provision would be extended to say that if the City doesn't
acquire the right-of-way by December 31, 2019, Pulte would deposit the required amount
with the City.

RECOMMENDED ACTION: Approval of Addendum to the Emerson Park Planned Rezoning
Overlay (PRO) Agreement, to adjust the date by which the required sidewalk and
boardwalk improvements are to be constructed along Ten Mile Road west of Novi Road,
subject to final review and approval of the language of the Addendum by the City
Manager and City Attorney.
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THE DESIGN OF STRUCTURAL MEMBERS [S BASED ON
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TYPICAL SIGNING E|2nx12v | 6'x12" TIMBER STRUCTURAL TIMBER Southern Pine #2 SHALL BE BY CHEMICAL SOIL TREATMENT, PRESSURE TREATED WOOD, IN ACCORDANCE WITH THE AWPA,
HEADER | HEADER OR (4) 3. CONDITION AND TREAT STRUCTURAL TIMBER AND LUMBER IN ACCORDANCE WITH AWPA AND LUMBER Fb = 1,700 psi, NATURALLY TERMITE-RESISTANT WOOD OR PHYSICAL BARRIERS (SUCH AS METAL OR PLASTIC TERMITE
NO SCALE 2"x12" BUILT U1, SECTION 6, COMMODITY SPECIFICATION A. REFER TO USE CATEGORY 4A (UC4A) E = 1,700,000 psi SHIELDS) OR ANY COMBINATION OF THESE METHODS
‘ UP MEMBER FOR ABOVE GROUND REQUIREMENTS AND USE CATEGORY 4C (UC4C) FOR GROUND HARDWARE AND FASTENERS:
CONTACT REQUIREMENTS. ASTM 307, GRADE A fu = 60,000 psi 11. DO NOT 'NOTCH" THE GUARDRAIL POST AROUND THE FASCIA JOIST.
S | ASTM F1554, GRADE 36  fy = 36,000 psi
S ‘8" QUT TO OUT 4. TIMBER AND LUMBER FOR DECK, RAILING, AND OTHER AREAS AS DETERMINED BY THE 12. DECK BOARDS SHALL BE PIER ADVANTAGE WOOD DOCK PLANKING BY PINE RIVER GROUP OR CITY OF NOVI
N ‘ ENGINEER WHERE FREQUENT HUMAN CONTACT MAY OCCUR MUST MEET THE ALL BOLTS, WASHERS AND OTHER HARDWARE SHALL BE APPROVED EQUAL.
& AT MAX) REQUIREMENTS OF SECTION 912.10 OR MDOT STANDARD SPECIFICATIONS FOR GALVANIZED IN ACCORDANCE WITH AASHTO M232.
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] a JOIST TIE (TYP) o i CARRIACE BOLTS WITH DEAD LOAD OF THE BOARDWALK. USE A MINIMUM FACTOR OF SAFETY EQUAL TO 3 FOR DETERMINATION
> o | 2'x8" JOIST, || WASHERS (TYP) OF DESIGN PILE CAPACITY. DESIGN HELICAL PILE SYSTEM FOR A DESIGN LIFE OF 75 YEARS. ALL SUPPORT
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ADDENDUM TO
PLANNED REZONING OVERLAY (PRO) AGREEMENT
EMERSON PARK

This Addendum to Planned Rezoning Overlay (PRO) Agreement (“Agreement”) is by and
between Pulte Homes of Michigan, LLC, a Michigan limited liability company, whose address is
100 Bloomfield Hills Parkway, Bloomfield Hills, MI 48304, referred to as “Applicant”; and the
City of Novi, whose address is 45175 Ten Mile Road, Novi, MI 48375-3024 (“City”).

RECITATIONS

l. The Applicant and the City entered into a PRO Agreement effective February 5,
2018, which is recorded at Liber 51897, Page 508, Oakland County Records.

1. The PRO Agreement requires the Applicant to construct a sidewalk and
boardwalk (the “Pathway™) across a separate parcel of property located on Ten Mile Road.

. The PRO Agreement further contemplates that the City will acquire the necessary
easement or other authority to construct the Pathway, sets forth a timeframe by which the
Applicant will construct the Pathway once the easement is acquired, and provides that, if the
City is not able to acquire the easement by a certain time the Applicant shall deposit $250,000
with the City, which shall then be responsible for the construction.

V. It is apparent that under the terms of the PRO Agreement the Applicant would
have to deposit the $250,000 with the City and be relieved of responsibility to build the
Pathway, as the City has not yet acquired the easement and Applicant is close to securing its
first occupancy permit. The City does, however, have a signed purchase agreement for the Ten
Mile property, involving the entire parcel, not just an easement or right-of-way, and is in its due
diligence period prior to closing.

V. Rather than have the Applicant deposit the required amount with the City as
contemplated in the PRO Agreement, both the City and the Applicant prefer that the Applicant
complete the Pathway, and have to that end agreed to extend the date for the Applicant to do
So.

NOW, THEREFORE, based upon the foregoing, the parties agree as follows:

1. Paragraph D.2 is hereby amended to read in full as follows:
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The construction of an off-site approximately 380-foot long pedestrian path connection
in the area between the entrance of Churchill Crossing Subdivision at Churchill
Boulevard and the existing retail complex at the northwest corner of Novi Road and Ten
Mile Road, on the north side of Ten Mile Road west of Novi Road at Applicant’'s own
expense (except for the cost of acquiring the necessary easement or right-of-way, which
acquisition shall be pursued by the City). As part of final site plan approval applicant will
submit a preliminary design/layout containing a depiction of a feasible location of the
pedestrian pathway and a Design Engineer’'s estimate of the cost to construct the
pathway. The pathway may require a portion to be designed as a boardwalk. The
pathway shall meet applicable City Design and Construction Standards for similar
improvements. The boardwalk portion shall be constructed using helical piers,
foundation walls at each end of the approach viaducts, and composite railing along each
side. Pathway construction will commence when (a) the City has obtained the necessary
easements and right-of-way agreements, and (b) after Applicant with the City’'s
assistance, as required, obtains, as applicable, any permits required from Michigan
Department of Environmental Quality, Oakland County Road Commission and other
agencies with jurisdiction over such improvements. City and Applicant agree that subject
to conditions set forth in this Section, performance and implementation of the other
provisions of this PRO Agreement may proceed while the easement acquisitions and
permits for the pathway are pending. Subject to matters outside of the control of
Applicant, such as weather conditions, acts of God or so called force majeure events
and, assuming easements are obtained in a timely fashion, the pathway shall be
completed not later than 90 days from the date that (i) the City notifies the Applicant
that the City has acquired the necessary easement rights and requests, and (ii) after
Applicant receives the necessary approvals and/or permits required from Michigan
Department of Environmental Quality, Oakland County Road Commission and other
agencies with jurisdiction over such improvements. In the event that the City is unable
to acquire the necessary easement or right-of-way, or any required permit necessary to
construct the pathway by December 31, 2019, the Applicant shall submit an amount
equivalent to the Design Engineer's Estimate for construction submitted by the
Applicant, as approved by the City’'s Engineering Division, in an amount not less than
$250,000, for deposit into the City’s Sidewalk Fund, which such payment will be in lieu
of Applicant’s obligation to build the pedestrian path as set forth in the Agreement.
Failure to submit the payment as and when required will constitute a breach of this
Agreement entitling the City to any and all remedies hereunder, which shall include the
right to withhold building and occupancy permits until compliance, subject to Applicant’s
notice and cure rights described in Section 3 of the Agreement.

2. Except as otherwise provided in paragraph 1, the terms and provisions of the
PRO Agreement are complete and unchanged and shall remain in full force and effect as initially
approved.

[SIGNATURES ON NEXT PAGE]
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DEVELOPER

Pulte Homes of Michigan, LLC

By: Joe Skore
Its:  Vice-President of Land Acquisition

STATE OF MICHIGAN )
) ss
COUNTY OF OAKLAND)

On this day of , 2019, before me appeared Joe Skore, who
states that he has signed this document of his own free will duly authorized on behalf of the
Developer.

Notary Public
County, Michigan

Acting in County, Michigan

My Commission Expires:

[SIGNATURES CONTINUED ON NEXT PAGE]
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CITY OF NOVI

By: Robert J. Gatt, Mayor

By: Cortney Hanson, Clerk

STATE OF MICHIGAN )
) ss
COUNTY OF OAKLAND)

On this day of , 2019, before me appeared Robert J. Gatt
and Cortney Hanson, who stated that they had signed this document of their own free will on
behalf of the City of Novi in their respective official capacities, as stated above.

Notary Public
County, Michigan

Acting in County, Michigan

My Commission Expires:

Drafted by:

Thomas R. Schultz

Johnson, Rosati, Schultz & Joppich
27555 Executive Drive, Suite 250
Farmington Hills, Ml 48331-3550

When recorded return to:
Cortney Hanson, Clerk
City of Novi

45175 Ten Mile Road
Novi, Ml 48375-3024

Detroit_16128490_2



	Location Maps
	Off-Site Path Plan
	Addendum to PRO Agreement Emerson Park



