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Section 2400h

Variance requested from required 100 ft. frontyard setback (west frontyard) to allow 7.80 feet
being provided; a variance of 92.20 feet is being requested, due to the location of the new right-
of-way line, being moved 10 feet to the east.

Section 2400h

The RCOC is seeking a variance to request a parking lot setback from the required 40 ft. front
yard setback on Novi Road, to reflect the new alignment for the Novi Road right of way being
moved 10 ft. to the east. Because of the new right of way alignment on Novi Road, this variance
request is for a 32.2 ft. front yard setback variance, to allow 7.80 ft. being provided for the front
yard perpendicular parallel parking area that fronts on Novi Road.

Section 2513

A corner clearance clear zone Variance is being requested along the north side of the relocated
driveway, due to the location of a newly installed retaining wall. The Variance request is to allow
a waiver of the required corner clearance for the relocated north driveway. Under the RCOC
Rules and Regulations for commercial driveways, there should not be any vision obstruction, at
the measured level of a motor vehicle operator’s line of vision, measured from the established
street grade. The clear zone is typically measured 25 feet along the right-of-way line, and is to
remain clear of all objects which exceed 2 feet in height.

Section 2509.3b

Variance is being requested for the 25 foot-wide landscape area, contiguous and adjacent to the
Novi Road frontage. This Variance is being requested from the required landscape width of 25
feet, as 7.8 feet is being provided. Therefore, a Variance of 17.2 feet is being requested, due to
the location of the new right-of-way line, being moved 10 feet to the east.

Section 2509.3b

Variance request from required right-of-way trees along Novi Road. The Variance is being
requested from the required canopy trees, as 7 are required, 3 can be provided; and sub-
canopy tree requirement of 11 trees, with 3 capable of being provided. This Variance from the 4
required canopy trees and 8 required sub-canopy trees is based upon the fact that a retaining
wall will be located in close proximity to the property line, and the existing trees that can remain;
however, there is a reasonable likelihood these remaining trees will not be able to remain.

Section 2001.3

Variance is being requested from the required outdoor storage yard screening, which would
require under the zoning ordinance parking lot screen wall, a landscaped earth berm or a chain-
link fence along Novi Road, with heavy screen plantings, to screen the existing outdoor storage
yard. The Variance is being requested to allow instead the maintenance of the existing
landscaping along the Novi Road frontage, and to allow for the removal of a masonry screen
wall. The screen wall is proposed to be removed, due to the proximity of the location of the
proposed bridge retaining wall. It is the applicant’s understanding that per Section 2001.3 of the
Novi Zoning Ordinance, screening of outdoor storage yards may be accomplished through any



one of the following: by a masonry wall, landscaped earth berm, chain link fence with heavy
screen plantings, or a combination thereof. Again, because of the proximity of the location of
the bridge retaining wall, there would be no further need to retain the existing masonry screen
wall because of the height and dimension of the newly constructed proposed bridge retaining
wall which will obviate a need to continue the masonry screen wall which presently exists. This
is being requested on behalf of the owner Gagliano Enterprises,

Section 2509.3b

A variance from the requirement for a 3 ft. high berm when adjacent to parking for a landscape
berm to be located within the greenbelt, inasmuch as only 7.8 ft. of greenbelt will be available
and 3 ft. high berm requires a minimum of 21 ft. of width. A variance is being requested to
eliminate the entire berm requirement.

Section 28-5 of Ordinance 09-100.38

A variance to allow the existing sign which advertises the location as being “Collex Collision” to
a height of sufficient elevation to be visible to passing motorists traveling on and along Novi
Road in both a southerly direction and northerly direction along Novi Road. This sign measures
34 sq. ft. in area, to be placed either perpendicular to Novi Road, or to be elevated and placed in
a position upon the existing Coliex Collision building, at a sufficient height to be visible for
passing motorists to observe the location, to maneuver for ingress and egress into and out of
Collex Coillision; to be located a minimum of 3 ft. to 5 ft. east of the new right of way line for Novi
Road, approximately at least 3 ft. to 5 ft. south of the driveway access into and out of the subject
property from Novi Road.

Section 28-6 of Ordinance 09-100.38

Allow a variance to construct a temporary 10 ft. high sign, for a term of approximately 18 months
to 24 months, to identify the southerly driveway location into and out of the subject property,
which sign would measure approximately 34 sq. ft. in area, and which would be erected 10 ft. in
height above Novi Road grade, approximately 3 feet to 5 feet east of the new right of way line
for Novi Road, approximately 1 ft. to 2 ft. north, of the southerly property line of the subject
property.
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The Road Commission for Oakland County (RCOC) is undertaking a road improvement project
along Novi Road between Grand River Avenue south to Ten Mile Road, in which a highway
overpass will be constructed over the existing CSX Railroad right-of-way in the southeast
portion of the City of Novi. The partial taking from the subject property located at 25100 Novi
Road, in conjunction with the bridge overpass is being acquired by the RCOC. The taking from
this property will create a highway easement over the west 10 feet of the north 175 feet of the
property, that is not already encumbered by the highway easement. This easement wiil allow a
bridge footing and a retaining wall to be installed along the entire frontage along Novi Road.
The bridge will overpass the CSX rail-line to the north of the subject property, where it currently
crosses Novi Road at grade. The easement itself is quite small; the bridge overpass that will be
constructed within the right-of-way will impact the property, by placing the subject property
below grade. After the taking, the easement acquired from the property will cause the property
to no longer be at grade with Novi Road, due to the bridge overpass construction. The south
extreme area of the property will be approximately 4 feet below road grade, while the north
extreme location of the property will be approximately 18 feet below grade. The main access
drive will change from its current grade level approximately 7 feet from the new road, down to
the subject parking lot, as opposed to the current incline of approximately 2 feet prior to the
taking. The auxiliary or emergency drive will drop approximately 3 feet from the new Novi Road
right-of-way, to the level of the existing property.

Under the Uniform Condemnation Procedures Act (UCPA), Section 4(2), corresponding to MCL
213.54(2), provides that if an acquisition of a portion of a parcel of property is needed by a
condemning agency, leaving the remainder of the parcel in nonconformity with a zoning
ordinance requirement, then the condemning agency can either, before or after acquisition,
apply for a zoning variance for the remainder of the property. When determining whether to
grant the zoning variance, the local unit of government (City of Novi ZBA) must consider the
potential benefits to the public use for which the property is being acquired, in addition to those
criteria applicable under the relevant zoning statute, ordinance or regulation. The condemning
agency must have actually or will actually acquire the portion of the parcel of property for the
proposed public use for the zoning variance to become effective for the remainder of the parcel.
If a variance is granted under MCL 213.54(2), then the remainder parcel is to be considered by
the City of Novi to be in conformity with the zoning ordinance for all future uses, with respect to
the nonconformity for which the zoning variance was granted. However, if the property was also
nonconforming for other reasons, then granting of that variance will have no effect on the status
of those other preexisting nonconformities. (See attachments).

Under the Zoning Enabling Act, Section 604(MCL 125.3604), there is specific statutory authority
to allow for the variance from a zoning ordinance requirement to be applied for and granted.

Due to the road project along Novi Road, this site will become a non-conformity with the City of
Novi's zoning requirements. Under MCL 213.54(2), the RCOC is requesting that the ZBA for
the City of Novi consider the potential benefits to the public use which the property is being
acquired, in addition to the practical difficulty, caused by the road improvement project, for which
the owner of the property is not responsible. The inability of the owner to conform to City of
Novi’'s zoning ordinance requirements, is directly related to the Novi Road improvement project
occurring at this location. Granting the requested variances will allow the spirit of the City of
Novi zoning ordinance to be observed; public safety secured and substantial justice done.



The RCOC has redesigned and reconfigured the driveway access slope into and out of the
subject property to provide a maximum 6% slope for vehicular traffic existing and entering the
Collex Collision site. This was accomplished in conjunction with the owner to accommodate
commercial truck traffic.

RCOC intends to maintain all existing barrier free ADA mandated parking spaces; however, they
will be relocated in closer proximity to the building entrance, Due to the relocation of the ADA
access point, there will be a reduction of driveway slopes. Moreover, all existing non-ADA
parking spaces are being maintained so there will be no net effect on existing customer parking
for the subject property.

The corner clearance clear zone variance is being request along the north side of the driveway
to and from the Collex property. This request is submitted under Section 2513, due to the
location of a new retaining wall. The measurement for site distance has been verified under
ASHTO standards, which indicate a motor vehicle can sit in Collex driveway and still see around
the newly built retaining wall. Moreover, site distance standards for commercial driveway permit
applications made to the RCOC have likewise been confirmed under the design criteria
submitted. Site distance will be adequate at this location for motor vehicles exiting from the
Collex driveway who will be capable of observing the location within distance of the retaining
wall.

After the new MSE wall is constructed and the bridge overpass is constructed, it is not likely that
the remaining canopy trees and subcanopy trees will be capable of remaining alive. Therefore,
the variance request is being submitted under Section 2509.3b for the required canopy trees
being located along Novi Road. The RCOC is seeking a variance from this requirement due to
the fact that the retaining wall will be located in close proximity to the property line. All existing
trees will not be likely capable of continuing growth and development at this location.

Per Section 2001.3 of the Novi Zoning Ordinance, screening of outdoor storage yards can be
accomplished through any of the following: by a masonry, landscaped earth berm; chain link
fence with heavy screen plantings, or a combination thereof. In this instance, the RCOC is
working with the owner to allow for the removal of the existing rolling gate and chain link fence,
because once the MSE wall is constructed and the bridge overpass is built, this would allow the
owner the option to remove the screening wall in accordance with ZBA requirements. The MSE
wall in conjunction with the bridge overpass bridge, eliminates the need to provide the existing
chain link fence along Novi Road.

The existing Collex Collision sign located on the property will be removed and relocated, at an
elevated height, capable of being observed by passing motorists traveling northbound and
southbound on Novi Road, at a sufficient height that visibility will provide passing motorists
sufficient time to identify the location of the ingress/egress location into and out of Collex
Collision. The sign itself will remain of the existing dimensions being 8.05 fi. by 4.15 ft. It is a
backlit sign with navy blue background and the name “Collex” in white lettering and the words
“Collision Experts” in red lettering. It is recognized that in order to achieve the required
elevation for visibility for passing motorists on and along Novi Road, that the new permanent
sign location may be required to become affixed to the Collex Collision building.

In order to provide sufficient notification to passing motorists along Novi Road in southbound
and northbound directions, during the course of construction of the Novi Road Mid-Section
Project, on behalf of the owner, the RCOC is likewise seeking a zoning variance to provide



temporary construction signage of a sufficient height to identify the location of Collex Collision.
This temporary sighage would be at least 10 ft. in height and would measure 34 sq. ft. in area.
This temporary signage would operate for a period of approximately 18 to 24 months, to assist
vehicular traffic on and along Novi Road for business invitees or customers of the Collex
Collision location.

On behalf of the owner, the RCOC is likewise seeking a variance to allow the existing white
painted block screen wall to be removed, at the election of the owner. The existing block screen
wall consists of a cinderblock material, which will no longer be needed nor necessary, based
upon the construction of the MSE wall and the height, depth and dimensions of the bridge
overpass as part of the Novi Road Mid-Section project. Granting the requested variance will
allow the owner the option or election to have the block screen wall removed without facing a
zoning ordinance violation.
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Each of the property owners whose property is located within the alignment which is affected by
the Novi Road Midsection Project, which principally consists of the construction of the CSX
bridge overpass, are in a unique circumstance, whereby due to the partial taking, by way of an
acquisition from their property by the RCOC, the CSX bridge overpass will be constructed. This
partial acquisition is due to circumstances beyond the control of each of the property owners. |t
is authorized by law, and by the Michigan Constitution. To undertake this acquisition, the RCOC
was required to deposit into escrow a sum which is estimated to be the just compensation for
the partial acquisition of the subject property; leaving the property owner with the ability to
contest the amount of the compensation, as to whether it is adequate or inadequate in court.
The RCOC has determined in its eminent domain proceeding, that it is necessary to acquire a
portion of the property owned by Gagliano Enterprises, inc. (Collex), for the widening of Novi
Road, in the area effected for public health, safety and welfare reasons. The main concern to
the RCOC is the flow of traffic in a densely developed area. This is both the current traffic
pattern situation; and it is contemplated under the Novi Master Plan, with respect to any
presently vacant parcels. In seeking these variances from the Novi ZBA, the RCOC recognizes
that the property owner has neither caused nor created these circumstances. Moreover, under
the previously sited provision under MCL 213.54(2) the RCOC is not to be penalized by seeking
the requested variances.

These variances are necessary due to the road improvements that RCOC is undertaking on and
along Novi Road. The variances sought for the subject property, if granted, should include as
part of the resolution adopted by the Novi Zoning Board of Appeals, the specific language
contained in MCL 213.54(2), which states as follows:

“The property shall be considered by the City of Novi to be in conformity with the zoning
ordinance for all future uses with respect to the nonconformity for which each variance was
granted. Moreover, if the subject property was also nonconforming for other reasons, by
granting the requested variances, the City of Novi ZBA has not taken any position on the effect
on the status of the other preexisting nonconformities. The owner of the subject property may
not increase the nonconformity for each zoning variance was granted, without the consent of the
City of Novi."

The RCOC stands ready, willing and able to provide a further explanation, detail, drawings or
supporting documentation, as either may be requested or needed by the ZBA,
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From:RCOC PERMIT Dpt. 2488584773 07/30/2010 08:59 #408 P.004/017

RULE 6.2 CLEAR VISION AREAS, BUFFER AREAS, AND SIGHT DISTANCE

é.2.1

622

6.2.3

624

Al interseclions or railroad crossings where the Board controls limited access righl-ol-way 1o
provide a cledr vision area, no driveway shall enter or cross any part of that clear vision area.
Where the Board has an easement for a clear vision darea at an inteseclion or ralfroad
crossing, driveways shall nol be permilied through the clear vision area if onother
reasonable access paoint is avallabie.

Adjacent to driveways, a buffer area belween the right-ot-way line and the pavement edge
shall be used, as detemined by the Permits & Environmenial Concermns Depanment, o
provide a permanent physical barier belween moving hafflc and private properdy and
unobsiructed visions on either side of the driveway. This buffer area may consisl of a lawn
drea, ¢ low shrub areq. o ditch, of equivalent method and may require the removal of frees,
brush, earthen embankments, and olher obstiuctions. Where encroachment of parked
vehicles may lake place, the Permils & Environmental Concermns Depariment may require
this buffer areq to be established by curb or equivalent method.

A} Minimum sight distance for commercial driveways a rivgle r I shall
In accordance with figure 6-1, the "Guide for Corner Sight Distance" daled January 4,
1994:

B}  Sight distance for resideniial drves shall be measured 10 feet from the edge of the
traveled portion oni ‘gravel roads or 10 feet from the edge of pavement on paved
roads in accordance with the table 4-1;

Table é-1;
Speed Limit, M/P/H 25-30 35 40 45 50 55
Minimum Sight Distance 260-310 340 410 460 510 560

" Sight distance will be medsured from an eye height of 3.5 feet to an object
helght of 3.5 feet,

The Road Commission for Oakland Counly recommends and may require that the drhiveway
be localed in a locailon that provides sight distance in excess of the minimums provided
herein.

Applications for driiveways, which do not provide minimum adequate sight disiance, may be
denled.
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From:RCOC PERMIT Dpt. 2488584773 07/30/2010 09:00 #408 P.006/017

RULE 6.3 DEFINITIONS OF STANDARD DRIVEWAY DIMENSIONS

The design fealures described hereln with their appropriale illusiralion of varous dilveway leatures
as shown in lables 6-2 through 6-9 shall be used by lhe Applicant in dimensioning proposed
driveways or diveway sysiems on plans accompanying driveway permil applications.  These
standard dimensions will be used unless condilions require a deviation and the Applicant can show
cause for deviatlon, The Permits & Environmenial Concerns Deparimeni reserves the right lo
determine whether this deviation shall be gronted and may specify particulor dimensions In order
that particular driveway system will accommodate the vehicles nomally expected without crealing
undue congestion or hazard on the road. The lelters in parentheses accompanying the following
design fealure titles are used 1o lllusirate these design fegtures in tables 4-2 through 6-9.

.31 interseciing Angle” (A), the clockwise angle from the road edge of pavement or road
cenlering if unpaved to the driveway reference line {the centerine or edge ol the
clriveway),

6,3.2  "Driveway Widih” (B}, the distance between dilveway edges of pavement {or edges of the
gravel surface, if applicable) measured at the point where the edges of the diveway
become parallel {point b in the skeiches). If the right-of-way line is 50 ciose 1o the pavement
that point b falls on the applicant's propenly, then the width of the diveway at the right-of-
way line shatl be based on the projected Driveway Width,

6.3.3  "Entering Radius" {C), the radius of the driveway edge curve on the fight side of a vehicle
entering the applicant's property.

6.3.4 “Exiting Radius” (D}, the radius of the driveway edge curve on the right side of a vehicle
exiting the applicant's property,

6.3.5 “"Curb Ending" (E). the length of the helght fransition of lhe driveway curb from ground level
1o full curb helght alohg an uncurbed rodd. This curb fransition shall be 10 feel minimum.

6.3.6 “Righl-Tun Lane Length” {f}, the length of auxiiory lane constructed preceding the
driveway to accommodate lraffic entering the applicant's property.

6,37 "Right-Turn Lane Width" {G), the width of pavement from the outside edge of the through
lane to the outside edge of the Righi-Turn Lane, or the widih of road from outside edge of
the through lune 1o the outside edge at the full width of the Enlering and Exiting tapers.

6.3.8 “Entering Taper" [H), the length of the diogonal pavement widening, preceding the
driveway,

4.3.9  "Bxiling Taper" (J}, the length of the diagonal pavement widening, following the driveway.

$.3.10 “Enlrance Drive Width" (K}, the width of the half of o Divided or a Diectional diveway
which has been designaied for the use of a vehicle enterng the applicant’s property,

6.3.11 "Exit Diive Width” (L}, the widih of the half of a Divided or a Directional diiveway which has
been designated for the use of a vehicle exiting the applicant’s properiy.

6.3.12 "lsland Width" [M}, the edge-fo-edge distance helween the Enfrance Drive and Exit Drive.
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6.3.13

6.3.14

$.3.15

6.3.16

$.3.17

6.3.18

6.3.19

6.3.20

6.3.21

"sland Length” (N}, the distance between ends of the island, measured parallel o the
Entrance Drive,

"Nose Offsei" {P}, the distance belween the edge of the turn lane or through land and the
fraffic island of o Divided or a Directiondl driveway,

"Curb Opening/Cul" [R), the length of the opening along the road curb for an approach
and iis radf.

"Passing Lane Approach Length" (3}, the length of auxliary lane consliucted on the
opposite side of the road preceding the driveway to accommodate through traffic passing
the left turn traffic entering the applicant’s property,

"Passing Lane Departing Length" (1), the length of auxliary lane constructed on the
opposite side of the road following the driveway to accommodate through frafflc passing
the left turn tratfic entering the applicant's propernty.

"Passing Lane Widith" (U), the width of povement from the outside edge of the through lane
to the outside edge of the Passing Lane.

"Passing Lane Approaching Taper' {V), the length of the diagonal pavement widening
preceding the Passing Lane,

"Passing tane Departing Taper" (W), the length of the diagonal pavement widening
following the Passing lane,

"Bxifing Lane Length” (X}, auxliary lane extension from exiting radius to beginning of exiting
taper.

RULE 6.4 STANDARD DIMENSIONS FOR RESIDENTIAL DRIVEWAYS

The dimenslons of a residential driveway shall conform o those given in tables 6-2 and 6-3.
Table 4-2;
Residential Driveway

Des [es Ivplegl Range:

intersecling Angle A 20° 60° o 90°

Driveway Wicth B 14 12' to 35'

Entering Radius C 10 51035

Exiling Radius D 10 5't0 35 & L& 4T
TO’GI ] L] v

B+CoHD= R 36 14' #0 55

NOTE;

The TYPICAL dimension shall be used unless the Permits & Environmental Concerns Department
specifies ar the applfcant shows cause for, a different value. The RANGE in dimensions indicates

the working value for each design feature.
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.

Table §.3:

Resldential Driveway - Subdivision

De ealure Typical Range
Intersecting Angle A ?0° 60° 1o 90°
Driveway Width B 14' 10" lo 25
Entering Taper Widlh C é' 2' o 18
Exiting Taper Width D & 21015
Taper Depth Q it 10" to 20
Total t ' |
B+C+D= R 24 14' to 55
NOTE:

The TYPICAL dimension shall be used uniess the Permils & Environmental Concerns Department
specifies or the applicant shows cause for, a different value, The RANGE in dimenstons indicates the
working value for each design feature.

RULE 4.5 STANDARD DIMENSIONS FOR COMMERCIAL DRIVEWAYS AND PRIVATE ROADS

6.5.1 Two-way Commerclal diveways shall be designed o accommodate one lane of fraffic in
edch direction. The dimensions of a Two-way Commercial driveway shall conform to those
glven in table 6-4,

Table 6-4;
Two-Way Commercial Driveway Dimensions
Desian Fedalures Typical Range f
Intersaciing Angle A 90° &0° to 90°

. ]
Driveway Width B 24 22" to 40’
Entering Radius Cc 35 10" fo 35 i
Exiting Radius D 35" 10" fo 35' jf*ﬁ N

e -]

Tolal . . I
B4+C+D= "R 42" 1o 105 r—
NOTE:

The TYPICAL dimension shall be used unless the Permils & Ervironmental Concerns Depariment
specifies or the applicant shows cause for, a different value, The RANGE In dimension indicates the
working value for each design features,

4.5.2 The dimensions of a Direclional One-way Commercial diveway systemn shall conform lo
those glven In table 6-5.

g5 pEem

i
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Table 4-5;

2488584773

07/30/2010 09:00

Dhrechionai (One-Way} Commerclal Diiveway Dimensions

Deslan_Fealures
Infersecling Angle

Driveway Widih

Cne Entering Radius
way
IN Exiting Radius
One
Way Entering Radlus
Out
Exiting Rodius
Total
B+C+D=

NOTE:

o 0 %@ »

O

Iypical

Q0°
14
35
5

35

25

Range
40° to 90°

16" 10 20'
20" to 3%
5 1o 10

5'to 100
10" 10 35

42' fo 108

#408 P.009/017

The TYPICAL dimension shall be used unless the Permils & Environmental Concems Department
specifies or the gpplicant shows cause for, a different value. The RANGE In dimension indicates the
working value for each design features.

453 A Divided Commercial driveway shall have a curbed island separaling the Entfrance PBrive
The radii forming the edges on this sland shall be designed lo
accommodate the largest vehicle that will normcally use Ihe driveway. The minimum areq of
the island sholl be 50 square feel. The dimensions of a Divided Commercial driveway shall
conform fo those given in table é-6.

and the Exit Drve.

Table 4-6:

Desion Fealures
Intersecting Angle
Driveway Widlh
Entering Radius
ExHing Radlus
Entrance Diive widih
Exit Drive Width
Nose Qifset

Bland width

Taftal

B+ C+D=

NOTE:

TV AYTO® >

v

g0°
&0
35
35
22
22
12
14!

Iypical

Range
60° to 90°
46't0 78’
15' to 35
10' jo 35
20 to 27
20" fo 27
&to 18
&' to 24

71" to 148’

The TYPICAL dimension shall be used unless the Permifs & Enviionmenial Concems Deparment
specifies or the applicant shows cause for, a different value, The RANGE in dimension Indicates
the working value for sach design features.,
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1253603 COMPILED LAWS ANNOTATED

125.3603. General powers and duties of board: voting requirements for determinations

Notes of Decisions

COMPILED LAWS ANNOTATED

125.3604

(9) The authority to grant variances from uses of land is limited to the foliowing:

{z) Cities and villages.

9. " Appeals, generally

Zoning board of appesls (ZBA) validly exercised
its powers by reviewing and affirming the town-
ship board’s decision to deny 2z landowner's pro-
posed planned unit development (PUD); ordinance
which provided for appeal to ZBA for a planned

125.3604.

unit deveiopment (PUD) was authorized by stat-
ute, which provided that for PUD dedisions, “an
appeal may be taken to the board of appeals only if
provided for in the zoning ordinance.” Hughes v.
Almens Twp. (2009 771 N.W2d 453. 284 Mich.
App. 50. Zoning And Planaing ©= 440.1

Appeals; right to appeai; statement of grounds for determination of board;

(b} Townships und countles that as of February la 2006 had an ordinance that uses-the
phrase “use varianee” or “variances from uses of land” to expressly authorize the granting of
use variances by the zoning board of appeals.

{¢) Townships and counties that granted 2 use variance before February 15, 2006.

{10} The authority granted under subsection (3) Ls subject to the zoning ordinance of the
local unit of government otherwise being in compliance with subsection (7) and having an
ordinance provision that requires a vote of % of the members of the zoning board of appeals to

time for appeal; stay of proceedings; notice and hearing; representation of
parties; dispositions by board; granting of variances

Sec. 604. (1) An appeal to the zoning board of appeals may be taken by a person
aggrieved or by an officer, departraent, board, or bureau of this state or the local unit of
government. In addition, a variance in the zoning ordinance may be applied for and granted
under section 4 of the uniform condemnation procedures act, 1980 PA 87, MCL 213.54, and as
provided under this act. The zoning board of appeals shall state the grounds of any
determination made by the board.

(2) Ap appes] under this section shall be talen within such time us = * * prescribed by the
zonmgboard of appeals by general rule, by = * * E.Img with the bedy or officer from whom
the appesl is taken and with the zoning board of appeals * * * a notice of appeal specifying
the grounds for the appeal. The body or officer from whom the appeal is taken shall
immediately transmit to the zoning board of appeals al.l of the papers constituting the record
upon which the action appealed from was taken.

{3) An appeal to the zoning board of appeals stays all proceedings in furtherance of the
action appealed * * *_ However, if the body or officer from whom the appeal is taken
certifies to the zoning board of appeals after the notice of appeal is fled that, by reason of
facts stated in the certificate, a stay would in the ppinion of the body or officer cause
imminent perfl to life or property, * * * proceedings may be stayed only by a restraining
order issued by the zoning board of appeals or a drcuiticourt.

(4) Following receipt of a written request * * ~ for a varianee, the zoning board of appeals
shall fix a rl'easonable time for the hearing of the request and give notice as provided in
secton 108,

(5) * * = If the zoning board of appezls receives a rmtten request seeking an mt.erpreta—
tion of the zowing ordinance or an appeal of an administrative decision, * * = the zoning
board of appeals shall condyct 2 public hearing on the request. Notice shall be given as

under section 103. However, if the Tequest does not involve a specific parce]l of
property, notice need only be pubhr.hed #s provided i section 103(1) and given to the person
mgk:ng the request zs provided m section 103(8}). !

(6) At a hearing under subsection (5), 2 party may a.;l>pear * * * personally or by agent or
attorney. The zoning board of appeals mnay reverse or hfﬁrm, wholly or partly, or modify the
order, requirement, decision, or determination and may issue or direct the issuance of a
permit.

(?) If there are practical difficnlties for nomase vans‘.ncea as provided msubsecnon @) or
ummmyhadshgxforusemaspmdedm echon(Q)mthewayofmmg
out the striet letter of the zoning ordinance, the zoning board of appeals may grant a variance

‘mawurdamewrththmsecuon, so that the spirit ofthe zoning ordinance is observed, public
gafety secured, and substantial fustice done. The ordmznce shall establish procedures for the
review and stapdards for approval of all types ofvananeas. The zoning board of appeals may
impoee conditions as * * * otherwise allowed under thislact.

'(8) 'The zoning board of appeals of all Jocal units of government shall have the a.uthonty to
TONOSe Variances relating to the consbrnction ‘whruehmrol ahawman a- abiee-tt

v e

4pprove a use variance.

(11) The authority to grant use variances under subsection (9) is permissive, and this
section * * * does not require a local unit of government o adopt ordinance provisions to

allow for the granting of use variances.

P.A 2006, No. 110, § 604, BEIf July 1, 2008. Asnended by

PMLCLLA S 1253103

P.A 2008, No. 12, Imd. Eff. Feb. 29, 2008.

Historical and Statutory Notes

2008 Legislation

P.A2008, No. 12, in subsec, (1), in the first
sentence substituted “this” for “the” preceding
“state”, and inserted “the” preceding “lotal umit™;
in subsec. (2), in the first sentence deleted “shall
be” preceding * presc:ribed" “the” precedmg -
mg’ and “of” preceding “z notice”, and inserted
“body or"; rewrote subsec. (3); in subsec. (4),
deleted “concernming a requeat” following “wriften
request™ rewrote subsec. (5); in subsec (6), n the
first sentence substituted “a” for “the” preeeémg
“hearing” and “personally” for “in person”, and
inserted “under subsection (5)"; and, in subsec.
(11), substituted “does not” for “shall not be con-
strued to”. - Prior to the amendment, subsecs. (3)
and (5) read:

*(3) An appeal to the zoning board of appeals
stays all proceedings in furtherance of the action
sppesled from unless the body or officer from
whom the appeal is taken certifies to the Zoning
board of appeals after the notice of appeal is fHled
that, by reason of facts stated in the certificate, 3
stay would in the opinion of the body or officer
cause imuminent peril to life or property, in which

case proceedings may be stayed by a restraining
order issued by the zoning board of appesls or 2
cireuit court.”

“(5) Upon receipt of a writzen request secking
an interpretation of the zoning ordinanee or an
appes] of an administrarive decision, 2 notice stat-
ing the titne, date, and place of the public hesring
shall be published in 2 newspaper of general ciraz-
Ladon within the towuship and shall be segt to the
person requesting the interpretation not less than
15 days before the public hearing. In sddition, if
the request for an interpretation or sppeal of an
administrative decision involves a specific parcel,
written notice stating the matare of the interpreta-
tion request and the time, date, and place of the
public hearing on the interpretstion vegoest shall
besentb}'ﬁrs&—dmmaﬂarpmomlww
3]l persons to whom yesl propesty is assessed
within 300 feet of the boundary of the propexty in
question and to the occupants: of 2li stroctures
within 300 feet of the boundary of the property in
questior. If a tenant’s nmame Is not known, the
term ‘occupant’ may be used.”

Law Review and Journal Commentartes

The “finality rule” of Paragon v Cify of Noviz
The achievement of fairness in land use jurispru-

dence. Gerald A Fisher, Mich. Pub Corp LQ 1
(Winter 2010).

Reseaxch Referenees

Encyclopedias
Mich. Civ. Jur._qung § 37, Variances, Excep-
‘tions, and Special Uses.

Mich Civ. Jur_Zoaing § 43, Zoning Board of

Appeals—Statutory Powers and Duties.

Michigan Civil Practice Forms § 196:11, for In-

mncﬁon~AgamstGﬂnCiﬂb -

gan Legal Forms §33.11.10 m::hgzu
ZonngnabhngAzt.



UNIFORM CONDEMNATION PROCEDURES 213.54

213.54. Acquisition of just compensation for whole parcel; nonconformance
with zoning ordinance; erltry upon property, purposes, obstruc-
tion or denial of entry, lawful possession; definitions

Sec. 4. (1) If the acquisition of a portion of a parcel of property actually
needed by an agency would destroy the practical value or utility of the
remainder of that parcel, the agency shall pay just compensation for the whole
parcel . The agency may elect whether to receive title and possession of the
remainder of the parcel. The question as to whether the practical value or
utility of the remainder of the parcel of property is in fact destroyed shall be
determined by the court or jury and incorporated in its verdict.

(2} If the acquisition of a portion of a parcel of property actually needed by
.an-ageney -would -leave-the -remainder-of-the -parcel in nonconformity with a
zoning ordinance, the agency, before or after acquisition, may apply for a
zoning variance for the remainder of the parcel. In determining whether to
grant the zoning variance, the governmental entity having jurisdiction to grant
the variance shall consider the potential benefits of the public use for which the
property would be acquired, in addition to those criteria applicable under the
relevant zoning statute, ordinance, or regulation. The ageney must actually
acquire the portion of the parcel of property for the proposed public use for the
zoning variance to become effective for the remainder, If a variance is granted
under this subsection, the property shail be considered by the governmental
entity to be in conformity with the zoning ordinance for all future uses with
respect to the nonconformity for which that variance was granted. However, if
the property was also nonconforming for other reasons, the grant of that
variance has no effect on the status of those other preexisting nonconformities.
An owner shall not increase the nonconformity for which a variance is granted
under this section without the consent of the governmental entity. An agency
has the same right to appeal action on a zoning variance as would a property
owner seeking a zoning variance. This section does not deprive a governmen-
tal entity of its discretion to grant or deny a variance.

(3) An agency or an agent or employee of an agency may enter upon property
before filing an action for the purpose of making surveys, measurements,
examinations, tests, soundings, and borings; taking photographs or samplings;
appraising the property; conducting an environmental inspection; conducting
archaeological studies pursuant to section 106 of title I of the national historic
preservation act, public law 89-665, 16 U.S.C. 470f; or determining whether
the property is suitable to take for public purposes. The entry may be made
upon reasonable notice to the owner and at reasonable hours. An entry made
pursuant to this subsection shall not be construed as a taking. The owner or
his or her representative shall be given a reasonable opportunity to accompany
the agency’s agent or employee during the entry upon the property, The
agency shall make restitution for actual damage resulting from the entry, which
may be recovered by special motion before the court or by separate action if an
action for condemnation has not been filed, The term "actual damage" as used
in this subsection does not include, and an agency shall not make restitution
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STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF OAKLAND

BOARD OF COUNTY ROAD COMMISSIONERS
FOR THE COUNTY OF OAKLAND,

Plaintiff, 09-104353-CC
v, Hon, Shalina Kumar

GAGLIANO ENTERPRISES, LLC, COUGAR
CUTTING PRODUCTS, INC. and BANK OF
AMERICA, NA,

Defendants,
and

COLLEX COLLISION EXPERTS, INC,,

Third Parly Joinder.

BRIAN J. RENAUD (P34987) ALAN T. ACKERMAN (P10025)

COLE M. YOUNG (P71119) Ackerman, Ackerman & Dynkowski
Foster, Swift, Collins & Swift, PC Attorneys for Gagliano Enterprises, LLC
Attormeys for Plaintiff 100 W. Long Lake Road, Suite 210
32300 Northwestern Hwy., Suite 230  Bloomfield Hills, MI 48304

Farmington Hills, Ml 48334 (248) 637-1155

(248) 538-9900

KURT L. JONES (P30455) THOMAS J. McCARTHY (P36755)
Attorney for Bank of America TRACY L. BARBAGIOVANNI (P71310)
2600 West Big Beaver Road Monaghan, PC

MI18-900-06-01 33 Bloomfield Hills Parkway, Suite 260
Troy, Ml 48084 Bloomfield Hills, Ml 48304

(248) 637-2657 (248) 642-5770

ROBERT S. ROLLINGER (P27237)
Limited Attorney for Plaintiff

30500 Northwestern Hwy., Suite 500
Farmington Hills, Ml 48334

(248) 626-1133

ORDER ALLOWING PARTIES TO PROCEED WITH
ZONING BOARD OF APPEALS VARIANCE APPLICATIONS BEFORE
THE CITY OF NOVI ZONING BOARD OF APPEALS
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At a session of said Court, held at the Courthouse in the City
of Pontiac, Michigan on the dayof . . oo onae, 2011

SHA LE"'%AE{U?&MR FLF &% e
CIRCUIT COURT JUDGE

PRESENT:

Both parties having appeared through counsel at a status conference by Order of
the Court, and the parties having appeared for Facilitation with former Judge Gene
Schnelz as ordered by the Court on September 8, 2010; and the parties having made
significant progress through their respective engineering experts towards a mutually
acceptable application for submission to the City of Novi Zoning Board of Appeals
("ZBA™, and the parties wishing to proceed with their application for submission to the
ZBA for consideration thereof; and the Court being fully advised in the premises;

NOW, THEREFORE, IT IS HEREBY ORDERED that this Court's Order of
September 8, 2010 is hereby modified to allow the parties to proceed with their ZBA
zoning variance applications for submission at the next available meeting of the City of
Novi ZBA.

iT IS FURTHER ORDERED that this Order does not affect any other matters
pertaining to any scheduling conference or any other substantive matter involving the

pending condemnation action.

“—CIRCUIT COURT JUDGE

W as to fg i% coptent. Notice of entry is W
——

OLL!NGER 2 ’2’37 ALAN ACKERMAN (P10025)
for Plaintiff Attorney for Defendant

A’fto

/BRIAN J. RENAUD (P34987)
Attorney for ntiff




Sign Letter Visibility Chart for Gemini Sign Letters Page | of |

Letter Visibility Chart

Viewing Distance Minimum Required Letter

in Feet Height In inches
100 & 4"
250 ft 10"
3601t 16"

{city block)
500 ft 22"
7501 33"
1000 ft 43"
1320 ft 57"

(1/4 mile)

Calculations based on externally {or naturally) lit sign with all upper
case Helvetica letters utilizing optimal negative space. Factors that
may affect required letter size are: color scheme, font selection, traffic
and weather conditions, or sign standoff. Consult with experienced
sign professicnals at Gemini Signs for optimal design.

This lefter vistbllity chart has been made based upon Informaiion
provided by Pennsylvanla Transportation institute, Penn State
University and the United States Sign Council (USSC). ¢1998.

http:{ twww .geminisigns.com/signlettersletter-visibility-char.him 9/9/2010



Leiter Visibility Chart - SIGNARAMA Crystal Page 1 of 1

Letter Visibility Chart

Letter Visibillty Chart

Distances will vary approxlma’tely 10% with various color combinations, 5,280 feet equals cna mile, Maximum distance in color woidd ba RED or BLACK on
WHITE background,

MANTHUM W
Bt ke it
100 30 3
1507 40 4"
200 80’ o
350 80' : 8
400" bl 9
450" 100 10°
525' 124 12"
630 150 i5”
750° 180° 18*
1900 240° 24"
1250' 3000 lig
1500 360° 36"
1750 420" 42"
20007 480' 48"
2250 540" 54"
2500 600" 59"
;;TMWETDWRCHASER. Al $L hricat tnk . dat : & arm baoad o tests ve balisva 10 be rellabie, but the stuacy or complatantts tharsal I ot gua rintsed, and—
B g s e s e

DAMAGE, DIRECT, IRCIDENT, COHSEQUHHMLAMSD{GOUTOFNE USE OF DR THE ENASILITY YO USE THE $RODUCT. No statemdat of racomenendation sok contabned Reseln shadk hava 3oy force or effact
RIESS A annem.n! signed 9mctrs of seiier and manufacturer,

CAATE provided by the California trsttuts of Technology.

htip:{ fwww.sigharama-crystaimn.com/info/category /0farticle /342 ] /92010
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