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Civ il Eng i neers a n d Land Surveyors 

46892 West Road, Suite 109 
Novi, Michigan 48377 

Phone: 248-926-3701 
Fax: 248-926-3765 

December 6, 2012 

Kristen Kapelanski, AICP 
City of Novi Community Development Department 
45175 West 10 Mile Road 
Novi, Michigan 48375 

Re: Island Lake RUD Expansion 
Response to RUD Amendment, Preliminary Site Plan and Phasing Plan 
Comments 
City of Novi, Oakland County 
(City of Novi Review JSP#12-65) 

Dear Kristen: 

Please find enclosed eleven (11) sets preliminary site plan drawings enclosed for the 
above referenced project. Alpine Engineering , Inc. received the City review comments 
on December 5, 2012 for the above referenced project and offers the following 
comments in response: 

Planning Review (Dated December 4. 2012) 
Responses to Planning review comment Items in bold 
Ordinance Requirements 
2. Density: 

The proposed density calculations are consistent with previous amendments and 
approvals. For example, the Fifth Amendment to Residential Unit Development 
Agreement for Island Lake Phase 5C increased the RUD area by 10 acres and 
increased the number of units permitted by 8 dwelling units with in the RUD from 
876 to 884. The 40.7 acre parcel is zoned RA, at 0.8 dwelling units per acre, 
permitting a total of 32 new single-family homes. Although the applicant does not 
have plans for the additional unit credits at this time, the intent is to have the 
opportunity to provide additional homes on properties similar to this project which 
allow for residential use. Below is a chart regarding densities: 

Total Residences 
Total RUD Acreage 
Avg. Gross Density (dulac) 
*Includes The Meadows lots. 

Approved in RUD 
Agreement 

884 
916 
0.97 

Proposed 
to date 

859 
956.7 
0.90 

Proposed RUD 
Agreement 

916 
956.7 
0.96 

**Blended Density chart based on underlying zoning of R-1 and RA 
Zoning 
R-1 
RA 
Total 

Area 
226 ac. 
730.7 ac. 
956.7 ac. 

Density Permitted 
1.65 (dulac) 
0.8 (dulac) 
1.00 (dulac) 

DBE Certified - Disadvantaged Business Enterprise 

WBE Certified - Woman Business Enterprise 

Units 
372.9 du 
584.5 du 
957 du 



**8ased upon a review of the City of Novi Zoning Map, the northern portion of the Island 
Lake RUD is R-1 zoning. We estimate the area as approximately 226 acres. The 
remaining Island Lake RUD area is zoned RA (0.8 units/acre) and we estimate the area 
as 729.7 acres. 

3. Lot Size and Area: 
A summary of lot sizes throughout the RUD is provided below: 

• 46 lots within Shores North (Phase 28) and Shores South (Phase 4A and 
Phase 5A) are waterfront lots having a minimum lot width of 150 feet and 
minimum area of 43,560 square feet (1 acre). 

• 294 units within North Woods (Phase 28), The Arbors and Arbors East 
(Phase 28), South Harbor (Phase 3D) and North 8ay (Phase 6) are 
attached cluster units. 

• 266 lots with a minimum lot width of 90 feet and 178 lots with a minimum 
lot width of 106 feet within The Vineyards (Phases 2A, 3A, 38 and 3C) 
and Orchards (Phases 48-1, 48-2, 58 and 5C). 

• The Meadows at Island Lake (Phase 7 A and 78): Proposed lots are 90 
feet wide minimum and minimum area of 12,000 square feet. The 
proposed lots vary in lot width from 90 feet to 149.9 feet and include 18 
lots which exceed 110 feet in width. 

4. Building Setback: 
Setback Variance Request - Written Narrative 
The proposed setbacks are consistent with previous amendments and approvals. 

Additionally, applicant requests consideration of a slight modification to the side yard 
set backs to correct an administrative oversight as described on attached Exhibit 1. 

The current RUD setback requirements for 90' minimum wide lots are as follows: 
Front: 30' 
Rear: 35' 
Side-Yard: 10' minimum, 30' total 

The requested setback requirements for 90' minimum wide lots are as follows: 
Front: 30' 
Rear: 35' 
*Side-Yard: 7' minimum, 30' total 
*Maintain 20' minimum between buildings 

Justification for reduction in side-yard setback requirement: 
The majority of the existing houses within the Island Lake of Novi 

community have side-entry garages. According to the current City of Novi 
driveway ordinance, side-entry garages require a minimum 20' wide driveway 
approach and 3' wide separation between driveway approach and side lot line. 
When considering 90' wide lots, 30' of total side-yard setbacks net a maximum 
house width of 60'. However, when considering 90' wide lots and a house with a 
side-entry garage, the maximum house width is only 57', with side-yard setbacks 
of 23' and 10'. 

The applicant is respectfully requesting that a 3' variance be granted for 
the minimum side-yard setback on 90' minimum wide lots. The separation 
between houses will remain consistent with the current RUD, netting a 20' 



minimum distance between houses and remains compatible with existing homes 
in the surrounding neighborhoods. Where side-entry garages on adjacent 
houses are opposite from one-another in the development, the side-yard setback 
shall revert to 10' and the minimum distance between houses shall be 20'. 

This reduction in the minimum side-yard setback will allow the applicant 
to provide more house options and/or flexibility which further provides ability to 
meet the needs of prospective home-owners. 

Please see the attached setback variance exhibit for a better 
understanding of the variance request. This exhibit will be included in the 
amendment to the RUD agreement. 

5. Submittal Requirements: 
Eleven (11) copies of an aerial photo with a scale not smaller that 1 "=200' is 
included with this submittal. The expected population at this time is 859 units 
inclusive of this proposal. The allowable population under the original approval 
plus amendments to date is 916. New property would have to be added to 
accommodate any additional units beyond the current proposal. The city required 
stub streets and utility stubs to be included in the plans for those types of 
potential expansions. Conservation easements are in place to protect the natural 
features and all common areas have been conveyed to the various homeowners 
associations within the RUD as permanent open spaces per the requirements of 
the RUD approved in 1998. New common areas being proposed will likewise be 
conveyed. There is no mechanism in place that would allow these well 
established common areas to be converted to development areas at any future 
time. Their status as common elements is well established in the master deed 
and bylaws. No changes to these mechanisms are being proposed. 

6. Private Parks and Recreation Areas: 
The applicant is open to adding a crosswalk across Wixom Road at Drakes Bay 
Drive and Drakes Bay East to assist pedestrians and bicyclists to have safe 
access to the shared amenities similar to the existing crosswalk located north of 
the site on Wixom Road. 

Miscellaneous Planning Comments 

Woodland Preservation RUD Standards: 
We are proposing to save 52% of regulated trees and 58% of all trees 8" and greater. It 
is our opinion that preserving 58% of trees within a single family subdivision is a high 
percentage. Of the trees being removed nearly half consist of Box Elder, Poplar and 
Elm. While regulated, these trees are very low quality, provide limited habitat and are 
prohibited to be planted within the City. We have taken care to preserve the higher 
quality trees on site by seeking required berm waivers and adjusting required storm 
water catch basins. 

Sidewalks: 
A sidewalk connection to Ten Mile Road is proposed which connects to the proposed 
sidewalk on Dinser Drive. An additional connection to Dinser Drive will be provided as 
necessary. 



Open Space: 
The calculated open space for phase 7 is 12.17% (Net) and will be provided on the final 
site plan. 

All other items noted in the review which are required prior to Final Approval will 
be addressed as necessary. 

Engineering Review (Dated December 4, 2012) 
Review recommends approval of the Preliminary Site Plan and Storm Water 
Management Plan. Items noted will be addressed at the time of Final Site Plan 
submittal. 

Birchler Arroyo Review (Dated November 15, 2012) 
Review recommends approval of the Traffic Review and Preliminary Site Plan. Items 
noted will be addressed at the time of Final Site Plan submittal. 

City of Novi Fire Department Review (Dated November 20, 201 2) 
Review recommends approval. Complete engineering plans will be provided at the time 
of Final Site Plan submittal. 

Landscape Review (Dated November 27. 2012) 
Review recommends approval of the Preliminary Site Plan provided the applicant 
receives the necessary waivers from the Planning Commission. Items noted will be 
addressed at the time of Final Site Plan submittal. 

ECT Woodland Review (Dated December 4. 2012) 
Review recommends approval of the Preliminary Site Plan. Items noted wi ll be 
addressed at the time of Final Site Plan submittal. 

ECT Wetland Review (Dated Decerrlber 3.2012) 
Review recommends approval of the Preliminary Site Plan. Items noted will be 
addressed at the time of Final Site Plan submittal. 

If you have any questions please feel free to call our office at (248) 926-3701. 

Regards, 
Alpine Engineering Inc. 

Enclosures: 
-eleven (11) sets of preliminary site plans 
-eleven (11) aerial photos 
-one (1) setback variance exhibit 

cc: Mike Noles, Toll Brothers Inc. 
Jason Minock, Toll Brothers Inc. 
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Ci vil Eng i neers and Land Surveyors 

46892 West Road, Suite 109 
Novi, Michigan 48377 

Phone : 248-926-3701 
Fax: 248-926-3765 

December 7, 20 12 

Kristen Kapelanski, AICP 
City of Novi Community Development Department 
45175 West 10 Mile Road 
Novi, Michigan 48375 

Re: Island Lake RUD Expansion 
City of Novi, Oakland County 
(City of Novi Review JSP#12-65) 

Dear Kristen: 

We are providing this memo to help clarify total allowable units (RUD max) with actual 
units (site plan approved). Please see attached sketch outlining the units and pages 
from RUD Amendments. 

If you have any questions please feel free to call our office at (248) 926-3701. 

Regards, 
Alpine Engineering Inc. 

Enclosures: 

cc: Mike Noles, Toll Brothers Inc. 
Jason Minock, Toll Brothers Inc. 

DBE Certified - Disadvantaged Business Enterprise 

WBE Certified - Woman Business Enterprise 
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I ORIGINAL PARCEL - 750 UNITS (876) ISLAND LAKE OF NOVI COMMUNITY 

I DEATON PARCEL - 12 UNITS 
L--~-'--'--J 

I PHASE 5C - 22 UNITS (8) 
L--_------' 

I----~---- - ---I THE MEADOWS - 75 UNITS 
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ALPINE ENGINEERING INC. 
CIVIL ENGINEERS & LAND SURVEYORS 

46892 WEST ROAD 
SUITE 1 09 

NOVI, MICHIGAN 48377 
(248) 926-3701 

o 

ISLAND LAKE OF NOVI R.U.D. 
SECTIONS 17, 18, 19 20, 

CITY OF NOVI 
OAKLAND COUNTY, MICHIGAN 

"VINEY AROS" 
PHASE 38 

"ADDmONAL PARCEL" 

SCALE: 1" = 1 000' 

DATE: 2012-12-06 

JOB NO.: 12-362 



SECOND AMENDMENT TO 
RESIDENTIAL UNIT DEVELOPMENT AGREEMENT 

ISLAND LAKE OF NOVI (FORMERLY KNOWN AS "HARVEST LAKE OF NOVI") 

This Second Amendment to Residential Unit Development Agreement (the "Second 
Amendment") is made and entered into as of this day of April, 2003, by and between the 
CITY OF NOVI, a Michigan municipal corporation (the "City"), whose address is 45175 W. Ten 
Mile Road, Novi, Michigan 48375, and TOLL Mill LIMITED PARTNERSHIP, a Michigan limited 
partnership ("Toll"), whose address is 30500 Northwestern Highway, Suite400, Farmington Hills, 
Michigan 48334. 

RECITALS: 

A. On or about February 9, 1998, the City entered into a certain Residential Unit 
Development Agreement (the "Original RUD Agreement") with Harvest Land Company, L.L.C., 
a Michigan limited liability company ("Harvest Land"), with respect to a certain development 
established and approved as a residential unit development pursuant to Section 2404 of the City 
of Novi Zoning Ordinance underthe name "Harvest Lake of Novi". The Original RUD Agreement 
was recorded on March 31, 1998 at Liber 18279, Pages 716 through 855, Oakland County 
Records. The land included in the Harvest Lake of Novi Residential Unit Development (now 
known as the "Island Lake of Novi Residential Unit Development" and hereinafter referred to as 
the "RUD") is legally described in the attached Exhibit "A". 

B. On or about July 22, 1999, the City entered into a certain First Amendment of 
Residential Unit Development Agreement (the "First Amendment") with Harvest Land pursuant 
to Section 2404.17 of the City of Novi Zoning Ordinance to amend certain aspects of the area 
plan for the RUD. 

C. On or about November 1, 1999, Toll acquired the then land included in the RUD, 
except for approximately 104.2 acres located east of Wixom Road and acquired by the City of 
Novi and the Novi Community School District for development as a city park and as elementary 
and middle schools. Toll also accepted a" of the rights, interests and obligations granted and 
imposed on the owners of land in the RUD with the execution of the Original RUD Agreement 
and the First Amendment by Harvest Land. 

D. After acquiring title to the residential development portions of the RUD and the 
rights of the property owners under the Original RUD Agreement, as amended. Toll secured the 
City's approval of a change in the name of the RUD to "Island Lake of Novi" as permitted by 
paragraph 2 of the aforesaid First Amendment. 



E. After its acceptance of the rights, interests and obligations of the owners of the 
RUD, Toll acquired a parcel of land measuring approximately five (5) acres in area located on 
Wixom Road and immediately adjacent to a portion of Phase 3 of the RU 0, as said Phase 3 was 
described in the First Amendment. The portion of Phase 3 located adjacent to the five acre 
parcel (referred to herein as the "Deaton Parcel") is currently planned for development as an 
attached condominium development and is identified as Phase 3D. The Deaton Parcel is legally 
described in the attached Exhibit "B". 

F. Upon determining that (i) including the Deaton Parcel in the RUD would further the 
objectives of the RUD and (ii) that the development of Phases 4 and 5 of the RUD could be 
improved by making minor changes to the location and configuration of a neighborhood park and 
certain roads and street stubs within Phases 4 and 5, Toll applied for and obtained the approval 
of the City Council of Novi Council to the addition of the Deaton Parcel and the modification of 
the park, roads and street stubs as documented by the minutes of the December 16, 2002 
meeting of the Novi City Council (the "City Council"). 

G. Toll and the City of Novi now wish to further amend the Original RUD Agreement 
to provide for (i) the inclusion of the Deaton Parcel in the RUD and (ii) the above described 
changes to the location and configuration of the park in Phase 4 of the RUD and the roads and 
street stubs in Phases 4 and 5 and to document the terms and conditions applicable to those 
changes to the RUD. 

NOW, THEREFORE, in consideration for the mutual covenants provided herein, the 
parties agree as follows: 

1. Inclusion of the Deaton Parcel in the RUD. The Deaton Parcel described in Exhibit 
uB" attached hereto is hereby added to the RUD and the legal description of the RUD set forth 
in Exhibit "A" is hereby revised to include the land legally described in the attached Exhibit "8". 

2. Development of the Deaton Parcel. The Deaton Parcel shall be developed as the 
site of up to twelve (12) single family cluster housing units comprising three buildings of four 
units each in coordination with the development of the 26 to 46 waterfront/woodland attached 
cluster units now permitted within Phase 3 of the RUD pursuant to the First Amendment to the 
RUD and the Deaton Parcel shall be included in Phase 3 of the RUD. In conformance with 
conditions imposed in connection with the approval of this amendment to the RUD by City 
Council and in consideration of that body's waiver of a 330-foot buffer requirement otherwise 
imposed by Section 2404.2 of the City's Zoning Ordinance, Toll will install (i) additional 
landscaping in the rear of the units to be constructed on the Deaton Parcel as reasonably 
required in connection with site plan approval and (i) sufficient landscaping (such as evergreens) 
along the north and east boundaries of the Deaton Parcel so that the installed landscaping, 
together with preserved woodlands, satisfies the 80% winter opacity requirement set forth in 
Section 2509 of the City's Zoning Ordinance. 

3. Modifications to Roads in Phases 4 and 5. The location and configuration of the 
roads within Phases 4 and 5, as modified by this Second Amendment, shall be substantially as 
shown on the drawing attached hereto as Exhibit "C" and shall conform to any and all applicable 
requirements imposed by City ordinances. As part of that modified configuration, the stub 
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streets extending to the east and west boundaries of the portion of Phase 4 of the RUO located 
west of the land located immediately west of land owned by Oak Pointe Church (the "Oak Pointe 
Church Parcel") shall be constructed in the locations shown on Exhibit IIC", the location of the 
stu b street to the east bou ndary of said area being located north of the previous planned location 
for that improvement. 

4. Additional Provisions Regarding Roads and Walkways. Toll shall construct a 
center turn lane at the intersection of Wixom Road and Delmont Drive at its own cost; provided 
that the construction of the center turn lane shall be conditioned upon, and in accordance with, 
the prior issuance of any and all permits and approvals required from the City and any other 
governmental agency for the construction of that improvement. Toll shall also bear the cost of 
acquiring any temporary easements or approvals from the owners of properties located outside 
of the RUO if and to the extent that the construction of the turn lane requires entry upon or the 
modification of such properties. Sidewalks shall be installed within Phases 4 and 5 as shown 
on the pedestrian plan (the "Pedestrian Plan") attached hereto and incorporated herein as 
Exhibit "0", which has been reviewed and approved by the City. The Pedestrian Plan also 
provides for the construction of five-foot wide sidewalks on the east side of Wixom Road 
adjacent to the portions of Phase 3 of the RU 0 located to the east of Wixom Road as shown on 
Exhibit "0", In all events, the sidewalks to be constructed shall provide continuity to the 
proposed school campus, and shall continue along both sides of Seaglen Drive to provide 
continuity between the bike lanes and the Napier Road safety path. Additionally, Toll shall 
construct an additional nature path to the park as shown on Exhibit "0". 

5. Continuing Effect of Original RUO Agreement, as Amended. Except for the 
revisions described in Paragraphs 1 through 4 above, the Original RUO Agreement, as amended 
by the First Amendment thereto, shall remain in full force and effect. Toll and the City agree that 
the Original RUO Agreement, as amended by the FirstAmendment and this Second Amendment 
(hereinafter referred to as the "RUO Agreement"), and the terms, conditions and requirements 
thereof are lawful and consistent with the intent and provisions of the City's ordinances, state 
and federal law and the Constitutions of the State of Michigan and the United States of America. 
Toll has offered and agreed to complete the on-site and off-site improvements, at its sole cost 
and expense, as specified in the RUO Agreement. Toll has offered and agreed to complete 
such improvenlents, and to proceed with other undertakings and obligations as set forth in the 
RUO Agreement in order to (i) protect the public health, safety and welfare; (ii) provide material 
advantages and development options for Toll; (iii) protect the natural environment and conserve 
natural resources; (iv) ensure compatibility with adjacent uses of land; (v) promote the use of the 
land included in the RUO in a socially, environmentally and economically desirable manner; and 
(vi) to achieve other reasonable and legitimate objectives of the City and Toll, as authorized 
under applicable state law and City ordinances. Toll and the City agree that the improvements 
and obligations undertaken by Toll are roughly proportional to the burden inlposed and 
necessary in order to ensure that public services and facilities necessary for or affected by the 
RUO will be capable of accommodating the development on the land included in the RUO and 
the increased service and facility loads caused by the RUO. Subject to any and all rights of Toll 
under the RUO Agreement, City ordinances and state law to apply for, seek and/or obtain 
amendment to the RUO Agreement, Toll fully accepts and agrees to the terms, conditions, 
reqUirements and obligations of the RUO Agreement and Toll shall not be permitted in the future 
to claim that the effect of the RUO Agreement (as the same may be amended) results in an 
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unreasonable limitation upon the use of all or any portion of the land included in the RUD, or 
claim that enforcement of the RUD Agreement causes an inverse condemnation or taking of all 
or any portion of such property_ It is further agreed and acknowledged that the terms, 
conditions, obligations and requirements of this RU D Agreement are clearly and substantially 
related to the burdens to be created by the development of the land included in the RUD, and 
are, without exception, clearly and substantially related to the City's legitimate interests in 
protecting the public heatlh, safety and general welfare. 

IN WITNESS WHEREOF, the parties hereto have executed this Second Amendment on 
the date first written above. 

WITNESSES: 

STATE OF MICHIGAN ) 
) ss. 

COUNTY OF OAKLAND ) 

"CITY" 

CITY OF NOVI, a Michigan municipal corporation 

Richard Clark 
Its: Mayor 

"TOLL" 

TOLL MI "LIMITED PARTNERSHIP, a Michigan 
limited partnership 

By: Toll MI GP Corp., a Michigan corporation, 
General Partner 

Keith L. Anderson 
Its: Vice-President 

The foregoing instrument was acknowledged before me this __ day of April, 2003 by 
Richard Clark, the Mayor of the City of Novi, a Michigan municipal corporation, on behalf of the 
municipal corporation. 

NOTARY PUBLIC 
County of , State of Michigan 
My Commission Expires: ______ _ 
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STATE OF MICHIGAN ) 
) ss. 

COUNTY OF OAKLAND ) 

The foregoing instrument was acknowledged before me this __ day of April, 2003 by 
Keith L. Anderson, Vice-President of To" MI GP Corp., a Michigan corporation, General Partner 
of Toll MI II Limited Partnership, a Michigan limited partnership, on behalf of the limited 
partnership. 

THIS INSTRUMENT DRAFTED BY: 

George W. Day, Esq. 
Jackier, Gould, Bean, Upfal & Eizelman 
Second Floor, 121 West Long Lake Road 
Bloomfield Hills, MI 48304-2719 

WHEN RECORDED RETURN TO: 

Elizabeth M. Kudla, Esq. 

NOTARY PUBLIC 
County of , State of Michigan 
My Commission Expires: ______ _ 

Secrest, Wardle, Lynch, Hampton, Truex & Morley 
30903 Northwestern Highway 
P. O. Box 3040 
Farmington Hills, MI 48333-3040 

J:\2351\7\00005179.WPD 
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EXHIBIT "A" 

Land Included in the Island Lake of Novi Residential Unit Development 
(Formerly Known as the Harvest Lake of Novi Residential Unit Development) 

Land located in Sections 17, 18, 19 and 20, City of Novi, Oakland County, Michigan and 
comprised of eight (8) parcels identified as Parcels "A" through "H", both inclusive, and legally 
described by descriptions set forth on the following eight pages. 



28450 FRANKUN ROAD 
SOUTHFIELD, MICHIGAN 48084 
(248) 352-8950 
FAX (248) 352-1346 

IllHmVOINUK 
& ASSOCIATES. INC 

CONSULTlNG CIVIL ENG1NEERS • lAND SURVEYORS 

REVISED JANUARY 14, 1997 

DESCRIPTION 

PARCEL "All (22-18-200-006) 
(22-18-200-011 ) 

10415 EAST GRAND RIVER 
SUITE 500 
BRIGHTON, MICHIGAN 48116 
(81 0) 220-5410 
FAX (81 O) 220-5420 

A PARCEL OF LAND .LOCATED IN PART OF THE ~.E. 1/4 OF SECTION lS, T. 1 N., 
R. 8 E., CITY OF NOVI, OAKLAND COUNTY, MICHIGAN DESCRIBED AS BEGINNING 
AT A POINT DISTANT N. 89'23'05" W. 990,00 FEET ALONG THE EAST AND WEST 
1/4 LINE OF SECTION 18 FROM THE EAST 1/4 CORNER OF SECTION 18; THENCE 
FROM SAID POINT OF BEGINNING AND CONTINUING ALONG SAID EAST AND WEST 1/4 
LINE OF SECTION 18 N. 89'23 1 05" W, 1,658.14 FEET TO THE CENTER OF SECTION / 
18; THENCE N. 00-22'24" W. 312.35 FEET ALONG THE NORTH AND SOUTH 1/4 LINE 
OF SECTION 18; THENCE S. 89"23 1 05" E. 2,646.45 FEET; THENCE ALONG· THE 
EAST LINE OF SECTION 18 AND CENTERLINE OF WIXOM ROAD (66 FEET WIDE) S. 
00"41'00" E. 180.35 FEET; THENCE N. 89"23 1 05" W. 990.00 FEET; THENCE S. 
00'41'00" E. 132.03 FEET TO THE POINT OF BEGINNING CONTAINING 15.98 ACRES 
OF LAND BEING SUBJECT TO EASEMENTS AND RESTRICTIONS OF RECORD AND THE 
RIGHTS OF THE PUBLIC OR ANY GOVERNMENTAL AGENCY OVER WIXOM ROAD. 

T.R.P. 

0823D11L.96 

Page 1 of 8 



28450 FRANKLIN ROAD 
SOUTHFIELD. MICHIGAN 48084 
(248) 352-8950 
FAX (248) 352-1346 

AUGUST 23 r 1996 

IllMmWOINIAK' 
& ASSOCIATES. INC 

CONSULTING CIVIL ENGINEERS· lAND SURVEYORS 

DESCRIPTION 

10415 EAST GRAND RIVER 
SUITE 500 
BRIGHTON, MICHIGAN 48'16 
(810) 220-5410 
FAX (8' 0) 220-5420 

PARCEL HB" @!2-17-300-014b- Q)~n _7ffi-OICo 
(22-17-300-012) Jl Ollpr 
(22-17-300-004) 

A PARCEL OF LAND LOCATED IN PART OF THE S.W. 1/4 OF SECTION 17 r T. 1 N., 
R. 8 E. r CITY OF NOVI( OAKLAND COUNTY r -MICHIGAN DESCRIBED AS 'BEGINNING 
AT THE SOUTHWEST CORNER OF 1 7 AND PROCEEDING ALONG THE WEST LINE OF 
SECTION 17 AND CENTERLINE OF WIXOM ROAD (66 FEET lflIDE) N. 00'40'10" w. 
(500.00 FEET RECORD)r 500.10 FEET MEASURED; THENCE N. 89'59'551< E. 800.00 
FEET; THENCE N. 00-40'10" W. 610.00 FEET; THENCE S. 89°59'55" W. 800.00 
FEET; THENCE ALONG SAID WEST LINE OF SECTION 17 AND WIXOM ROAD CENTERLINE 
N. 00"40'10" W. 899.93 FEET; THENCE S. 89-57'24" E. 2,422.42 FEET; THENCE 
S. 00'29'32" W. 1,330.22 FEET; THENCE N. 89-57'12" W. 422.53 FEET; THENCE 
S. 00"13'05" W. 678.19 FEET; THENCE ALONG THE SOUTH LINE OF SECTION 17 
AND CENTERLINE OF ELEVEN MILE ROAD (66 FEET WIDE) S. 89'59'55" W. 
1(962.40 FEET TO THE POINT OF BEGINNING CONTAINING 93.03 ACRES OF LAND 
BEING SOBJECT TO EASEMENTS AND RESTRICTIONS OF RECORD ~~D THE RIGHTS OF 
THE PUBLIC OR ANY GOVERNMENTAL AGENCY OVER WIXOM AND ELEVEN MILE ROADS. 

T.R.P. 

0823D9L.96 
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28450 FRANKLIN ROAD 
SOUTHFIELD. MICHIGAN 48084 
(248) 352-8950 
FAX (248) 352-1346 

AUGUST 23" 1996 

IIIMH\1tOINIAIl 
& ASSOCIATES. INC 

CONSULTING CIVIL ENGINEERS· LAND SURVEYORS 

DESCRIPTION 

PARCEL nc" {22-18-400-001} 
(22-18-400-002) 
{22-18-300-002~ 

(22-18-300-QOcg ft 
(22-18-400~02JOO) 

10415 EAST GRANO RIVER 
SUrrE500 
BRIGHTON, MICHIGAN 48116 
(810) 220-54' a 
FAX (810) 220·5420 

A PARCEL OF LAND LOCATED IN PART OF THE_S. 1/2 OF SECTION IS" T.. 1 N" 
R. 8 E., CITY OF NOVI, OAKLAND COUNTY, MICHIGAN DESCRIBED AS BEGINNING 
AT THE SOUTHWEST 1/4 CORNER Of SAID SECTION IS AND PROCEEDING ALONG THE 
WEST LINE OF SECTION 18 AND CENTERLINE OF NAPIER ROAD (33 fEET WIDE, 1/2 
WIDTH), N. 00"20'4-6" E. 726.63 FEET; THENCE S. S9'4S'lS" E. 2 r 670.92 
FEET; THENCE ALONG THE NORTH AND SOUTH 1/4 LINE OF SECTION IS (?.5 
DESCRIBED), N. 00'53'02" W. 1,977.53 FEET TO THE CENTER OF SECTION IS; 
THENCE ALONG THE EAST AND WEST 1/4 LINE OF SECTION IS S. 89'23'05" E. 
2,648.14 FEET TO THE EAST 1/4 CORNER OF SECTION IS; THENCE ALONG THE EAST 
LINE OF SECTION 18 AND CENTERLINE OF WIXOM ROAD (66 FEET vJIDE) S. 
00"40'10" E, 2 r 63S.71 FEET TO THE SOUTHEAST CORNER OF SECTION IS; THENCE 
ALONG THE SOUTH LINE OF SECTION IS S. SS'SS'37" W. 2,,637.37 FEET TO THE 
SOUTH 1/4 CORNER OF SECTION IS; THENCE CONTINUING ALONG SAID SOUTH LINE 
OF SECTION 18 N 89"35'23" W. 2,686 73 FEET TO THE SOUTHWEST CORNER OF 
SECTION 18 AND THE POINT OF BEGINNING CONTAINING 207.35 ACRES OF LAND 
BEING SUBJECT TO EASEMENTS AND RESTRICTIONS Of RECORD AND THE RIGHTS OF 
THE PUBLIC OR ANY GOVERNMENTAL AGENCY OVER WIXOM AND NAPIER ROADS. 

T.R.P. 

0823D12L.96 
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28450 FAANKUN ROAD 
SOUTHFIELD. MICHIGAN 48084 
(248) 352-8950 
FAX (248) 352-1346 

AUGUST 23 1 1996 

III ItI U\WOINIAK 
& ASSOCIATES. INC 

CONSULTING CIVIL ENGINEERS· LAND SURVEYORS 

DESCRIPTION 

PARCEL UD" (22-19-400-003) 
(22-19-100-001) 
(22-19-200-003)f~ 

(22-19-200-002 ) 
(22-19-200-001) 

10415 EAST GRAND RIVER 
SUITE 500 
BR1GHTON. MICHIGAN 48116 
(810) 220-5410 
FAX (810) 220-5420 

A PARCEL OF LAND LOCATED IN PART OF THE N. 1/2 OF SECTION 19 / . T. 1 N. r 

R. 8 E.! CITY OF NOVI 1 OAKLAND COUNTY 1 'MICHIGAN DESCRIBED AS BEGINNING 
AT THE WEST 1/4 CORNER OF SAID SECTION 19 AND PROCEEDING ALONG THE WEST 
LINE OF SECTION 19 AND CENTERLINE OF NAPIER ROAD (33 FEET WIDE 1 1/2 
WIDTH)! N. 00'24'29" E. 2 / 631.46 FEET TO THE NORTHWEST CORNER OF SECTION 
19; THENCE ALONG THE NORTH LINE OF SAID SECTION 19 S. 89' 35' 23 n E. 
21 686. 73 FEET TO THE NORTH 1/4 CORNER OF SECTION 19; THENCE N. 88' 58 '37" \/// 
E. 2 1 637.37 FEET TO THE NORTHEAST CORNER OF SECTION 19; THENCE ALONG THE 
EAST LINE OF SECTION 19 AND CENTERLINE OF WIXOM ROAD (66 FEET WIDE) S. 
00'17'45" W. 2,310.99 FEET; THENCE S. 89'48'12" W. l r 347.14 FEET; THENCE 
S. 01"01 1 19" E. 330.03 FEET; THENCE ALONG THE EAST AND WEST 1/4 LINE OF 
SECTION 19 S. 89'48'12" W. 3,989.19 FEET TO THE WEST 1/4 CORNER OF 
SECTION 19 AND POINT OF BEGINNING CONTAINING 310.11 ACRES OF LAND BEING 
SUBJECT TO EASEMENTS AND RESTRICTIONS OF RECORD AND THE RIGHTS OF THE 
PUBLIC OR ANY GOVERNMENTAL AGENCY OVER WIXOM AND NAPIER ROADS. 

T.R.P. 

0823D13L.96 
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28450 FRANKUN ROAD 
SOUTHFIELD, MICHIGAN 48084 
(248) 352-8950 
FAX (248) 352-1346 

JULY 28[ 1998 

IIIMD\VOINUI( 
6 ASSOCIATES. INC 

CONSULTING CIVIL ENGINEERS· LAND SURVEYORS 

DESCRIPTION 

PARCEL "E" (22-19-300-002) 
(22-19-300-005)r~ 
(22-19-400-003)Pt 
(22-19-400-001) 
{22-19-4 00-00 4 ft' 

10415 EAST GRAND RIVER 
SUITE 500 
BRIGHTON, MICHIGAN 48116 
(810) 220-541 0 
FP0< (810) 220-5420 

A PARCEL OF LAND LOCATED IN PART OF THE S, 1/2 OF SECTION 19, T. 1 N" 
R, 8 E" CITY OF NOVI, OAKLAND COUNTY r ~ICHIGAN DESCRIBED AS BEGINNING 
AT A POINT DISTANT S, 89' 50' 26" W. 230,64 FEET ALONG THE SOUTH LINE OF 
SAID SECTION 19 AND CENTERLINE OF 10 MILE ROAD FROM THE SOUTHEAST CORNER 
OF SECTION 19; THENCE FROM SAID POINT OF BEGINNING AND CONTINUING ALONG 
SAID SOUTH LINE OF SECTION 19 AND 10 MILE ROAD CENTERLINE S, 89'50'26" 
W, 1 r 088,56 FEET; THENCE N. 01'16'58" E. 1,.317.25 FEET; THENCE N. 
89' 36 f 35" W. 1,038,10 FEET; THENCE S. 89' 52' 13" W. 334.24 FEET; THENCE 
S. 00'58'36" W. (1,326.96 FEET) RECORD, 1/327.27 FEET MEASURED; THENCE 
ALONG SAID SOUTH LINE OF SECTION 19 AND TEN MILE ROAD CENTERLINE S. 
8 9 . 4 6 ' 5 4" W. 98 5 . 50 FEE T; TH E N C EN. 00' 58 I 3 6 11 E. 1, 32 6 . 96 FE E T; THEN C E 
S, 89'29'07" W. 1,615.78 FEET; THENCE ALONG THE WEST LINE OF SECTION 19 
AND CENTERLINE OF NAPIER ROAD (33 FEET WIDE) N. 00'36'10" E. 1,315.36 
FEET TO THE WEST 1/4 CORNER OF SECTION 19; THENCE ALONG THE EAST AND WEST 
1/4 LINE OF SECTION 19 N. 89"48'12" E. 5,285.72 FEET TO THE WEST RIGHT
OF-WAY LINE OF WIXOM ROAD (86 FEET WIDE); THENCE THE FOLLOWING FIVE (5) 
COURSES AND DISTANCES ALONG SAID WEST LINE OF WIXOM ROAD S. 01" 43' 29 11 W, 
l r 545.25 FEET, 74.16 FEET ALONG THE ARC OF A CURVE TO THE RIGHT, SAID 
CURVE HAVING A RADIUS OF 607.00 FEET, A CENTRAL ANGLE OF 06' 59' 59" r A 
CHORD LENGTH OF 74,11 FEET AND A CHORD BEARING OF S. 05'13'21" W., S. 
08"43'28" W. 273.33 FEETr 84.66 FEET ALONG THE ARC OF A CURVE TO THE 
LEFT r SAID CURVE HAVING A RADIUS OF 693.00 FEET f A CENTRAL ANGLE OF 
06' 59' 59" { A CHORD LENGTH OF 84.61 FEET AND A CHORD BEARING OF S_ 
05"13'45" W. AND S. 01"43'29" W" 112.17 FEET; THENCE N. 88-16'27" W. 
17.00 FEET; THENCE S. 62"28'04" W. 345.32 FEET; THENCE S. 22"30'38" E. 
423.30 FEET TO THE POI~T OF BEGINNING CONTAINING 223.67 ACRES OF LAND 
BEING SUBJECT TO EASEMENTS AND RESTRICTIONS OF RECORD AND THE RIGHTS OF 
THE PUBLIC OF ANY GOVERNMENTAL AGENCY OVER 10 MILE ROAD AND NAPIER ROADS. 

D.C.B. C:\95136\LEGAL1 
Page 5 of 8 



28450 FRANKUN ROAD 
SOUTHF1ELD, MICHIGAN 48084 
(248) 352-8950 
FAX (248) 352-1346 

AUGUST 26., 1996 

ZIIItIH\1tOINIAI( 
& ASSOCIATES. INC 

CONSULTING CIVIL ENGINEERS· LAND SURVEYORS 

REVISED DECEMBER 23, 1996 

DESCRIPTION 

PARCEL "F" (22-20-100-001) 

10415 EAST GRANO RIVER 
SUITE 500 
BRIGHTON, MICHIGAN 48116 
(810) 220-5410 
FAX (810) 220-5420 

A PARCEL OF LAND LOCATED IN PART OF TH~ N.W, 1/4 OF SECTION 20, T. 1 N. r 

R. 8 E., CITY OF NOVI., OAKLAND COUNTY, MICHIGAN DESCRIBED AS BEGINNING 
AT THE NORTHWEST CORNER OF SAID SECTION 20 AND PROCEEDING ALONG THE NORT~ 
LINE OF SECTION 20 AND CENTERLINE OF ELEVEN MILE ROAD (66 FEET WIDE) N. 
89"59'55" E. 233.00 FEET; THENCE S. 00'00'05" E. 233.00 FEET; THENCE N. 
89'59'55" E. 100.00 FEET; THENCE S. 00'00'05" E. 133.00 FEET; THENCE N. 
89" 59'55" E. 357.00 FEET; THENCE N. 01'06 1 10 1f 'E. 366.07 FEET; THENCE 
ALONG SAID NORTH LINE OF SECTION 20 AND ELEVEN MILE ROAD CENTERLINE N: 
89'59'55" E. 49.60 FEET; THENCE S. 00'58'40" W, 1.,323.61 FEET; THENCE N. 
89'47'42" W. 730.90 FEET ALONG THE NORTH LINE "BIRCHWOODS SUBDIVISION" 
RECORDED IN LIBER 166, PAGE 16., OAKLAND COUNTY RECORDS; THENCE ALONG THE 
CENTERLINE OF WIXOM ROAD (66 FEET WIDE) N. 00"17'45 11 E. 1,320.80 FEET TO 
THE POINT OF BEGINNING CONTAINING 18.86 ACRES BEING SUBJECT TO EASEMENTS 
AND RESTRICTIONS. OF RECORD AND THE RIGHTS OF THE PUBLIC OR ANY 
GOVERNMENTAL AGENCY OVER WIXOM ROAD. 

T. R. P. 

1223BIL.96 

Page 6 of 8 
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28450 FRANKUN ROAD 
SOUTHFIELD, MICHIGAN 48084 
(248) 352-8950 
FAX (248) 352-1346 

AUGUST 26, 1996 
FEBRUARY 12! 1997 

IllltImltOlNIAK 
& ASSOCIATES. INC 

CONSULTING CIVIL ENGINEERS· LAND SURVEYORS 

DESCRIPTION 

PARCEL UGH (22-20-301-012) 

10415 EAST GRANO RIVER 
SUITE 500 
BRIGHTON, MICHIGAN 48116 
(810) 220-5410 
FAX (810) 220-5420 

A PARCEL OF LAND LOCATED IN PART OF THE S.W. 1/4 OF SECTION 20, T. 1 N., 
R. 8 E. r CITY OF NOVI, OAKLAND COUNTY! MICHIGAN DESCRIBED AS BEGINNING 
AT A POINT DISTANT S. 89"34 1 55" E. 43.01 FEET ALONG THE EAST AND WEST 1/4 
LINE OF SAID SECTION 20 AND CENTERLINE OF OLD WIXOM ROAD (86 FEET WIDE) 
FROM THE WEST 1/4 CORNER OF SECTION 20; THENCE FROM SAID POINT OF 
BEGINNING AND CONTINUING ALONG SAID EAST F._ND WEST 1/4 LINE AND OLD WIXOM v· 
ROAD CENTERLINE S. 89' 34' 55" E. 814.97 FEET; THENCE S. 00' 45 I 16 H ~v 

l r 002.50 FEET; THENCE N. 89-26'50" W. 831.91 FEET; THENCE ALONG THE EAST 
RIGHT-OF-WAY LINE OF WIXOM ROF..D N. 01"43'29" E. 1,000.79 FEET TO THE 
POINT OF BEGINNING CONTAINING 18.93 ACRES AND BEING SUBJECT TO EASEMENTS 
AND RESTRICTIONS OF RECORD AND THE RIGHTS OF THE PUBLIC OR ANY 
GOVERNMENTAL AGENCY OVER OLD WIXOM ROAD. 

T.R.P. 

0826D3L.96 
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28450 FRANKUN ROAD 
SOUTHFIELD, MICHIGAN 48084 
(248) 352-8950 
FAX (248) 352-1346 

FEBRUARY 12, 1997 

I~IMH\1tOINI'&K 
& ASSOCIATES. INC 

CONSULTING CIVIL ENGINEERS" LAND SURVEYORS 

-DESCRIPTION 

10415 EAST GRANO RIVER 
SUITE 500 
BRIGHTON, MICHIGAN 48116 
(810) 220-5410 
FAX (810) 220-5420 

PARCEL "E" (22-17-300-~3) 0\1 f\" 
A PARCEL OF LAND LOCATED IN PART OF THE _s, W. 1/4 OF SECTION 17 r T _ 1 N. f 

R, 8 E., CITY OF NOVI, OAKLAND COUNTY, MICHIGAN DESCRIBED AS BEGINNING 
AT A POINT DISTANT N 00"40'10" W. (500.00 FEET RECORD), 500.10 FEET 
MEASURED ALONG THE WEST LINE OF SECTION 17 AND CENTERLINE OF WIXOM ROAD 
(66 FEET WIDE) FROM THE SOUTHWEST CORNER OF SECTION 17; THENCE FROM SAID 
POINT OF BEGINNING AND CONTINUING ALONG SAID WEST LINE OF SECTION 17 AND 
WIXOM ROAD CENTERLINE N. 00' 40 1 Ion W. 610.00 FEET; THENCE N. 89' 59' 55" 
E. 800.00 FEET; THENCE ;3. 00'40'10" E, 610.00 FEET; THENCE S. 89'59 1 55" 
W_ 800.00 FEET TO THE POINT OF BEGINNING CONTAINING 11.20 ACRES OF LAND 
BEING SUBJECT TO EASEMENTS AND RESTRICTIONS OF RECORD AND THE RIGHTS OF 
THE PUBLIC OR ANY GOVERNMENTAL AGENCY OVER WIXOM ROAD. 

ToR.P. 

0212D9L.97 

Page 8 of 8 



EXHIBIT "B" 

The "Deaton Parcel" (Now Part of the Land Included in 
the Island Lake of Novi Residential Unit Development) 

A parcel of land located in the City of Novi, Oakland County, Michigan and legally described as 
follows: 

A part of Northeast 1/4 of Section 19, Town 1 North, Range 8 East, City· of Novi, Oakland 
County, Michigan, being more particularly described as commencing at the East 1/4 Corner of 
said Section 19, for a Point of Beginning; thence South 86°22'40" West, 1338.16 feet, along the 
East and West 1/4 line of said Section 19; thence North 02°42'01" West, 164.88 feet; thence 
North 86°22'40" East, 1336.91 feet, to the East line of said Section 19 and the centerline of 
Wixom Road; thence South 03"08'01" East, 164.87 feet, along the East line of said Section 19 
and the centerline of said Wixom Road, to the Point of Beginning. All of the above containing 
5.062 Acres. All of the above being subject easements, restrictions and right-of-ways of record. 
All of the above being subject to the rights of the public in Wixom Road. 



EXHIBIT C 

FU'TU'IE 
'PHASE 48-2' 

ROAD CONFIGURA "ON 

IJIII""" ........ 1 SEIBER, KEAST & I M'LLEllCS AND ISLAND LAKE OF NOVI R.U.D. 
~ ....... ASSOCIATES. INC. A, SECllONS 17, 18.. 19. 20, 1.1 N .• R.B E. 

CONSULllNG ENGINEERS SSOCIATES. LLC. CITY OF NOVI 
-40JS9 GRAND RIVER AVENUE SUllE 110 NO'.1, 1,(1 ~~~:~ORS OAKLAND COUNTY. MICHIGAN 

(248) 47J-71l5O 

SCAlE: 1" = 1000' 
DAlE: 03-1J-2ooJ 

JOB NO.: 01-024 
owe ALE: 01-024SEC ..• 
DRAWN BY: GOP 

CHEO<: PK 

SHEET: 1 OF 1 



EXHIBIT D 

LEGEND: 
INTERNAL SIDEWALK/EXTERIOR SAFETY PATH 

WOODCHIP NATURE TRAIL / PATH 

PEDESTRIAN NETWORK 

11I""'~1 SEIBER. KEAST & MILlETlCS AND ISLAND LAKE OF NOVI R.U.D. 
..... ASSOCIATES. INC. A SECllONS 17. 18. 19. 20. T.1 N .• R.B E. 

CONSULllNG ENGlNEfRS SSOCIATES, LLC. CITY OF NOVI 
4{)J91l GRAND R1Y1::R A'vt:NUE SUllE 110 NO.." IAI ~~~~~ORS OAKLAND COUNTY, UICHIGAN 

(248) 47J-711S0 

SCAlE: 1" = 1000' 

DAlE: 03-,-13-2003 

JOe NO.: 01-024-

owe; AlE: 01-024-SEC ..• 

DRA~ BY: GOP 

CHEO<: PK 

SHEET: 1 OF 1 
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FIFTH AMENDMENT TO 
RESIDENTIAL UNIT DEVELOPMENT AGREEMENT 

ISLAND LAKE OF NOVI (FORMERLY KNOWN AS "HARVEST LAKE OF NOVI") 

This Fifth Amendment to Residential UnitJ).$\t'~~ment Agreement (the "Fifth Amendment") is 
made and entered into as of this $- day of. F8QFblary, 2005, by and between the CITY OF NOVI, a 
Michigan municipal corporation (the "City"), whos~ address is 45175 W. Ten Mile Road, Novi, Michigan 
48375, and TOLL Milt LIMITED PARTNERSHIP. a Michigan limited partnership ("Toll"), whose address 
is 30500 Northwestern Highway, Suite 400, Farmington Hills, Michigan 48334. 

RECITALS: 

A. On orabout February 9, 1998, the City entered into a certain Residential Unit Development 
Agreement (the "Original RUD Agreement") with Harvest Land Company, L.L.C., a Michigan limited 
liability company ("Harvest Land"), with respect to a certain development established and approved as 
a residentiar unit development pursuant to Section 2404 of the City of Novi Zoning Ordinance under the 
name "Harvest Lake of Novi". The Original RUD Agreement was recorded on March 31. 1998 at Liber 
18279, Pages 716 through 855, both inclusive, Oakland County Records. The land included in the 
Harvest Lake of Novi Residential Unit Development (now known as the "Island Lake of Novi Residential 
Unit Deveropment" and hereinafter referred to as the "RUD") is legally described in the attached Exhibit 
"A-'. 

B. On or about July 22, 1999, the City entered into a certain First Amendment of Residential 
Unit Development Agreement (the "First Amendment!)) with Harvest Land pursuant to Section 2404.17 
of the City of Novi Zoning Ordinance to amend certain aspects of the area plan for the RUD. The First 
Amendment was recorded at Liber 20818, Pages 15 through 40, both inclusive. Oakland County 
Records. 

C. On or about November 1, 1999, Toll acquired the land then included in the RUD, except 
for approximately 104.2 acres rocated east of Wixom Road and acquired by the City of Novi and the Novi 
Community School District for development as a city park and as elementary and middle schools. Toll 
also accepted all of the rights, interests and obligations granted and imposed on the owners of land in 
the RUD with the execution of the Original RUD Agreement and the First Amendment by Harvest Land. 

D. After acquiring tItle to the residential development portions of the RUD and the rights of 
the property owners under the Original RUD Agreement, as amended, Toll secured the City's approval 
of a change in the name of the RUD to "Island Lake of Novi" as permitted by paragraph 2 of the aforesaid 
First Amendment. 

E. On or about April 7,2003, the City and Toll entered into a certain Second Amendment to 
the Residential Unit Development Ag reeme nt {the II Second Amend ment"} to reflect the addition of ce rta in 
land to the RUD and certain other aspects of the RUD related to the configuration of the roads and 



118[R35 I 26 PG7 74 

walkways and related improvements. The Second Amendment was recorded at Liber 29801, Pages 7 
through 23, both incfusive, Oakland County Records. The land added to the RUD pursuant to the 
Second Amendment is also legally described in the attached Exhibit "An. 

F. On or about July 21,2003. the City and Toll entered into a certain Third Amendment to 
the Residential Unit Development Agreement (the "Third Amendment") to reflect the amendment to the 
Phasing Plan set forth in the Original RUD Agreement. The Third Amendment was recorded at Liber 
30402, Pages 1 through 15. both inclusive. Oakland County Records. 

G. On or about February 11. 2005, the City and Toll entered into a certain Fourth Amendment 
to the Residential Unit Development Agreement (the "Fourth Amendment") to provide for the removal, 
reconstruction and rehabilitation of an existing 1860's era barn from its original site within the open park 
area located near the southwest corner of the lake known as "Island Lake" to a new site within Maybury 
State Park in Northville Township or to another site acceptable to both the City and Toll. 

H. Since undertaking the development of the Island Lake of Novi RUD, Toll has acquired a 
parcef of land measuring approximately ten (10) acres in area located on Ten Mile Road and immediately 
adjacent to a portion of Phase 4 of the RUD, as said Phase 4 was described in the First Amendment. 
The portion of Phase 4 located adjacent to the ten acre parcel (referred to herein as the "Additional 
Parcel") is currently planned for development as site condominium units and related open space as part 
of an established condominium project known as IIlsland Lake Orchards" and identified as Oakland 
County Condominium Subdivision Plan 1552. The Additional Parcel is legally described in the attached 
Exhibit 118". 

I. Upon determining that including the Additional Parcel in the RUD would further the 
objectives of the RUD, Toll applied for and obtained the approval of the City Council of Novi Council for 
the addition of the Additional Parcel to the RUD as documented by the minutes of the October 18. 2004 
meeting of the Novi City Council (the ilCily Council"), 

J. Toll and the City of Novi now wish to further amend the Original RUD Agreement to 
provide for the inclusion of the Additional Parcel in the RUD and to document the terms and conditions 
applicable to that change to the RUD. 

NOW I THEREFORE, in consideration for the mutual covenants provided herein, the parties agree 
as follows: 

NOW, THEREFORE, IT IS AGREED AS FOLLOWS. 

1. Inclusion of the Additional Parcel in the RUD. The Additional Parcel described in Exhibit 
liB" attached hereto is hereby added to the RUD and the regal description of the RUD set forth in Exhibit 
IIA" is hereby revised to include the land legally described in the attacl1ed Exhibit liB". The location of the 
Additional Parcel in relation to the remainder of the RUD is depicted on the attached Exhibit "Ct!, 

2. Development of the Additional Parcel. The Additional Parcel shall be devefoped as the 
site of up to twenty-two (22) site condominium units, each of which shall comprise the site of a single 
family home, pursuant to a plan that is consistent with the single family homes now being developed in 
the portion of Island Lake Orchards located immediately west of the Additional Parcel with ingress and 
egress to and from the Additional Parcel being provided by means of the roads constructed or to be 
constructed within Island Lake Orchards, Toll shall have the right to develop the Additional Parcel as a 
separate site condominium development or as part of any other site condominium development, including 
Island Lake Orchards. 

2 
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3. Increase in Number of Dwelling Units Permitted Within the RUD. With the increase in the 
acreage included in the RUD, Toll and the City agree that the maximum number of dwelling units that 
may be constructed within the RUD is hereby increased by eight (8) dwelling units from eight hundred 
and seventy-six (87B) dwelling units to a new maximum of eight hundred and eighty-four (884) dwelling 
units, which number shaH include the twenty-two (22) site condominium units to be established within the 
Additional Parcel. 

4. Amendment to Area Plan. The Area Pfan for the RUD is hereby amended as described 
in the Summary of Proposed Amendment to the RUD (Island Lake of Novi Residential Unit Development 
Draft Report Addendum July 8, 2004) to reflect the inclusion of the Additional Parcel as set forth herein; 
said Summary of Proposed Amendment being attached hereto as Exhibit "0". The Revised Open Space 
Summary per Revised Area Plan. July 2004 and the Revised Land Use Summary by Phase per Revised 
Area Plan included in the attached Exhibit "0" hereby supersede all previous versions of those 
summaries to reftect the Area Plan as hereby amended .. 

5. Continuing Effect of Original RUDe as Amended. Except for the revisions described 
herein. the Original RUD Agreement. as amended by the First Amendment, Second Amendment. Third 
Amendment and Fourth Amendment thereto, shall remain in full force and effect. 

IN WITNESS WHEREOF. the parties hereto have executed this Third Amendment on the date 
first written above. 

WITNESSES: 

[Notaries contained on next page.] 

3 

"CITY" 

OVI, a Michigan municipal corporation 

BY:~~""----_~~ ______ _ 

"TOLL" 

TOLL Mill LIMITED PARTNERSHIP, a Michigan 
limited partnership 

By: Toll MI GP Corp., a Michigan corporation, 
General Pa rtner 

By: ~cth~A--
Keith L. derson 
Its: Vice-President 



STATE OF MICHIGAN 

COUNTY OF OAKLAND 

) 
) 55. 
) 

LI~ER 35 I 26 PG7 7 6 

/!I #A"(!!/f 
The foregoing instrument was acknowledged before me this ~ day of-Februeuy, 2005 by Lou 

Csordas, the Mayor of the City of Novi. a Michigan municipal corporation. on behalf of the municipal 
corporation. 

MARY' ANN CABADA8 
NOTARY PUBlIC OAI<LAND COUN1Y. II 
MY COMMISSION EXPIRES ocr I. 2008 
ACT1NG IN THE COUNTY 01 G\KLAND 

~~~ 
NOTARYP~C 
County of P~~ . State of Michigan 
My Commission Expires: /0-5-0 b 
Acting in cr:b~ County 

STATE OF MICHIGAN ) 
) 55. 

COUNTY OF OAKLAND ) 

The foregoing instrument was acknowledged before me this ~day of February, 2005 by Keith 
L. Anderson, Vice-President of Toll MI GP Corp .• a Michigan corporation. General Partner of Toll MI " 
limited Partnership. a Michigan limited partnership. on behalf of the limited partnership. 

THIS INSTRUMENT DRAFTED BY: 

George W. Day, Esq. 
Jackier Gould. p.e. 
Second Floor. 121 West Long Lake Road 
Bloomfield Hills. M148304-2719 
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NOTARY PUBLlC 
County of I State oj Michigan 
My Commission !ires: DfC. !:i,1O I ( 
Acting in Do.Klllli County 

Dershawn R Zachary 
Notary Pubfle - Michigan 

Oakland County 
My Commissions Expires 

December 5, 2011 

When Recorded, Return To: 
Maryanne Cornelius, City Clerk 
City of No vi 
45175 W. 10 Mile Rd. 
Novi, Ml 48375 
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EXHIBIT II A" 

LAND INCLUDED IN THE ISLAND LAKE OF NOVI 
RESIDENTIAL UNIT DEVELOPMENT (FORMERLY KNOWN AS 

THE HARVEST LAKE OF NOVI RESIDENTIAL UNIT DEVELOPMENT) 

Land located in Sections 17t 18 t 19 and 20. City of Novi, Oakland County, Michigan and comprised of 
nine (9) parcels identified as Parce[s "A" through "I", both inclusive, and legally described by descriptions 
set forth on the following nine pages. 



28.450 FRANKLIN ROAD 
SOUTHFlELD. MICHIGAN 4S064 
(248) 352.a950 
FAX (248) 352·1346 

UBER 3 5 I 2 6 PG 1 7 8 

IllMmWOINUI( 
6 ASSOCIATES. INC 

CONSULTING CIVIL ENGINEERS' lAND SURVEYORS 
10415 EAST GRANO RIVER 
SUITE 500 
BRIGHTON. MICHIGAN 48116 
(810) 220·5410 
FAX (810) 220-5420 

REVISED JANUARY 14, 1997 

DESCRIPTION 

P1\ltCEL "A' (22-1a-200-e06>'" 
(22-18-200-011) ) 

A PARCEL OF LAND LOCATED IN PART OF THi:1h-E 1/4 OF SECTION 18, T. 1 N .. t 

R. 8 E., CITY OF NOV I , OAKLAND COUNTY, MICHIGAN DESCRIBED ~S BEGINNING 
AT A POINT DISTANT N. 89.23 1 05" W. 990.00 FEET ALONG' THE EAST AND WEST 
1/4 LINE OF SECTION 18 FROM THE EAST 1/4 CORNER OF SECTION 18; THENCE 
FROM SAID POINT OF BEGINNING AND CONTINUING ALONG SAID EAST AND WEST 1/4 
LINE OF SECTION 18 N. 89-23'05" W. 1,65B.14 FEET TO THE CENTER OF SECTION ./ 
18; THENCE N. 00·22'24" W. 312.35 FEET ALONG THE NORTH AND SOOTH 1/4 LINE 
OF SECTION 18; THENCE S. 89·23 105" E. 2,646.45 FEET i THENCE ALONG· THE 

. EAST LINE Of SECTION'lS AND CENTERLINE OF WIXOM ROAD (66 FEET WIDE) S. 
OQ·41'00" 1::. 180 .. 35 FEET; THENCE N~ 89"23'05" w. 990.00 FEET; THENCE S·, 
00-41'00'· E. 132.03 FEET TO THE POINT OF BEGINNING CONTAINING 15.98 ACRES 
OF LAND BEING SUBJECT TO EASEMENTS AND RESTRICTIONS OF RECORD AND-THE 
RIGHTS OF THE PUBLIC OR ANY GOVERNMENTAL AGENCY OVER WIXOM ROAD. 

T .R" P .. 
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2&450 FRANKUN ROAD 
SOUTHFIELD. MICHIGAN 48084 
(2481352-8S50 
FAX: (246) 352-1346 

AUGUST 23... 1996 

lIBER 3 5 I 2 6 PG 7 7 9 

IIIMD\WINIAK-,<-"---< 
& ASSOCIATU. 'He 

CONSULTING ClVtl ENGINEERS· WIO SURVEYORS 
10415 EAST GRAND RIVER 
SUJTESOO 
SRJGHTON, f.4ICHtGAN 4.S11B 
(810) 220.5410 
FAX (al0) 220-5420 

.. - .. - . . . . DESCRIPTION 

PARCEL nsn ~2-17-300-014D J')'l.-/1 -7;DO~OI(P 
(22-17-300-012) crv~ Ol1()j---
(22-11-300-004) r 

At. PARCEL OF LAND LOCATED IN PART OF THE S. w. 1/4 or SECTION' 17 r T. 1 N. I 

R. 8 E., CITY OF NOVI, OAKLAND CQUNTY,-MICHIGAN DESCRIBED AS'BEGINNlNG 
AT THE SOUTHWEST CORNER OF 17 AND PROCEEDING ALONG THE WEST LINE OF 
SECTION 17 AND CENTERLINE OF WIXOM ROAD (66 FEET WIDE) N. 00·40'10" w. 
(500.00 FEET RECORD) I 500.10 FEET MEASURED; THENCE N. 89"S9'55" E .. 800.00 
FEET; THENCE N. 00-40'10 n H. 610 .. 00 FEET; THENCE S. 89·59'55" w. aoo.oo 
FEET; THENCE ALONG SAID WEST LINE OF SECTION 17 AND WIXOM ROAD CENTERLINE 
N. 00·40'10." W. 899_93 FEETi THENCE S. 89-57'24 " E. 2,.422.42 FEET; THENCE / 
S. 00·29'32" rl. 1,.330.22 FEET; THENCE N. 89"57'12" W. 422 .. 53 FEET; THENCE 
S. OO"13'05 ff W. 678.19 FEET; THENCE ALONG THE SOOTH LINE OF SECTION 17 
AND CENTERLINE OF ELEVEN MILE ROAD (66 FEET WIDE) S. 89-59'55" W. 
1,962.40 FEET TO THE POINT OF BEGINNING CONTAINING 93.03 ACRES OF LAND 
BEING SUBJECT TQ EASEMENTS P~D RESTRICTIONS OF RECORD AND THE RIGHTS OF 
THE PUBLIC OR ANY GOVERNMENTAL AGENCY OVER WIXOM AND ELEVEN MILE ROADS. 

T.R.P. 

oa2~09L.96 
J 

: . 

! 
i· 

, 

, , 
, 
}' 
i· 

::... 



USER 35 I 26 PG7 8 0 

IllMmWINtlK 
26450 FRANKUN ROAD 
SOUTHFIElD. MICHIGAN 48084 
(248) 352-8950 

6 ASSOC.ATiS. INC 

CONSULllNG CML ENGINEERS· LAND SURVEYORS 
10415 EAST G~O RIVER 
SUITE 500 
BRIGHTON. MICHIGAN 48116 
(810) 220..5410 fAX (248) 352-1346 

FAX (el0) 22D-542Q 

AUGUST 23, 1996 

DESCRIPTION 

. PARCEL ,. I (22-1B-400-001} 
(22-18-400-002) 
(22-18-300-002) 
(22-l8-300-0(tg f* 
(22-18-40°-e.°2)DO':? 

A PARCEL OF LAND LOCATED IN PART OF THE_S. 1/2 OF SECTION 18, '1:. 1 N., 
R. a E., CITY OF NOVI, OAKLAND COUNTY, MICHIGAN DESCRIBED AS BEGINNING 
AT THE SOUTHWEST 1/4 CORNER OF SAID SECTION 16 ANQ PROCEEDING ALONG. THE 
WEST LINE OF SECTION. 18 AND CENTERLINE OF NAPIER ROAD (33 FEET WIDE, 1/2 
WIDTHi t N. 00.20 1 46" E. 726 .. 63 FEET; THENCE S. 89"48 ' 18" E. 2 / 670.92 
FEET; THEN~E ALONG THE NORTH AND SOUTH 1/4 LINE OF SECTION 1;8 (AS 
DESCRIBED}, N. 00.53 1 02" W" 1,977.53 FEET TO THE CENTER or SECTION 18i 
THENCE ALONG THE EAST AND WEST 1/4 LINE OF SECTION 18 S. 89"23 1 05" E. 
2,648.14 FEET TO THE EAST 1/4 CORNER OF SECTION 18; THENCE ALONG THE EAST 
LINE OF SECTION 18 AND CENTERLINE OF WIXOM ROAD (66 FEET WIDE) S. 
00·40' 10" E. 21' 638 .. 71 FEET TO THE SOUTHEAST CORNER OF SECTION 16; THENCE 
ALONG THE SOUTH LINE OF SECT~ON 18 S.. 88' 58' 3719 W. 2,637.37 FEET '1'0 THE ~ /' 
SOOTH 1/4 CORNER OF SECTION 18; THENCE CONTINUING ALONG SAID SOUTH LINE 
OF SECTION 18 N. 89'35'23" w •• 2,,686.73 FEET TO THE SOUTHWEST CORNER OF • 
SECTION 18 AND THE POINT OF .BEGINNING CONTAINING 207.35 ACRES OF LAND • 
BEING SUBJECT TO EASEMENTS AND RESTRICTrONS OF RECORD AND THE RIGH~S OF . 
THE E'UBLIC OR MY GOVERNMENTAf AGENCY OVER WIl{OM AND NAP1~~ ROADS;,Jb f ~ 
T.R.P. 6l~~l~~4L.{CP·OO~. - : .. ~~l1ck ~cl) A(,(!,~c;, 'I 

0823D12L.96 
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28450 FRANKUN ROAD 
SOUlHFlELD, MICHIGAN 48084 
(2~) 352~950 
FAX (248, 352·1346 

AUGUST 23, 1996 

lIBtR 3 5 I 2 6 PO 7 8 I 

IIIPllii\WINUK 
Er ASSOCIATES. INC 

CONSUlllNG CML ENGINEERS· lANO SURVEYORS 

DESCRIFTION .-
(22-19-400-003) 
(22-19-100-001) 
{22-19-200-003)F~ 
(22-19-200-002) 
(22;-.19-200-001 ) 

10415 EAST GRANO RIVER 
SUITE 500 
BFUGHTON. MICHIGAN 46116 
(B10) 2Z()'5410 
FAX (f.31 0) 220·5420 

A PARCEL OF LAND LOCATED IN PART OF THE N. 1/2 OF SECTION 19, T. 1 N., 
R. 8 E., CITY OF NOVI, OAKLAND COUNTY, "MICHIGAN DESCRIBED AS "BEGINNING 
AT THE WEST 1/4 CORNER OF SAID SECTION 19 AND PROCEEDING ALONG THE WEST 
LINE OF SECTION 19 AND CENTERLINE OF NAPIER ROAD (33 FEET WIDE, 1/2 
WIDTH) IN. 00' 2 ~ '29" E. 2 (631.46 FEET TO THE NORTHWEST CORNER OF SECTION 
19; THENCE ALONG THE NORTH LINE OF SAID SECTION 19 S. 89"35'23" E. 
2,686.73 FEET TO THE NORTH 1/4 CORNER OF SECTION 19; THENCE N. S8' 58 f 37 ft 

/' 

E~ 2,637.37 FEET TO THE NORTHEAST-CORNER or SECTION 19; THENCE ALONG THE 
EAST LINE OF SECTION 19 ANO CENTERLINE OF WIXOM ROAD (66 FEET WIDE) S. 
00"17'45° W. 2,310.99 FEET; THENCE S. 89-48'12" W. 1,347.14 FEET; THENCE 
S. 01-01' 19 1t E. 330.03 FEET; THENCE ALONG THE EAST AND WEST 1/4 LINE OF 
SECTION 19 S .. ~ 89"48'12'· W. 3,989.19 FEET TO THE WEST 3../4 CORNER or 
SECTION 19 AND POINT OF BEGINNING CONTAININ~ 310.11 ACRES OF LAND BEING 
SUBJECT TO EASEMENTS AND RESTRICTIONS OF RECORD AND THE RIGHTS OF THE 
PUBLIC OR ANY GOVERNMENTAL AGENCY OVER WIXOM AND NAPIER ROODS. 

T.R.P. / ~.rd J- -/0 -/ 00 - OD~ .'! 
0823013L.96 I dd.-19-J.Ob-o_08' ) 

; Vif-d-- \9- d-OD~OIO i 
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28450 FRANKUN ROAD 
SOUTHFIELD, MICHIGAN 48084 
(24a) 352-a950 
FAX (248) 352·1346 

JULY 28, 1998 

IIIHD\1t'OINUK 
" AS$OCIA1ES, INC 

CONSULTING CML ENG'NEERS -lAND SURVEYORS 

DESCRIPTION 

(22-19-300-002} 
(Z2-19-300-005}r~ 
(22w19-400-003}P~ 
(22-19-400-001) 
(22-19-400-004 fY 

LESS 2.93 ACRE PARCEL 

10415 EASTGRANOR'VER 
SUrTESOO 
BRIGHTON. MICHIGAN 48116 
(810) 22()'54tO 
FAX {810} 220-5420 

A PARCEL OF LAND LOCATED IN PART OF ~HE S. 1/2 OF SECTION 19, T. 1 N., 
R. 8 E., CITY OF NOVI, OAKLAND COUNTY, AICHIGAN DESCRIBED AS BEGINNING 
AT A POINT DISTANT S. 89·50'26" W. 230.64 FEET ALONG THE SOUTH LINE OF 
SAID SECTION 19 AND CENTERLINE OF 10 MILE ROAD FROM THE SOUTHEAST CORNER 
OF SECTION 19; THENCE FROM SAID POINT OF BEGINNING AND CONTINUING ALONG 
SAID SOUTH LINE OF SECTION 19 AND 10 MILE ROAD CENTERLINE S. 89·50'26" 
W. 1 r 088 • .'56 FEET: THENCE N. 01-16'.58" E. 1,317.25 FEET; THENCE N. 
89"36'35" W. 1,038 .. 10 FEET; THENCE S. 89·52'13-" w. 334.24 FEET; THENCE 
s, 00·58"36" W. (1,326 .. 96 FEET) RECORD, 1,327.27 FEET MEASUREO; THE~CE 
ALONG SAID SOOTH LINE OF SECTION 19 AND TEN MILE ROAD CENTERLINE S. 
89·46(54" W. 985.50 FEET; THENCE N. 00'58 ' 36 1

.' E. 1,326.96 FEET; THENCE 
S~ 89"29'07" W. 1,615 .. 78 FEET; THENCE ALONG THE WEST LINE Of SECTION 19 
AND CENTERLINE Of NAPIER ROAD (33 FEET WIDE} N. 00"36'10" E. 1,315.36 

-FEET TO THE. WEST 1/4 CORNER OF SECTION 19; tHENCE ALONG THE EAST AND WEST 
• 1f4 LINE OF SECTION 19 N .. 89"48'12" E. 5,"285.72 FEET TO THE WEST RIGHT-
: OF-WAY LINE OF WIXOM ROAD (86 FEET WIOE); ,THENCE THE FOLLOWING FIVE (5) 

/ COURSES AND DISTANCES A~ONG SAID WEST LIN~OfWIXOM ROAD S. 01'"43'29 11 W. 
: -1,545.25 FEET, 74.16 FEET ALONG THE: ARC iO·f A CURVE TO THE RIGHT .. SAID· 
;. ·CURVE HAVING A RADIUS OF 607.00 FEET t A1CENTRAL ANGLE OF 06·59'591(, A 

! CtIORD LENGTH OF 74 .11· FEET AND A CHORD pEARING OF S. 05
4

13 I 21 fI W" I S. -; /' 
, OB!~3'28" W. 273.33 FEET, 84.66 FEET ADONG ·THE ARC OF A CURVE TO THE V 

LEFT, SAID CURVE HAVING A RADIUS OF 693.00 FEET, A CENTRAL ANGLE OF 
06'S9'S9u , A CHORD LENGTH OF 84.61 FEET AND A CHORD BEARING OF ·S, 
05'13'45" W. AND S. 01"43'29 n W. 112.17 FEET; THENCE N, 88'16'27" W. 
17.00 FEET; THENCE S. 62"28'94" W. 345.32 FEET; THENCE S. 22'30'38" E. 
423.30· FEET TO THE POINT OF BEGINNING CONTAINING 223.67 ACRES OF LAND· 
BEING SUBJECT TO EASEMENTS AND RES1RICTIO~S OF RECORD AND THE RIGHTS Of _ 
THE PUBLIC OF ANY GOVERNMENTAL AGENCY OVER 1 0 MI~E ROAD AND NAPIE~ ROADS, ~ 

D.C.B. d~-fq -4~r;-OOih ~ ~?9~i37~~ cM.,+i~ , 
;Q1Cf·\-{7~100 r . ().'d. - IQ-l{'7?-G 'l90 . OCLp~i'75~ ~~~19-1{£p-O(i)€,J-: 
~'J -lq·/ulI"cJD ... , Pt J.d- - I q- .;20D- ~ i}CUt(j{ U1ffe ciI:ha,ci S . 
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IIINm1tUINIAK 
& ASSOC(41ES, INC 

CONSUlTlNG ClVlL ENGINEERS • lAND SURVEYORS 
10415 EAST GRANO RIVER 
SUITe 500 

2B45O FAANKUN ROAD 
SOUTHFlElD. MICHIGAN 48Q84 
(24S) 352-8950 
FAX(248)3S2-1346 

BRrGHTON. MICHIGAN 4a116 
(810) 220·5410 
FAX (810) 220-5420 

AUGUST 26, 1996 
REVISED DECEMBER 23, 1996 

J)ESCRIPTl:ON " 

PARCEL ftF"e20-100-001) ") 

A PARCEL OF LAND LOCATED IN PART OF TH~ N.W .. 1/4 OF SECTION 20 t T. 1 N., 
R. B E., CITY OF NOVI, OAKLAND COUNTY, MICHIGAN DESCRIBED AS BEGINNING 
AT THE NORTRWEST CORNER OF SAID SECTION 20 AND PROCEEDING ALONG THE NORTH 
LINE OF SECTION 20 AND CENTERLINE OF ELEVEN MILE ROAD (66 FEET WIDE) N. 
89·59'55" E. 233.00 FEET; THENCE S. 00·00'05" E. 233.00 FEET; THENCE N. 
89.59 1 55" E. 100.00 FEET; THENCE S. 00'00'05" E .. 133.00 FEET; THENCE N. 
89·59'55" E. 357.00 FEET; THENCE N. 01"06'10" 'E. 366.07 FEET; THENCE 
ALONG SAID NORTH LINE OF SECTION 20 AND ELEVEN MILE ROAD CENTERLINE N~ 
89-59'55" E. 49.60 FEET; THENCE S. 00"58'40'1 W. 1,323.61 FEET; THENCE N. 
89" 47' 42 ff W. 730 .. 90 fEET ALONG THE NORTH LINE "BIRCHWOODS SUBDIVISION" 
RECORDED IN LIBER 166, PAGE 16, -OAKLAND COUNTY RECORDS; THENCE ALONG THE 
CEN'!ERLINE OF WIXOM ROAD (66 FEET WIDE) N. 00" 17"f45" E. 1,320.60 FEET TO 
THE POINT OF BEGINNING CONTAINING 18.86 ACRES BEING SUBJECT TO EASEMENTS 
AND RESTRICTIONS OF RECORD AND THE RIGHTS OF THE PUBLIC OR ANY 

;;~::AL AGENCY O~R ;;O~b~. ~~ ~J0 

,. ,p' 

;' . lfJ J i-l'GU\ · i.. 
;'~slOJtol UtQ v' u~,.Mdp' 

o (Cr-f} )71 ~. -etU 
~. of. 9" 
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28450 FRANKUN ROAD 
S()(J1}lFlao. MICHIGAN 018084 
(248) 352-6950 
FAX (2«1) 352·1346 

AOGUS'1 26, 1996 
FEBRUARY 12, 1997 

USER 3 5 I 26 PG184 

WINIAK 
ft AS$OCIAT£S. INC 

CONSULTING CNIL ENGINEERS· lAND SURVEYORS 

DESCRIPTION 

PARCEL 

10415 EAST GRANO RIVER 
SUITESOO 
BRIGHTON. MICHIGAN 46116 
(810) 220-5410 
FAX (810) 220-5420 

A PARCEL OF LAND LOCATED IN PART OF THE S~W. 1/4 OF SECTION 20, T. 1 N. r 

R. B E., CITY OF NOVI, OAKLAND COONTY,-MICHIGAN DESCRIBED AS BEGINNING 
AT A POINT DIStANT S. 89·34 1 S5 R E. 43.01 FEET ALONG THE EAST AND WEST 1/4 
LINE OF SAID SECTION 20 AND CENTERLINE OF OLD WIXOM ROAD (86 FEET WIDE) 
FROM THE WEST 1/4 CORNER OF SECTION 20; THENCE FROM SAID POINT OF 
BEGINNING AND CONTINUING ALONG SAID EAST AND WEST 1/4 LINE AND OLD WIKOM V· 
ROAD CENTERLINE S. 69« 34' 55" E. 814.97 FEET; THENCE S. 00·45' 16" W. 
1,002.50' FEET; THENCE N. 89« 26 1 50" W,. 831.91 FEET; THENCE ALONG THE EAST 
RIGHT-OF-WAY LINE OF WIXOM ROAD N. 01

4

43[29" E. 1,000.79 FEET TO THE 
POINT OF BEGINNING CONTAINING 18.93 ACRES AND BEING'SUBJECT TO EASEMENTS 
AND RESTRICTIONS OF RECORD AND THE RIGHTS OF THE PUBLIC OR ANY 

::~mAL AGENC~L~X¥ L1Jj0 
082603L.96 \JJl{{'W"l tt . · 

! " .. 

~ s)CL0-0{ L1. te U Ull~d/) 
DCCf1P p~71 
?-~- ''Z-Y" J-(p (f(J{J~;(d-

7 of 9. :. 
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2&(50 FRANKllN ROAD 
SournFIELD. MICHIGAN 48084 
(248) 352-8950 . 
FAX {24f31352·1346 

FEBRUARY 12, 1997 

. UBER 35 1 2 6 POl 8 5 

IIIMm1tOlNUI( 
{, ASSOCIATES. 'He 

CONSULTING CIVlL ENGINEERS, LAND SURVEYORS 
10415 EAST GRJ.NO RtvER 
SUITE 500 
eRIGf-ITON, MICHIGAN 48116 
(S10) 220-5410 
FAX (81 0) 22.0-5420 

. " ...... . 

A PARCEL OF LAND LOCATED IN PART OF THE _5. W. 1/4 OF SECTION 17, . T _ 1 N. t 
R. S E., CITY OF NOVI, OAKLAND COUNTY, MICHIGAN DESCRIBED AS BEGINNING 
AT A POINT DISTANT N 00'40'10" W. {SOO.OO FEET RECORD}, 500.10 FEET 
MEASURED ALONG THE WEST LINE OF SECTION 17 AND CENTERLINE OF WIXOM ROAD 
(66 FEET WIDEJ FROM THE SOUTHWEST CORNER OF SECTION 17; THENCE FROM SAIO 
POINT OF BEGINNING AND CONTINUING ALONG SAID WEST LINE OF SECTION 17 AND 
WIXOM ROAD CENTERLINE N.· 00·40' 10" W. 610.00 FEET; THENCE N. 89- 59' 55" 
E. 800 .. 00 FEET; THENCE -5. 00'40'10" E. 610.00 FEET; THENCE S. 89.59 1 55" 
W. 800.00 FEET TO THE POINT OF BEGINNING CONTAINING 11.20 ACRES OF LAND 
BEING SUBJECT TO EASEMENTS AND RESTRICTIONS OF RECORD AND THE RIGHTS OF 
THE PUBLIC OR ANY GOVERNMENTAL AGENCY OVER WIXOM ROAD~ 

T. R.P. 

0212D9L.97 

" 

! , . 
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UBER 35 I 2 6 POI 8 6 

DESCRIPTION 

PARCEL "'" - (Sometimes referred to as the -Deaton Parcel") 

A parcel of land located in the City of Novi, Oakland County. Michigan and legally described as follows: 

A part of Northeast 1/4 of Section 19, Town 1 North, Range 8 East, City of Novi, Ot:lkland County, 
Michigan, being more particularly described as commencing at the East 1/4 Corner of said Section 19, 
for a Point of Beginning; thence South 8S·22'40rl West, 1338.16 feet, along the East and West 1/4 line 
of said Section 19; thence North 02-42'01" West, 164.88 feet; thence North 86·22'40" East, 1336.91 feet, 
to the East line of said Section 19 and the centerline of Wixom Road; thence South 03°08'01" Eas~ 
164.87 feet, along the East line of said Section 19 and the centerline of said Wixom Roadl to the Point 
of Beginning. All of the above containing 5.062 Acres. All of the above being subject easements, 
restrictions and right-of~ways of record. An of the above being subject to the rights of the public in Wixom 
Road. 

. 
)' , . 

9 of 9 



UBfR 3 5 I 2 6 PO 7 8 1 

EXHIBIT"BU 

The "Additional Parcel' (Now Part of the Land Included in 
the Island Lake of Novi Residential Unit Development) -

A part of the Southeast 1/4 and the Southwest 1/4 of Section 19, Town 1 North, Range 8 East, City of 
Novi, Oakland County, Michigan; being more particularly described as commencing at the South 1/4 
Corner of said Section 19 for a Point of Beginning; thence South 86° 21' 12" West 38.00 feet (previously 
'described as South 89° 18' 00" West), along the South line of said Section 19 and the centerline ofTen 
Mile Road, to the Southeast corner of IIlsland Lake Orchards", Oakland County Condominium Plan No. 
1552. as recorded in Liber 30468, Page 611 through 689, as amended, (said point being North 86 0 21' 
1211 East, 2592.36 feet, from the Southwest Corner of said Section 19); thence North 02° 20' 4T' West, 
1326.96 feet, along the Easterly line of said "Island Lake Orchards", (previously described as North 000 
33t 20" East); thence North 86° 21' 12" East, 38.00 feet. along the Southerly line of said "Island Lake 
Orchards", (previously described as North 89° 18' 00" East), to a pOint on the North and South 1/4 line 
of said Section 19. (said point being South 02° 20' 47" East, 1306.18 feet, from the Centerof said Section 
19); thence North 86° 25' 23" East, 297.38 feet, along the Southerly line of said "Island Lake Orchards'!, 
(previous1y described as North 89° 24' 00" East. 296.21 feet); thence South 01 0 52' 19" East, 1327.19 
feet, along the Southerly line of said "Island Lake Orchards" and an extension thereof, (previously 
described as South 00° 58t 48" West), to a point on the South line of said Section 19, (said point being 
South 86° 24' 49" West, 2360.31 feet, from the Southeast Corner of said Section 19); thence South 86° 
24' 49" West, 286.39 feet, (previously described as South 89° 24' 00" West), along the South line of said 
Section 19 and the centerline of said Ten Mile Road, to the Point of Beginning. All of the above 
containing 10.047 Acres. All of the above being subject to the right of the public in Ten Mile Road. All 
of the above being subject to easements. restrictions and right-of-ways of records. 
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EXHIBIT "c" 
ISLAND LAKE OF NOV! COMMUNITY 

(THE "ADDITIONAL PARCEL") 

REV. 11-
REV. 1o-11-~ 

I""''''''' SEIBER. KEAST & I ~1LJ.£'T1CS AND ISLAND LAKE OF NOVI R.U.D. == ::..~~~ 
... ~ ASSOCIATES. INC. SECnONS 17. 18, 19. 20, T.l N., R.B E. PI MO.: 01-024 

COHSUL.llHQ ENCINEERS SSOOAlES. LLC. CITY OF NOVI D'II!I f1I.E; D1-02.f.SWA. •• 
1.»ID:sl.lfM.'ItItS DltAIti In': GtlP 

<IOJU QWIO 111'8 AVENUE sum; "0 NO'tII. III 4&'S7!J-%t23 OAKLAND COUNTY, MICHIGAN otmC: PI( 
(241) .n-7IRIO !M!:T: 1 CI" 1 



lIHtR35 I 2 6 ~G7 8 9 

EXHIBIT "0" 

Island Lake of Novi Residential Unit Development 
Draft Report Addendum July 9,2004 and Attachments 

(Five Pages) 
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Summary 0' the Proposed Amendment to the ItU.D. 
. Island Lake of Nov( (fonnet1y Hatvest Lake of Nov/) 

Introduction 

--..--

Toll BrothersJ Incorporated has pUrchased a ten-acre parcel fronting Ten 
Mile Road, immediately adjacent to the Island Lake of Novi Residential Unit 
Development (the RUD). Toll BrothersJ Inc. wishes to Incorporate this paJtel 
into 1he RUO for Island lek& of NovI, and seeks an amendment to the RUD 
wfth this SlJbmtttaJ. 

Description of the Site 

The parcel Is a ten·acre site 01 open, sloping land. prevrously used for 
agricultural purposes. The site is now fallow field, with no regulated 
wetfands or woodlands on the property. 'The sJte Is a long narrow parael, 
with 330 feet offrontage on Ten M'de Road. The narrowness of the sitet and 
poorsIghtJinesfrom Ten Mile Road leave no optimat location for Ingress and 
egress to the paroel If developed separately, . 

Tne current zoning of the site is RA, Residential Acreage, allowing a 
maximum of 0.8 dweillng units per acre. It ls comiguous w;th the southern 
half of Island Lake of Navi. which has an underiylng zoning of 0.8 dulac. 
The property immediately to the east of the parcells also toned RA, but 
proposed for future development of a IargHcale chureh and related 
servIces. 

RUO' Amendment Request 

Toll Brofhers Inc. requests an amendment to the RUD agreement. The 
request Is as follows: 

1. Toll Brothers proposes the additio n of the ten-acre parcel described 
above to the 906 acres within the Residential Untt Development. This 
would bring the total acreage of the RUD. for Island Lake of Novi up to 
916 acres, 

. 2. The ten acre parcel is zoned RA, at 0.8 dwelling units per acre, 
permitting a total of 8 new single--family homes. The total number of 

ISLAND LAKE OF Novr ReSIDENT1AL UNIT DeveLOPMeNT 
Draft Report Addendum Ju1y 9, 2004 
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unfts pennltted for the Island lake of Novl RUD Is 876 hO!11es. ~ part 
ot''lhls RUD amendment Toll Brothers wtshes to add the units permitted 
for the ten acres to Its development total of 876 homesl for a naw totar 
of 884 resldenUal unffs pennfitad wtth the RUD. Toll Brothers fntends to 
buUd Sfngle Famlly Detached homes on this parcel, to the same tot 
wld1h as the homes pennJtted Immediately west of the sHe. Basedon 
that lot size, ToD Bmthers estimates development of approxlmately 22 
new lots. but will not exceed ~e total of 884 residential homes permitted 
wf1h the RUD agmement. 

Inclusion of this property into the Island Lake of NovI RUD wiJJ benefit the 
aty of Novl for many reasons. It wnI consoUdate traffic Ingress and egress, 
eUminaHng the need br a separate road access off of Ten Mlte. The stub 
street connectIons aJlow the parcelts resfdendal traffic access to 111e main 
entrance at Ten Mile, and use of tile IntGmal road network as weft The 
paroel will lie Into the Isfand lake of No'ti stormwafertrealment system, 
assuring a hfgh quality of sfDrmwater treatment, and elimInating 'the need for 
a separate aetention bastn on the site. There will also be a more orderly . 
and eflicfent layout and construction of utiHtieSt as part of overall Phase 4 of 
Island Lake of Novi. 

Thine win be a greater amount of ~n space and perimeter land~ape 
along 1he Ten Mile Road confdorthan tf developed separately. with homes 
and lot sizes vtsuaJly compatibJe With the adjl!cent homes of Island Lake of 
Novi. 

52 % of total acreage will still be preserved as ~pen spacel and the majority 
of residential units will remaln as slngfe family detached homes. With Island 
Lake, Its waterfront parks, trails, and presarvaUon zonesl homebuyers will 
have access to a slgnlftcantIy greater amount 01 privately maintafned 
recreational faellfties and open space ag part of the Island Lake of NOv1 
Homeowners AssociatIon than possible as ! separate $ubdMslon. 

rsland lake of Nov! wffl continue as a nigh quality, p'anned residential 
development set within a generous natural environment of woods and 
wetlands surrounding Island Lake, WhIle Toll Brothers proposes 10 increase 
the land area of the RUD to 916 acres. with an additional a homes. there will 
be no change to the gross or net density of Island Lake of Novl. Similany, 
there will be no change to the density for Phase 4 of the RUD with the 
Inoluslon of the site and homes. Slngle·famiIy detached lots (including 
waterfront sites) ~ll still comprise the majortty of units at 57% of the total r or 

ISLAND lAKE OF NoVl ReSIDENTIAL UNIT DeveLOPMeNT 
Draft Report Addendum July 9. 2004 
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approximatBly 607 units. Over half Of the site Will still be preserved as 
permanent dedIcated open space, per the original categorfes offue R.U.D. 
The Open Space Sf:Ill1marylable and Land Use SummaI}' by Phase have 
been updated to reject the rev1~ed acreage and units. 

fn order to support the pio~~ modificatJons. this report addendum 
inc1lJ~s ~vf~Ions to the Area-Plan. Open Space Plan, Open Space 
Summary Table. Pedestrian Network, Land Usa Summary by Phase, and 
Phasing Pian of the previous'y amended RUD raport addendum submItted 
25 JtIl8 2002. These revfslons 819 intended to amend those same pages of 
the 25 June 2002 Island Lake of NoVi Residential UnIt Development Report. 

ISLAND LAKE Or NoV! ReSIDENTIAL UNIT DEVELOPMeNT 
- Drclft Report Addendum July 9, 2004 
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Islsnd Lake of Novl 
Residential Unit Development Alnaidment 
JlJly 9, 2004 
fupared by JJR L.L.C 
For Toll Brothers I/lc. 
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Revlsed Open Space Summary per Revised Area Plan, July 2004 

Wetland Setbacb Sac. Sac. 

Upland Woods 65 ac. 54ao. 

aty S2ac. I(i. S2ao. 

Parb 22 ac~ 18 AO. 22ac. 

17 ac. 16 a.c, ac. 

18 ac. 18 ae. 19ac. 

21ac. ac. 21e.e. 

ac.l17,S4S 165' ac. 169 acJ17,545 LF 
LF 4,387 LF 4,,87 LP !!:l! 25% of 
4,387 LP e= 25% new shoreline 
ofne\V 

Grand Total 476.0 Be. 282 lie. 478.0 aCt 

(470 ae. 
required 

~ 

Sac. 

54ac. 

Oac. 

18 Be. 

16 ao. 

19 ac .. 

Oac. 

169 ac. 
4,387LF 

282 ac. 

-- Acreage shown per previous r~vised Open Space SUlllllJ8Iy Table, RUD Report AddendtJ.lJl, 6125/02. 

Combined open space stlll compri.$es 52% of total sib! arcs.. The Proposed Revised Area P jan of this RUD 
amendment dated ruly 9. 2004 docs not 'S..ffttt 8l1Y of the acreage applicable for the Open Space Credit per 
either the iUllended. R.~ plm of lune 2.S, 2002, or th~ origi.nall\® pla11 of June 23. 1997. 
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• Island Lake of No vi 
~ Residential Unit Development 
• Amendm.ent to the RUD for Harvest Lake of No 'Vi 

Prepared by JJR, L.L.C. for Toll Brothers, Inc. 
• July 9, 2004 

• 
• 

Revised Land Uae'Sunu1lary by Phase* . 

• E.sllraated Af;;tc$
PropoMd RsJ4eaa5 

• By Dnlt 1Jp~ 
A Smgio .. Pamlly Atwlhed CIWtcr 

• B. Wllter:frontIWoodtead At!.. CI~ter 
C. Siagle-FamHy Detac:hcd Cluster 
D. 9mgle-fAMily Detached Home! 

E. Slngle .. Famlfy Waterfront Hames 

A'!a'!fJ Gross DeDsttyf 

Non-Relldt.IJtlal USUI 

A Schools 
B. CityPark 
C. Wa=ftont Pmb 

I D. Nc:i&bborbood Play Lot 

I . 

Ph.s. 1 
)04.2 M 

52.06 Be 

52.17 ac 

Per Revised Area Plan 

Phalel 
262.9 Ie 

169-189 du 
3Q..48 'dl.l 

o do 

96-134 du 

10-14 du 

311 .. 38S tiu 

rol2 dullc 

min 2.0 IIC 

minO.S Be 

Phue3 
166,2 Ie 

46-66 dl,l 

67 .. 91 d ... 

5-9 du 

118-172 du 
.a7dulac 

mJn35 Ie 

lhase4 
US,7 10 

97. .. 137 dll 

9-13 du. 

l()6.lS0 du 

0.80 dulac 

min 6.' lie 
miDO.5 ae 

Pbue 5 
170.1 tiC 

122-118 du 

11 .. ] S du 

133·193 du 
.9S dulno 

mln2.0 I!.C 

44-16 du 

44 ... 16 du 

1.11 dulac 

• Revised from Laud Usa Swnmary by Phase. Page 52 at Harvest Lake of No vi RUD Report, 23 June t 997 BIld :25 JUDe 1002 

RUD AlD.cndmcnt. 

I ·.Lakc aueage has been Included on I. proportlon.aJ basis wi1h each phue and is reflected in the AvcRiic Gross Density. 

The total column represents the average of d1e ranges for each bouslng type. Tho developer prr.sumes the t1e..xiblllty to build 

wIthin the un!t rango expressed fot each phase. as long I1lI the proposed tolal o!884 unit:!! is nOll!'Cceeded.. 

l3jj6\07\~portsl 
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Tohll 

916 

219 du {Z5%) 

158 du (18%) 

o du (0%) 

464 du (.$2%) 

43 du (S%) 

184du 

0.91 dulac 

.52.06 ac 
52_17 ac 

min 14.0 IlC 

min 1.0 IlC 
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RESIDENTIAL UNIT DEVELOPMENT AGREEMENT 

THIS RESIDENTIAL UNIT DEVELOPMENT AGREEMENT made and entered into 

this __ day of _____ l 1998, by and between the CITY OF NOVI, a Michigan 

municipal corporation (UCityll), whose address is 45175 W. Ten Mile Road, Novi, Michigan, 

and HARVEST LAND COMPANY, LL.C., a Michigan lim·ited liability company (IlHarvestU
), 

whose address is 27575 Wixom Road, P.O. Box 817,48376-0817. 

RECITALS 

WHEREAS, Harvest is the designated representative of the owners of the real 

property described in Exhibit uA" attached and incorporated into this Agreement by this 

reference C'the Property"), pursuant to an Agreement dated September, 1997, and 

executed by such property owners (the "Property Owners"), and recorded with the Oakland 

County Register of Deeds, at Liber __ , Pages __ through __ ' 

WHEREAS, the Property has been approved by the City for use as the Harvest 

Lake of Novi Residential Unit Development pursuant to Section 2404 of the City of Novi 

Zoning Ordinance and the area plan approved by the City .and attached as Exhibit uB" and 

incorporated into this Agreement by this reference (the "Area Plan"). 

NOW, THEREFORE, in consideration of the mutual covenants provided herein, the 

parties agree as follows: 

1, Development as RUD: The Property Owners shall have the right of 

development of the Property as a Residential Unit Development in accordance with this 

o m ~ -
Residential Unit Development Agreemen'tlne ~rea Plan, the condi~ imposed by the 
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City when it approved the Area Plan (as contained in the minu~of the meeting of the 

Novi City Council of July 28, 1997 and including, without limitation, the slides and amenity 
/S=l 

development matrix presented to City Council by Harvest at that meeting), the ap'pTIcation 

for RUD approval set forth in that certain booklet submitted by Harvest dated June 23, 

1997 (the 14Harvest RUD Applicationll), the City's consultant's letters listed on Exhibit uClIl 

Section 2404 of the City of Novi Zoning Ordinance (as amended, and in effect on the date 

of this Agreement). (Copies of the slides and amenity development matrix are on file with 

the City as a part of the RUD application.) The Property shall not be developed or used 

except in accordance with this Residential Unit Development Agreement, the Area Plan, 

the conditions contained in the July 28, 1997 minutes of the City Council's approval of the 

Area Plan (and including, without limitation, the slides and amenity development matrix 

presented to City Council by Harvest at that meeting), the Harvest RUD Application, and 

all plats and preliminary and final site plans subsequently approved, absent amendment 

as permitted under Section 2404 of the City of Novi Zoning Ordinance. The development 

shall be known as the Harvest Lake of Novi Residential Unit Development. 

2. Submission of Site Plans/Plats: By.approval of the Area Plan, the City 

approves the functional use areas and dwelling unit types being proposed, the proposed 

densities, the traffic circulation plan, and the areas proposed for schools, service activities, 

playgrounds, recreation areas, parking areas and other open space. Such approval is 

subject to the submission of site plans or plats in accordance with the requirements of the 

City of Novi Zoning Ordinance, City of Novi Subdivision Ordinance and other ordinances, 

2 



codes and regulations. The Area Plan, subject to the provisions of U"'lis Agreement, shall 

govern development of the Property in accordance with that level of detai I required for an 

Area Plan pursuant to Section 2404 of the City of Novi Zoning Ordinance. The Property 

Owners are authorized to submit a preliminary site plan as to each phase (or subphase) .I::;; - .... 

of the development in accordance with Section 2404.11 of the City of Novi Zoning 

Ordinance. For those areas of the development to be platted, the Property Owners are 

authorized to submit a preliminary plat for tentative approval in accordance with Act 288 

of the Public Acts of 1967, as amended, the Land Division Act, and the City of Novi 

Subdivision Ordinance in effect on the date of this Agreement. No construction of a phase 

(or sub phase) shall commence until approval by the City of a preliminary site plan (or plat) 

and final site plan (or plat) for that phase (or subphase): except for construction permitted 

pursuant to Subsection 2516.4 of the City of Novi Zoning Ordinance. The City may, 

pursuant to City ordinances, require the Property Owners to provide financial guarantees 

for the completion of roads, water mains, sanitary sewers and storm drains within each 

phase (or subphase) of the Residential Unit Development. Where such guarantees are 

required, no construction of any phase (or subphase) shall commence .until such 

guarantees have been provided. In the absence of such requirements, financial 

guarantees shall be provided in accordance with Subsections 3005.8 and 3005.9 of the 

City of Novi Zoning Ordinance and Section 3.06 of the City of Novi Subdivision Ordinance. 

3. Wetlands and watercourses: 

A. Wetland and watercourse permits shall be required for each phase (or 

subphase) of the development pursuant to Chapter 12, Article V of the Novi Code of 
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Ordinances, as amended, and in effect on the date of this Agreement. All wetland and 

watercourse permit applications shall further comply with the Area Plan and the Harvest· 

RUD Application. The flagging of wetlands shall be done as such permit applications are 

made. In order to minimize unreasonable impacts upon the natural wetland environment, 

a wetland and watercourse setback of 25 feet shall be maintained in accordance with the 

requirements of subpart 2400(v) of the City of Novi Zoning Ordinance, subject to the 

exceptions contained therein; and further provided that the following requirements shall 

apply to the 25 foot upland edge surrounding Harvest Lake: 

(i) A managed, naturalized vegetation buffer of a minimum depth of 25 

feet shall be installed and maintained at lake edge. 

(ii) Owners of Single Family Detached (Waterfront) Homes shall be 

allowed to establish a beach area of sand or sand and gravel at the lake edge 

within this 25 foot buffer, to a maximum of 33%) of the lot width. 

(iii) The Single Family Attached (Waterfront) Homes will be allowed one 

private beach area per cluster, not to exceed 33% of the combined cluster and side 

yard width, 

(iv) Fertilizer or herbicide applications shall not be used in the 25 foot 

wide lake buffer area, 

B. Harvest Lake is presently designated on the City of Novi Storm Water Master 

Plan for the location of a regional storm water detention basin. The City has not acquired 

property rights from the Property Owners for the creation of such a basin, and Harvest has 

requested that Harvest Lake not be utilized as a regional detention basin. It is understood 

4 



and agreed by the parties that if the City determines, in its sole discretion, to utilize 

Harvest Lake as a regional storm water detention basin, it shall acquire the property rights 

necessary 1 its sole 

discretion, f Harvest 

Lake as the I the City 

acquires ne rm water 

detention b Ie lake in 

accordance tersheds 

as promulg, !r Quality 

Division. 

4. Woodlands: Woodland permits shall be required for each phase (or 

subphase) of the development pursuant to Chapter 37 of the Novi Code of Ordinances, as 

amended, and in effect on the date of this Agreement. All woodland permit applications 

shall further comply with the Area Plan and the Harvest RUD Application. 

5. Dwelling Units: The total dwelling units within the Property shall be limited 

to 876 units, w.ith minimum area, and setback and height requirements as follows: 

A. Single Family Detached Waterfront Homes: 

Lot Width 
Front Yard 
Setback 

150 feet or greater 45 feet 

Rear Yard 
Setback off Minimum/Combined 
-Lakefront Side Yard Setback 

100 feet* 20/50 feet 

*For shallow lots (~l approximately 200 feet from road right-of-way to lake edge), 

the 100 foot rear year setback off the waterfront may be reduced to 75 feet. 
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B. Single Family Detached (Non-Wateriront) Homes: Lots shall have a 

minimum area of 12,000 square feet and a minimum width of 90 feet as provided on the 

Area Plan and in the Harvest RUD Application. As provided in the Area Plan and in the 

Harvest RUD Application, the following yard area requirements shall apply: 

For Lot Width: 

150 feet or greater 

120 feet or greater 

110 feet or greater 

90 feet or greater 

Front Yard 
Setback 

45ft. 

30 ft. 

30 ft. 

30 ft. 

Rear Yard 
Setback 

50 ft. 

35 ft. 

35 ft. 

35 ft. 

Minimum/Combined 
Side Yard Setback 

20 ft. / 50 ft. 

cis if j 40 -ft~') 

15 ft. / 40 ft. 

}5ft. / ~ ft. 
{o 30 

C. Single Family Detached Cluster Homes: Distances between detached 

cluster homes shall comply with Section 2403.4 of the Zoning Ordinance, as amended, 

and in effect on the date of this Agreement. 

D. Single Family Attached Cluster Homes: Distances between attached cluster 

homes shall comply with Section 2403.4 of the Zoning Ordinance, as amended, and in' 

effect on the date of this Agreement, subject to the following modifications, which are 

approved pursuant to Section 2404.5.B: 

(i) The attaching of one-family homes shall be permitted through a 

common party wall (no more than 75%, of its length), through a garage wall , or 

through an architectural detail that does not form interior living space. 

(ii) Proposed distances between clusters vary from Section 2403.4 

depending on site location. The variances from Section 2403.4 for Areas 1, 2 and 
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3, as depicted on the Area Plan Composite, are as follows: 

(a) Area One - For the Single Family Attached Cluster Homes 

adjacent to the manufactured housing community, rear yard setbacks are as 

follows: 

Minimum Distance: 

rear to rear 

?/i~ 
8 Opposing 
Clusters 

, ,70 feet 

p--." 7-

6-['0 pposirig 
Clusters 

65 feet 

4-5 Opposing 
Clusters 

55 feet 

(b) Area Two - For the Waterfront Single Family Attached Cluster 

Homes at the northwest and southeast edges of the lake] side yard setbacks 

are as follows: 

Minimum Distance: 

side dimension 

L\~~ 
8 Opposing 
Clusters 

60 feet 

:r~ 
6-7 Opposing 
Clusters 

60 feet 

4-5 Opposing 
Clusters 

50 feet 

(c) Area Three - For Woodland Single Family Attached Cluster 

Homes within the upland woods west of Eleven Mile Road, side yards have 

been increased to the following: 

Minimum Distance: 

side dimension 

8 Opposing 
Clusters 

130 feet 

6-7 Opposing 
Clusters 

130 feet 

4-5 Opposing 
Clusters 

130 feet 

E. Building Height: Building height for all residences and accessory buildings 

shall not exceed 35 feet, measured to the midpoint of the gable of the roof from the front 

of the home. 

6. Perimeter Buffering: Pursuant to Zoning Ordinance Section 2404.2, varying 
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of the perimeter buffering requirements are permitted at the following locations: (A) The 

north boundary of the property (Phase 2), depicted on the Area Plan CompOSite as utilized 

for Single Family Attached Cluster Dwellings. The existing hedgerow and woodlands 

buffer on the north boundary of the Property is approved (with supplemental plantings as 

are reasonably necessary) as screening in compliance with Section 2404.2. C(2) of the 

Zoning Ordinance; (8) The southerly side of such Single Family Attached Cluster 

8welli ngs- where- the Property-abuts- the north--boundary-ofih-e-1I-out-p-arc-et'Lfro-nHn-g-o-n-------

Wixom Road. A landscaped berm shall be provided pursuant to Section 2404.2. C( 1) of 

the Zoning Ordinance; (C) The Single Family Attached Cluster Homes located west of the 

intersection of Delmont Drive and Wixom Road. The existing woodland buffer (with 

supplemental plantings as are reasonably necessary) shall be permitted provided it is in 

accordance with 2404.2.C(2) of the Zoning Ordinance. In each instance, the specifics of 

the required supplemental plantings, berming and landscaping shall be reviewed as a part 

of the site plan process. 

7. Open Space: No residential dwellings shall be permitted within those 

portions of the Property designated on the Area Plan and in the Harvest RUD Application 

as "open space", consisting of wetlands, forested wetrands, upland woods, secondary 

conservation zones, waterfront parks, internal greenbelts, passive recreation areas and 

common waterfront presef\lation easement areas. This restriction shall not be deemed to 

preclude passive recreational uses within the wetlands, secondary conservation zone, and 

common waterfront presef\lation areas, and passive or active recreation within waterfront 

parks and all other open space areas. This restriction shall not be deemed to preclude the 
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use of community facilities (if any) for social gatherings, such as weddings, and the 

providing of food services, catering and dining associated with such gatherings. Minor 

variations in the open space shall be allowed during the site plan approval process (i.e., 

based on changes in road alignment, development constraints, t ) provided that the 

overall Property shall be developed with, at mini m, the percentage of open space 

shown on the Area Plan. 
~~~dN-~~~ 

8. Permanent Preservation and Maintenance of Open Space. RUD Amenities 

and Common Areas: The completion of RUD amenities and common areas shall be in 

accordance with the amenity development matrix presented by Harvest to the City Council 

on July 28, 1997. Harvest shall be responsible for the permanent preservation and 

maintenance of all open space, RUD amenities and common areas within the residential 

unit development. Such responsibility may be assigned to an association of property 

owners to be created by Harvest, provided that Harvest, by the execution and recording 

of a Master Declaration of Covenants, Conditions and Restrictions for Harvest Lake of 

Novi CMaster Declaration"), empowers such association to provide for such preservation 

and maintenance, and authorizes such association to levy assessments upon property 

owners for such purposes. The Master Declaration shall provide for the use, permanent 

preservation and maintenance of all open space, RU D amenities and common areas, 

including, but not limited to the lake, wetlands, watercourses, wetland and watercourse 

buffer zones, secondary conservation zones, perimeter landscape and internal greenbelts, 

woodlands, ponds, streams and private streets (if any). The Master Declaration shall be 

subject to reasonable approval by the City's attorney, in advance of recording, to assure 
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conformance with this Agreement, the Area Plan and the Harvest RUD Application. 

The Master Declaration shall provide that, if the association fails at any time to 

preserve and maintain the open space, RUD amenities or common areas in reasonable 

order and condition the City of Novi may serve written notice upon the association setting 

forth the manner in which the associated has so failed. Such notice shall include a 

demand that deficiencies of preservation or maintenance be cured within thirty (30) days 

thereof and shall further state the date and place of hearing thereof before the City Council 

or such other board, body or official to whom the City Council shall delegate such 

responsibility, which shall be held within fourteen (14) days of such notice. If deficiencies 

set forth in the original notice, or any modification thereof, shall not be cured within such 

thirty (30) day period or any extension thereof, the City of Novi may preserve or maintain 

the same and the costs of such action shall be assessed against the owners and their 

respective successors and assigns, which assessment shall be payable in the manner 

required by the City of Novi. In addition to other methods of collection, the City of Novi 

shall have the right to place such assessment on the City tax rolls of the assessed 

property. 

9. Streets: Vehicular access to dwelling units may be by public or private street, 

provided that if such access is solely by private street, such street shall be constructed in 

accordance with the City of Novi Design and Construction Standards and shall be 

maintained by the Harvest Lake of Novi Association, "its successors or assigns, as common 

areas of Harvest Lake of Novi. It is understood and agreed by the parties that the City is 

not obligated to accept streets which may be dedicated by Harvest and may, within its sole 
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discretion decline to accept to any of the same. Nothing in this Agreement or in the Area 

Plan and Harvest RUD application shall be interpreted as imposing such an obligation. 

Traffic impact studies shall be submitted in accordance with the City of Novi Site 

Plan and Development Manual on a phase-by-phase basis. Pursuant to Section 

2404.78(4) of the Zoning Ordinance, determinations shall be made as each site plan and 

plat is submitted as to whether, relative to conventional one-family development, the 

preceding phases) will cause any detrimental impact 

on existing thoroughfares in terms of overall volumes, capacity, safety, travel times and 

thoroughfare level of service, and whether on-site or off-site improvements provided by the 

development will alleviate such impacts. 

10. Water and Sewer Infrastructure: Nothing in this Agreement or in the 

approval of the Harvest Lake RUD application and area plan shall be interpreted as 

imposing an obligation on the City to construct any water, sanitary sewer or other 

infrastructure as may be necessary to serve the development. The City makes no 

guarantees, assurances or representations as to the construction of such infrastructure or 

as to its adequacy to serve the development. . 

11. Lakefront Protection: Section 36-62 of the Novi Code of Ordinances 

(Lakefront Protection), does not apply to the development of the Property pursuant to the 

Area Plan. By approving the Area Plan, the City granted the Property Owners a variance 

from Section 36-62 of the Novi Code of Ordinances (Lakefront Protection), based on the 

existing single ownership of Harvest Lake, the restriction on future use of Harvest Lake to 

limit watercraft to propulsion by electric motors, sails, oars or paddles, the Area Plan and 
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the Harvest RUD Application, which grants lake access to all residents of Harvest Lake of 

Novi. 

12. City Park and Novi Community School Properties: The City of Novi and the 

Novi Community School District own that portion of the Property located at the northeast 

corner of Eleven Mile and Wixom Roads, and designated on the Area Plan as a City Park, 

Elementary School, Middle School and ancillary uses. The City of Novi and the Novi 

Community School-District shalleaCh-5e-solely responsible for submitting site plans for 

their respective portions of the overall Property, to the extent required by law. 

13. Entire Agreement; Running with Land: This Agreement contains the entire 

agreement of the parties, and no statement, promises or inducements made by either party 

that is not contained in this written contract shall be valid or binding; and this Agreement 

may not be enlarged, modified or altered except in writing signed by the parties and 

endorsed hereon. It is expressly understood and agreed by the parties that this 

Agreement shall be deemed to run with the land and all stipulations and provisions 

contained herein, shall apply to and bind the heirs, executors, administrators, successors 

and assigns of the parties hereto. Any amendments or revisions to the approved area plan 

shall be in accordance with Section 2404.17 of the Zoning Ordinance. 

14. Recordation: This Agreement shall be recorded with the Oakland County 

Register of Deeds. 

15. Construction: The City and Harvest acknowledge that they participated 

equally in the drafting of this Agreement, and accordingly, no court construing this 

Agreement shall construe it more strictly against any party hereto. 
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IN WITNESS HEREOF , the parties hereto have executed this Agreement on the 

date first written above. 

WITNESSES: 

STATE OF MICHIGAN ) 
)SS: 

COUNTY OF OAKLAND ) 

CITY OF NOVI, 
a Michigan Municipal corporation, 

BY: ------------------------
KATHLEEN McLALLEN - Mayor 

BY: ------------------------
TONNI BARTHOLOMEW - City Clerk 

HARVEST LAND COMPANY, L.L.C.! 
a Michigan Limited Liability Company 

BY: -------------------------
L. STEVE WEINER, Managing Member 

On this __ day of , 1998, before me, ~. Notary Public, personally appeared 
KATHLEEN McLALLEN and TONNI BARTHOLOMEW, who, being duly sworn! did say that 
they are the Mayor and Clerk of the City of Novi and that they executed this agreement in 
their capacity as Mayor and Clerk for the City of Novi. 
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Notary Public 
County, Michigan 

My commission Expires: 



STATE OF MICHIGAN ) 
)SS: 

COUNTY OF OAKLAND ) 

On this _ day of I 1998, before mel a Notary PubliCI personally 
appeared L. STEVEN WElNERI the managing member of HARVEST LAND COMPANY, 
L.L.C'

I 
known to be the person described in and who executed the foregoing instrument 

and respectively acknowledge that he executed the same on behalf of HARVEST LAND 
COMPANY, L.L.C. 

Drafted by: 

Return to: 

Dennis Watson 

Notary Publi c 
County, Michigan 

My commission Expires: 

Friedl Watson & Bugbee, P.C. 
30700 Telegraph Road, Suite 3655 
Bingham Farms, MI 48025 
(248) 645-1003 

- and -

Kevin Kohls 
Honigman Miller Schwartz and Cohn 
2290 First National Building 
Detroit, MI 48226 
(313) 256-7811 

Tonni Bartholomew 
City Clerk 
City of Novi 
45175 West Ten Mile Road 
Novi, MI 48375 

14 
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the entire property line of any bound
ary line abutting a major thorough
fare or nonresidential district. The 
berm shall not be included as any 
part of a side or rear yard but may be 
a part of an adjoining open space 
area. Earth berms where employed 
on the site shall be designed so as 
not to obscure dear vision at street 
intersections. The Planning Commis
sion may permit an optional la...,d
scape treatment that is consistent 
with Section 2509 of this Ordinance 
and w ruch will serve as an effective 
Screenlligbarrier when ;-1~~~;'Pe 
berm Is not practical due to site 
conditions. 

B. Concrete pedestrian safety paths 
(sidewalks) of five (5) feet in width 
along both sides of all public and 
private roads within a cluster option 
development. 

10. Approval of a site plan under this Section 
shall be effective for a period of one (1) 
year from date of approval. Development 
not started in this period shall be consid
ered as abandoned and authorization shall 
expire, requiring that any proposed devel
opment thereafter shall be resubmitted 
for review and approval by the Planning 
Commission. Any proposed change in a 
site plan after approval has been granted, 
shall require review and approval by the 
Planning Commission pnor to effecting 
sai? change. 

Sec. 2404. RUD Residential Unit Develop
ment. 

The purpose of the Residential Unit Develop
ment Option, hereinafter referred to as RUD. is to 
permit an optional means of development flexibil
i ty in the Residential Acreage District and in the 
R·l through R-3 One-Family Residential Districts 
which allows a mixture of various types of resi
dential dwelling units (one-family. attached one
family cluster). It is further the intent of this 
Section to permit permanent preservation ofvalu
able open land, fragile natural resources and 
rural community character that would be lost 

Supp. No. 40 

under conventional development. This would be 
accomplished by permitting flexible lot ~izcs in 
accordance with open land preservation credits 
when such developments provide detached and/or 
attached smgle family dwelling units which are 
located and designed in a substantial open land 
setting. This will reduce the visual intensity of 
development, provide privacy, protect natural re
sources from intrusion, pollution or impairment, 
protect loeally important animal and plant habi
tats, preserve lands of unique scenic, historic or 
geologic value, provide privata neighborhood r~
reation, and protect the public health. safety and 

__ w_elfare.------ ---------"-~---
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Further, it is the intent of this ordinance to 
introduce flexibility so as to provide for: 

• The use of land in accordance with its char
acter and adaptability; 

- The construction and maintenance of streets, 
utilities and public services in a more 
economical and efficient manner; 

- The compatible design and use of neighboring 
properties; and 

- The reduction of development sprawl, so as" to 
preserve open space as undeveloped land. 

To accomplish this, the following modifications to 
applicable one-family residential standards shall 
be pennitted subject to the conditions imposed by 
this section: 

1. Rs.sidePltial Unit DerJelopment Regula· 
tions. 'The RUD Option shall only be con
sidered for parcels containing at least 
eighty (80) contiguous acres of land under 
ringle ownership or control. The City Coun
cil may vary the minimum acreage require
ment by up to 5% (so as to reduce the 
requirement to 76 acres) where applica
tion would result in peculiar or excep
tional practical difficulty or exceptional 
undue hardship, provided that such relief 
may be granted without impairing the 
intent and purpose of this section. All 
RUD uses shall be regulated as set forth 
in this Section, the approved plan, any 
special conditions imposed by the Plan
ning Commission or City Council and 
other applicable provisions of this Ordi-
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nance. An RUD shall include detached 
one· family dwellings. An RUD may also 
include: 

A. One-family dwelling clusters, pro-
vided that: (1) a majority of dwelling 
units within the RUD are detached, 
non-clustered one-family dwellings; 
and (2) a significant portion of the 
dwelling units are conventional one-
family dwelling units. Conventional 
one-family dwelling Units are units 
constructed on platted lots or site 
condominium building sites with area 
and width conforming to the sched-
ule of regulations for the underlying 
zonmg-distnct. The'l?tanru.ng Com-
mission and City Council shall re-
view the mixture of residential dwell-
ing types to determine whether the 
proportions of dwelling types meet 
the purpose and intent of this sec-
tion in accordance with subsections 
2404.4 and 2404.7, below. 

B. Rental or management offices and 
club rooms accessory to the RUD. 

C. Churches. 

D. Public, parochial and private elemen-
tary and or high schools offering 
courses in general education. 

E. Noncommercial golf courses. 

F. Public libraries, parks t parkways and 
recreational facilities. 

G. Private parks and recreation areas 
for use of the residents of the RUD. 

H. Accessory uses and accessory build-
ings. 

2. Perimeter Buffering. In order to assure 
development that is compatible with'the 
zoning of adjacent property, where the 
R UD abuts a one-family district, develop-
ment of that strip ofland 330 feet in depth 
adjacent to such one-family district shall 
be restricted to detached, non-clustered, 
one-family dwelling units meeting the re-
quirements of the RUD standards, or to 
f'choob:;. parks or golf courses. For pur-
pn:-;es of this section, the RUD shall not be 
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considered adjacent to property zoned for 
one-family use where it is separated from 
such property by a major thoroughfare. 
The City Council, after review and recom
mendation of the Planning Commission, 
may vary the 330-foot depth in anyone of 
the following circumstances: 

A. The parcel is of a narrow dimension 
and will not penn it sound develop
ment of that portion remaining be
yond the three hundred thirty (330) 
foot strip; 

B. Due to topography or existing abut
tirig development, the development 
offlie remaining pom<)n ofthe-par
cel in question would result in an 
unreasonably restrictive treatment 
of the parcel; or 

C. The adjacent property is otherwise 
screened from view of development 
within the RUD in the area where 
the 330-foot depth is varied by one of 
the following, or by a combination of 
the following: 

(1) An undulating ea..~h benn, at 
least six (6) feet in height at its 
lowest elevation, that is land a 

scaped in accordance with the 
standards of Section 2509, and 
which will serve as an effective 
screening barrier. Landscaped 
berms shall be designed so as 
not to-eescure· clear vision at
street intersections. Berms shall 
not be included as any part of a 
side or rear yard but may be a 
part of an adjoining open space 
area. 

(2) The retention within the RUD 
of an existing regulated or un
regulated wooded area, pro
vided: 
(a) The retained wooded area 

will provide effective 
screening consistent with 
the opacity requirements 
of Section 2509. SUpplll' 
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mental pla..1"lt material may 
be added to meet the 
screening requirements. 

(b) The failure to retain the 
wooded area will have a 
negative impact on the 
preservation of woodlands 
within the City of N ovi; 
and 

(c) The retained wooded area 
has been inspected by the 
City relative to t."1e health 

material and 
found to be healthy and 
desirable. 

However, in no circumstances shall any 
attached or detached clustered housing 
dwelli1lg unit in the RUn be loeated closer 
than seventy-five feet to any peripheral 
property line. 

3. Density. 

A. For purposes of determining density, 
the followL."'lg maximum number of 
dwelling units per acre overall, by 
zoning district, shall be permitted: 

Supp. No. 40 

Zoning District 

R-A 0.8 units to the acre overall 
R-l 1.65 units to the acre overall 
R-2 2.0 units to the acre overall 
R-3 2.7 units to the acre overall 

Density shall be measured based upon 
gross site acreage, excluding identi
fied wetlands or watercourses which 
are regulated by Parts 301 and 303 
of the Natural Resources and Envi
ronmental Protection Act, 1994 PA 
451, as amended, or Chapter 12, 
Article V of the N ovi Code of Ordi
nances, but not excluding quality 
wetlands less than two (2) acres reg
ulated by such laws. 

The dwelling unit densities set forth 
in Section 2403 of this Ordinance for 
cluster housing may be applied to 
the RUD site on an individual acre 
basis, provided the overall dwelling 
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unit density of the RUD does not 
exceed the above maximum dwelling 
unit density levels by district. 

B. An additional credit of 0.8 dwelling 
units per acre of RUD open space 
may be granred to the applicant by 
the City Council, after review of the 
Planning Commission, provided that 
such open space is dedicated to the 
use of the residents of the RUD, as 
follows: 

(a) Environmental features as fol-

i. Watercourses and bodies 
of water, provided that the 
following requirements are 
met. No less than 25% of 
the boundary of the w a ter
course or body of water 
shall abut a park area that 
is dedicated to the use of 
all RUn residents. The 
park area shall be at least 
100 feet in depth and us
able for active or passive 
recreation (including· a 
pathway or trail system). 
Where topography or the 
existence of a wetlaild or 
wetland setback area 
makes such recreational 
use impractical, the depth 
of the· park area shall be 
increased so as to permit 
such recreation. There 
shall be provided signifi
cant means of access by 
streets or pedestrian safety 
paths to all areas reserved 
for such use. 

ii. Quality wetlands less than 
two (2) acres in size; 

lll. Wetland and watercourse 
setback areas, as provided 
in Se<:tion 2400, footnote 
(v); 

iv. Regulated woodlands: 

v. Other local important 
plant a.."1dior animal habi-
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tats which are not regu
lated, which are contigu-
ous to regula ted 
woodlands, regulated 
wetlands, or wetland and 
watercourse setback ar
eas, and which meet the 
following conditions: 

a. They are an uncom
mon or rare ecosys
tem in the city; 

b. They are of excep
tional value a.T'ld qual
ity; 

c. They enhance the 
value of the sur
rounding area; and 

d. They enhance the 
quality of the neigh
boring plant and/or 
animal habitats. 

(b) Historical buildings whlchhave 
been registered as historic land
marks. 

(c) Land set aside for active or 
passive recreational uses. 

The area eligible for this additional 
open space credit shall exclude all 
identified wetlands that are regu
lated by Part 303 of the Natural 
Resources anci Environmental Pro
tectionAct, 1994 PA451, as amended, 
or Chapter 12, Article V of the N ovi 
Code of Ordinances. but shall not 
exclude quality wetlands less than 
two (2) acres regulated by such laws. 
In determining whether to grant such 
additional credit, the City Council 
shall consider those factors set forth 
in subsection 2404.7, below. 

In no circumstances will the overall 
dwelling unit density in the RUD, 
including- any additional dwelling unit 
credit earned for open space, exceed 
the maximum dwelling unit density 
computed utilizing the gross acreage 

3270 

of the en tire parcel and the allow-:
able density of the underlying zon
ing district, as provided below: 

Zonin.g District 

R-A 0.8 units to the acre overall 
R-l 1.65 units to the acre overall 
R-2 2.0 units to the acre overall 
R-3 2.7 units to the acre overall 

4. Lot Area. One-family non-clustered de
tached dwellings shall be subject to the 
minimum lot area and lot width require
ments of the underlying zoning district. 
The City Council may modify such lot 

such modification will result in the pres
ervation of open space for those purposes 
set forth in subpart 2404.3B, above, and 
where the RUD will provide a genuine 
variety of lot sizes. No lot shall be of an 
area or width less than that required in 
the R-3 zoning district. In determining 
whether to so modifj lot areas and widths, 
the City COlli,cil shall consider those fac
tors set forth in subsection 2404.7, below. 

5. Yard Setbacks. For purposes of determin
ing yard area requirements and regulat
ing the distance between buildings, the 
following requirements shall control: 

A. One-family detached dwellings shall 
be subject to the minimum require
ments of the zoning district. In those 
instances where lot sizes are re
duced in accordance with subsection 
4. above, yard requirements for a 
given lot shall be governed by that 
zoning district which has minimum 
lot area and width standards that 
correspond to the dimensions of the 
partiCUlar' lot. 

B. One-family clusters shall meet the 
minimum requirements of Section 
2403 of this Ordinance, provided that 
the City Council, after review by the 
Planning Commission, may modify 
the strict application of require
ments related tu attaching cluster 
units (Section 2403.4) and separa
tion distance between clusters (Sec-
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tion 2403}i) where it is demon
strated that greater open space can 
be provided as aeon tiguous system 
for wildlife habitat or recreation ame
nity can be provided or that a natu
ral habitat would be destroyed or 
that topographical conditions limit 
the practical dimensional separation 
of clusters. 

6. Application Requirements. Application for 
RUD consideration by the Planning Com
mission and City Council under this Sec
tion, may be made by any person owning 

---~o'\?r'ic'-;;;o'"'ntrolling land-in tne RA, R-l, R-2 or 
R=3 One-Family Residential Districts. Ap
plication shall be made to the City Clerk 
and shall contain the following inionna
tion; 

A. A boundary survey of the exact acre
age being requested prepared by a 
registered land surveyor or civil en
gineer (scale: not smaller than I'" = 
200'). 

B. A topographic map of the entire area 
at a conto:ur interval of not more 
than two (2) feet. This map shall 
indicate all major stands of trees, of 
eight (8) inches or greater in diame
ter, bodies of water and unbuildable 
areas (scale: not smaller than 1" = 
200'). 

C. A recent aerial photograph of the 
area shall be provided (scale: not 
smaller than I'"' = 200'). 

D. A preliminary plan for the en tire 
area carried out in such detail as to 
indicate the functional use areas and 
dwelling unit types being requested; 
the proposed population densities, a 
traffic circulation plan; sites being 
reserved for schools, if needed, ser
vice activities, playgrounds, recre
ation areas, parking areas, and other 
open spaces and areas to be used by 
the public or by residents of the RUD 
(scale: not smaller than 1" = 20QJ). 

E. An indication of the contemplated 
storm and sanitary sewer plan, and 
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a preliminary topographic map indi
cating how the land area is proposed 
to be shaped. 

F. A written statement explaining in 
detail the full intent of the applicant, 
indicating the type of dwelling units 
contemplated, resultant population 
and providing supporting documen
tation such as: soil surveys, studies 
supporting land use requests, and 
the intended scheduling of the devel
opment. 

___ G.--.-..Astatement-as-to-the-plr0p0sed-mech·; -
anism to assure the permanent pres
ervation and maintenance of open 
space areas, ROO amenities and com
mon areas. 

7. Consideration of Application. 

A. Upon receipt of an application as a 
preliminary submittal, the City-Clerk 
shall refer the application to the 
Planning Commission for its report 
and recommendation to the City 
Council. In making its recommenda
tion to the City Council, the Plan
ning Commission shall determine: 

(l) The appropriateness of the site 
for the proposed use; 

(2) The effects of the proposed use 
upon adjacent properties and 
the community; 

(3) The demonstrable need for the 
proposed use;-

(4) The care taken to maintain the 
naturalness of the site and blend 
the use within the site and its 
surroundings; 

(S) The existence of clear, explicit, 
substantial and ascertainable 
benefits to the City from the 
RUD. 

B. The Planning Commission's determi
nation shall include evaluation of all 
of the following factors: 

(1) Vi'bether all applicable provi
sions of this Section, other ap
plicable requirements of this 
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(2) 

(3) 

(4) 
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Ordinance, includinu those ap-o • 

plicable to special land uses, 
and all applicable ordinances 
codes, regulations and laws hav~ 
been met. Insofar as any pro\'i
sion of this Section shall be in 
conflict with the provisions of 
any other Section of this Ordi
nance, unless othervvise specif
ically noted, the provisions of 
this Section shall apply to the 
lands embraced withln the RUD. 

(5) 

ser/ice, or, in the alternative, 
the development will provide 
on-site and off-site improve
ments to alleviate such im
pacts. 

Whether there are or will be, at 
the time of development, ade
quate means of disposing of san
itary sewage, disposing of 
stormwater drainage and sup
plying the development with wa
ter. 

Whether adequate areas have 
been set aside for all schools (6) Whether, and the extent to 
walkways;-playgrounds;--parks~----------. ____ w hich, the R UD_wilLproYideJor ____ _ 
recreation areas, parking areas the preservation and creation 
and other open spaces and ar- of open space. Open space in-
eas to be used by residents of eludes the preservation of sig-
the development. The apoli- nificant natural assets, includ-
cant shall make provision; to ing, but not limited to, 
assure that such areas have woodlands, topographic fea-
been or will be committed for tures, significant views, natu-
those purposes. The City may ra1 drainagewaysJ water bod-
require that conveyances or ies, floodplains, wetlands, 
other documents be placed in significant plant and animal 
escrow. Where property is to be habitats and other natural fea-
utilized for schoolsJ parks or tures. Specific consideration 
other uses to be under the con- shall be given to whether the 
trol of a public entity, the appli- proposed development will min-
cant shall demonstrate that the imize disruption to such re-
public entity has approved the sources. Open space also in-
setting aside of the property forcludes the creation of active 
such use. and passive recreational areas, 
Whether traffic circulation fea- such as p,arks, golf courses, soc-
tures within the site and the - cer fields, ball fields, bike paths, 
location of parking areas are walkways and nature trails. 
designed to assure safety and -(7) 'Wnether the RUn will be com-
convenience of both vehicular patible with adjacent and neigh-
and pedestrian traffic both boring land uses, existing and 
within the site and in relatlon master planned. 
to access streets. (8) Wl1ether the desirability of con-
\VhetherJ relative to conven- ventional residential develop-
tional one-family development ment within the City is out-
of the site, the proposed use weighed by benefits occurring 
will not cause any detrimental from the preservation and cre-
impact in existing thorough- ation of open space and the 
fares in terms of overall vol- establishment of school and park 
urnes, capacity, safety, travel facilities that will result from 
times and thoroughfare level of the RUD. 
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(9) Whether any detrimental im- throughout this Section. After re-view of 
pact from the RUD resulting the Planning Commission's rcrommenda-
from an increase in total dwell- tions and other information relative tD the 
ing units over that which would RUD application, the City Council may 
occur with conventional residen- move to grant the application, which will 
tial development~ outweighed serve as preliminary approval of the RUD 
by benefits occurring from the application. When such approval is given, 
preservation and creation of the City Council shall instruct the appli-
open space and the establish- cant to have prepared, for review and 
ment of school and park facili- approval by the City's Legal Counsel, a 
ties that will result from the contract setting forth the conditions uPon 
RUD. which such approval is based. The con-

(10) 'Whether the proposed reduc- tract, after approval by resolution of the 
--------.oons mlot SIZes ana setDack------..::;C;;ity~C~o=un~cil7.· ~s~hE:....:al~l;-;be:=-e:::-xLe-=c-=u=te=-=d::=;b~y-=..:th=:-=e-=-:C~i=-ty=--· 

areas are the minimum neces- and the applicant and recorded in the 
sary to preserve and create open office of the Oakland County Register of 
space, to provide for school and Deeds. Final approval of the plan. shall be 
park sites, and to ensure com· effective upon recording. Physical devel-
patibility with adjacent and opment of the site shall be in accordance 
neighboring land uses. with the approved plan and shall not be 

(11) Evaluation of the fiscal impact commenced until after final approval by 
of RUn development on public the City Council. 
infrastructure and public ser- 10. Phasing. The phasing of an RUD shall be 
vices. in accordance with the phasing require-

(12) Whether the applicant has made menb contained within the site plan man-
satisfactory provisions for the ual, provided that individual phases may 
financing of the installation of be divided into sub-phases where such 
all streets, necessary utilities Bub-phases likewise comply with the phas-
and other proposed improve- ing requirements contained in the site 
ments. plan manual. 

(13) Whether the applicant has made 11. Final Site Plans or Plats. No building 
satisfactory provisions for fu- permit shall be issued for any building or 
ture ownership arid mainte- structure within the RUn until a final 
nance of all common areas plat or final site plan has been approved 
within the proposed develop- for that area of the project where the 
ment. building or structure is to be located. Site 

8. Public Hearing Requirement. Upon re- plans shall be reviewed in accordance 
ceipt and review of the above information. with the requirements of Section 2516 of 
the Planning Commission shall hold a this ordinance. Plats shall be reviewed in 
public hearing as set forth in Section 3006 accordance with the City of Novi Subdivi-
at which time it may make its recommen· sion Ordinance. The review of the plats 
dation to the City Council. The Planning and site plans shall include consideration 
Commission shall forward its findings and of the following: 
recommendations to the City Council for A. All portions of the phase or phases 
consideration. submitted for final site plan or plat 

9. City Council Review. The City Council, in approval that are shown upon the 
making its review, shall follow the stan- approved plan for the RUD for use 
dards set forth in subsection 7, above, and by the public or the residents of the 
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Run have been committed to such 
uses in accordance with the RUD 
contract. 

B. Site plans and plats shall be in con
formity with the requirements oftrus 
ordinance and aU other applicable 
laws, ,ordinances, codes and regula
tions, and with the approved RUD 
plan. Landscaping plans shall con
form to the requirements of Section 
2509 and to the City of Novi Subdi
vision Ordinance. Landscaping within 
a given phase shall conform to those 
reqUirements applicable to the type 

-------of-development-within-that-phas'e, 
i.e., detached one-family develop
ment shall conform to those require
ments applicable to subdivisions. 

C. Provisions have been made in accor
dance with the RUD contract to pro
vide for the financing of any improve
ments shown on the site plan or plat 
for open spaces and common areas 
which are to be provided by the 
applicant and that maintenance of 
such improvements is assured in ac
cordance with the RUD contract. 

D. Dedication of public roads shall have 
been made so as to cause continuity 
of public access between the adja
cent major thoroughfare(s) and in
gress, egress to all private develop
ments within the project. 

E. There shall be provided pedestrian 
safety paths (sidewalks) of design, 
materials and construction that meet 
the City of N ovi Design and Construc
tion Standards. Such safety paths 
shall be at least five (5) feet in width 
along both sides of all public and 
private streets within the RUD. Vlhen 
necessary to preserve regUlated wood· 
lands or wetlands, safety paths may 
be eliminated on one side of a street 
and replaced where possible with 
pedestrian safety paths of a design 
and construction that is compatible 
with such environmental resources. 

12. Effect of .A-pproval of RUD Pla.n. Once an 
area has been included within a plan for 
RUn and such plan has been approved by 
the City Council, no development may 
take place in such area nor may any use 
thereof be made except in accordance with 
the plan or in accordance with a Planning 
Commission and City Council approved 
amendment thereto, unless the plan is 
terminated as provided herein. The loca
tion, height, bulk, density and area of all 
'buildings, structures and uses shall be in 
accordance with the schedule of regula
tions contained within this ordinance, ex-

, ___ ---"""'cep_·Lw..Qe_Le--..e.Xp-.'L8S_S]y __ s u,ppl an ted on the"---__ _ 
approved RUD plan, or approved in tex-
tual form with the RUD plan. 

13. Termination of Run. An approved plai'1 
may be terminated by the applicant or its 
successors or assigns. prior to any devel
opment witl"'.J....'1 the area involved, by filing 
with the City and recordL"lg in the Oak
land County Records, an affidavit so stat
i.l1g. The approval of the plan shall termi
nate upon such recording. No approved 
plan shall be terminated after develop
ment commences except with the ap
proval of the City Council after Planning 
Commission recommendation and notice 
of all parties of interest in the land. 

14. Open Space Preservation. In order to as
sure the development of open space in 
conjunction with an RUD, the City Coun- _ 
cil shall include in the contract recorded 
with the Register of Deeds, a schedule for 
the completion of portions of the open 
space so that it coincides with completion 
of dwelling units. The developer may sug· 
gest a schedule for review by the City 
Council. The mechanism to assure- the 
permanent preservation and maintenance 
of open space areas, RUD amenities and 
common areas shall be subject to review 
and approval by the City's legal counsel. 
The mechanism shall permit, in the event 
of the failure of the property owners to 
preserve and maintain areas, the City tu 

perform maintenance and preservation 
functions ;:md to asse~s the cost of such 
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performance to the property ovrners. The 
City Attorney shall re'view and render al') 

opinion with respect to: 

(1) The proposed manner of holding ti
tle to the preserved areas; 

(2) The proposed method of payment of 
taxes; 

cedures and conditions herein re· 
quired for original submittal and re· 
view) in full. Amendments considered 
to be major changes include the fol
lowing: 

(1) Change in concept of the devel
opment; 

(2) Change in use or character of 
(3) The proposed method of regulating 

the use of the areas; the development; 
(3) Change in type of dwelling unit 

(4) The proposed method ofmaintaining as identified on the approved 
the areas and the financing thereof; 
and area plan; 

----:-----::---------------------(-4)-Incre-g:ge-ih-t}:re nUl-noer ordwell-
(5) Any other factor relati...Tlg to the legal ing units (decreases in dwelling 

or practical problems of ownership unit numbers or increases in 
and maintenance of open land. 

lot sizes are not major chang-
15. Construction of Improvements. The con- es); 

struction of improvements within phases (5) Increase in lot coverage; 
and subphases of an RUn shall be in 
accordance with Section 3005 of this Or- (6) Rearrangement of lots, blocks 
dinance, the City of Novi Subdivision Or- or building sites; 
dinance and all other ordinances, codes, (7) Change in the character or ftmc-
regulations and laws. AU amenities planned tion of any street; 
within the RUD for the benefit of resi- (8) Reduction in land area set aside 
dents of the RUD shall be constructed for common open space or the 
within the phase or subphase in which relocation of such area(s); 
they are depicted. No temporary or final 
certificate of occupancy shall be granted (9) Increase in building height; or 
for any dwelling unit within a phase or (10) any modification similar in char-
subphase unless all amenities within that acter or scope to any of the 
phase or subphase are constructed or com- above. 
pletion of construction is secured by fman- B. Amendments which are not major 
cia! guarantee in accordance with Section may be approved' by the Planning 
3005 of this Ordinance. Commission in conjunction with site 

16. RUD as Optional Method of Development. plan approval, or by the City Coun-
Approval of an RUD under this Section cU, upon Planning Commission ree-
shall be considered an optional method of ommendation, in conjunction with 
development and improvement of prop- plat approval. 
erty and shall be subject to the agreement 
to the various conditions as set forth herein 
between the City and the applicant. 

17. Amendments and Revisions. 

A. An applicant may request an amend-, 
ment or revision to an approved RUD 
plan. Any amendment or revision 
constituting a major change in the 
approved RUD plan, as defined in 
this Section. shall necessitate all pro-
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Sec. 2405. Reserved. 

Sec. 2406. Planned Development Options. 

L Intent. The PD Planned Development Op
tions contained herein are intended to provide for 
alternative means of land use development within 
designated zoning districts. The options con
tained herein shall be considered only within 
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those areas of the City which are specifically 
designated for their application on the City's 
Master Plan for Land Use Map. 

The land use patterns of alternative development 
under these options are further intended to be 
designed and laid out so as to create a desirable 
environment providing for the harmonious rela
tionship between land use types with respect to: 
uses of land, the location of uses on the land a..'I1d 
the' architectural and functional compatibility be
tween uses. 

2. Application. Application for development un
der these options shall be made to the City in one 

A. In those instances where it is necessary to 
request the rezoning of land in order to 
effectuate a PD Option, application to 
rezone shall be made to the Planning 
Commission for its review and recommen
dation to the City Council. The applica
tion shall be fully completed in detail and 
shall be accompanied by: 

(1) A mapped property area survey of 
the exact area being requested for 
rezoning. 

(2) A proof of ownership of the land or 
an option to purchase land being 
requested for rezoning. 

(3) A written report containing an as
sessment of the impact that the re
zoning, if required, and accompany-

'- ing development will have on the 
site. The report shall consist of at 
least the following: 

Supp. ~Jo. 40 

(a) A statement that the proponent 
has reviewed the most recent 
Soil Conservation Service soil 
survey data of Oakland County 
as it applies to the property 
and is aware of the general soil 
conditions of the site and of the 
surrounding area. 

(b) A statement as to the general 
vegetation characteristics of the 
site, in terms of type, coverage 
and quality. A detailed survey 
of these conditions is not re-

3276 

quired. The statement may be 
prepared from review of the 
aerial photograph and field ob
servations of the site. 

(c) A statement explaining in de
tail the full intent of the appli
cant, indicating the specifics of 
the type of development pro
posed for the site. 

Cd) A statement as to how the in
tended use of the property would 
affect the natural environment 
of the site as described in (a) 

potential 
effect that the district requested 
and its intended land use devel
opment will have on adjacent 
properties, particularly with re
spect to drainage patterns. 

(e) A statement as to the potential 
social and economic impact the 
rezoning and proposed land use 
will have on the area in terms 
of the number of people who 
could be expected to live or work 
on the site, the number of school 
age children, if applicable, that 
can be expected, the need for 
public facilities such as parks. 
schools, utilities, roads and pub
lic safety; the anticipated poten
tial- floor-space to be use~bfi?r 

.shopping or working areas; the 
market potential for the pro-, 
posed uses and the potential'
vehicular traffic generation of 
the use and its impact on the 
existing road network with re
spect to traffic flow, current road 
conditions and road capacities. 

(4) A site plan of the entire area in 
question, carried out in such detail 
as to comply with the Preliminary 
Site Plan review requirements as set 
forth and regulated in the City's Site 
Plan Review Procedures Manual. In 
addition to these requirements, the 



SPEC MEETING OF THE COUNCIL OF THE CITY OF NOVI 
MONDAY, JULY 28,1997 AT 7:30 P.M. 

NOVI CIVIC CENTER - CHAMBERS - 45175 "". TEN MILE ROAD 

Mayor McLallen called the meeting to order at 7:32 P.M. 

ROLL CALL Mayor McLallen, Mayor ProTem Cravvrord, Council Members Clark, 
Kramer, Mitzel. Mutch, Schmid 

AUDIENCE PARTICIPATION .. None 

PURPOSE OF SPECIAL 

Proposed Harvest Lake of Novi .. RUD 

1. Approval of Residential Unit Development (RUD) - Harvest Lake of Novi, SP 
97 -068 - Property located north of Ten Mile Road west of Wixom Road 

Steve Weiner of Harvest Land Company is present to discuss their area plan, but began 
by reviewing the chronology of events since April 1995. Mr. Weiner reported he, Johnson, 
Johnson & Roy and his partner Bob Doyle began their site plan analysis with the lake. He 
advised they began with a full scale planning. environmental, marketplace and master plan 
study, and held a series of consultant meetings to develop an understanding of the city's 
expectations for development in western Novi in January 1996. Mr. Weiner stated they 
received input through the zoning ordinance review, and through one-on-one meetings with 
various commissioners and council members. In the fall of 1996, Mr. Weiner reported they 
developed primary conclusions that have remained consistent throughout their proposal. 
Mr. Weiner advised they concluded that development around lake should stay within the 
restrictions of the ordinance and be ~nvironmentally sensitive .. TheY.:als.o concluded that 
the idea of open space planning needed to come to Novi and as developers, they wanted 
to promote that idea. Finally, Mr. Weiner advise<;i they also concluded it would be 
economically prudent and market wise to try to offer a variety of housing types that would 
meet a changing demographic environment in Novi over a projected ten to fifteen year 
build out. Mr. Weiner explained they decided that no current ordinance would allow for that 
type of proposal to go fOrvJard. Consequently, he wrote a letter in October 1996 advising 
that the only zoning under which they can propose their project would be in the context 
of the RUD. Since then, Mr. Weiner reported they made their first submittal on February 
14, 1997 and proposed a plan that is identical to the one currently before Council except 
a few minor changes that came from Mr. Arroyo's office. He advised that process took 
approximately a month and a half and they then offered a second submittal on March 31, 
1996 refiecting the consultant's review. As of March 31 , Mr. Weiner stated there have 
been no changes made to the area plan and added they had unanimous support from all 
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of the consultants. On April 16, 1996r Mr. Weiner advised that the Planning Commission 
and Council adopted a new ordinance and since then, Harvest Lake of Novi has been on 
Council's agenda six times. He added they are at a point where they have manipulated 
the plan to its utmost benefit to the community by reducing the density from 1,010 to 876 
proposed units. Mr. Weiner noted they continue to have no seeming organized resistence 
from the community as evidenced tonight by the lack of audience participation. In fact, he 
advised there are over a dozen supportive letters in the March packets from their 
neighbors. Finally, after an exhaustive second review, Mr. Weiner reported they continue 
to have comprehensive consultant support and they are very proud of what they have 
accomplished. Mr. Weiner introduced their planner, Mary Jukuri from Johnson, Johnson 
& Roy to explain the design and concepts of the project. . . b ..... - -----

Mary Jukuri offered a slide preser:tation about the plan to cover some highlights of the 
project. Ms. Jukuri advised they would be glad to answer more detailed questions after the 
presentation. 

Ms. Jukuri stated Harvest Lake of Novi will be a premiere single waterfront residential 
community, rich with natural features and easy access to water, woods, trails and parks. 
She reported the site lies in western Novi and is one half mile south of the Wixom/l-96 
interchange, bounded by Napier Road on the west, Ten Mile Road on the south and 
Wixom Road on the east. She advised it lies in a residential transition area with industrial, 
commercial and office service technology uses north of the site, a high density 
manufactured housing community to the northwest, and residential subdivisions to the 
east. Further, it has significant open space with the nearby Links of Novi golf course and 
the significant wetland south of Ten Mile Road. 

Ms. ~uku~ reported the site also Jjes in Planning Area 6 as Jdentified .in Novi's .1993 Master 
Plan. She noted the total number of dwelling units propos~d for Harvest Lake of Novi falls 
below the projected number of dwelling units and popu}ation for the site as outlined in the 
Plan. In fact, the city's planning consultant has confirmed that with a future build out of 
ail of the remaining vacant parcels in this area (i.e., parcels at Eleven Mile toward Beck and 
the out parcels along Ten Mile) and the total number of dwelling units proposed for the site, 
that there \,vould still be a 117 unit surplus. Consequently, they fall below the future 
number of dwelling units anticipated for this planning area. 

/~

Ms. Jukuri advised the RUD plan encompasse 901 acres She noted there are (t2.£acres ) 
of wetlands including a large forested wetlan system in the center of the property. 
Further, there are 94 acres of upland woods (ncluding a large stand on the western side 
at Napier Road, there are upland woods east of the lake and an upland wooded island in 
the center of the forested wetland complex. Ms. Jukuri added there is also a pocket 
approximately 3-4 acres at the northwest corner and a stand at the far eastern edge of the 
property. However, the most significant natura! feature of the project is Harvest Lake. Ms. 
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Jukuri reported it is 169 acres, was formed by sand and gravel mining activity in the 
19S0's along the Novi-Lyon Drain. Further, Harvest Lake is now the second laroes! lake 
in the City of Novi. Ms. Jukuri reported the lake is more than one mile long and has more 
than three miles of shoreline. It is because of the significant natural features of the site, 
the site size and the desire for market flexibility over an anticipated long term build out that 
Harvest Land Company is seeking an RUD option for the property. 

Ms. Jukuri advised that the Harvest Lake of Novi area plan will create a variety of new 
residential neighborhoods on the property. She explained they will form them as distinct 

----r:le.i!~lhl;}Qr:r-toods-bQ uf-lded-by-opel1-space-Sy-stems-and-sePl.ed-bY-C3I1-ir:lter:naU¥-col1l1.ected----~ 
road neworl'<. Consequently, all residents wifl have access to Harvest Lake. In addition, 
they will provide land for two new schools and a future city park at the corner of Eleven 
Mile and Wixom Roads. 

Ms. Jukuri stated they are also proposing a variety of housing types. The housing types 
include single family attached cluster ·on the nort~ and northwest sides of the property, 
lUXUry attached town homes at the northwest and southeast corners of the lake, and 
clustered townhomes in the center upland woods. Ms. Jukuri added they are proposing 
single family detached clusters in the center northern portion of the site as a transition from 
the attached cluster housing on the northwest to the remaining single family detached lots 
toward the perimeter of the property. The remaining housing types on the property are a 
variety of traditional single family detached lots in a variety of sizes. She added there will 
be large waterfront lots placed along the lake's edge and single family detached homes on 
the southern part of the property toward the perimeter. 

Ms. Jukuri advised they have tried to place the housing in context to its adjacent land uses 
as much as possible. For example, they have located cluster housing next to the high 
density manufactured housing community in the northwest and as a transition from the 
future office service technology use planned to the· north. Further, she reported they 
placed single family detached homes along the perimeter of the property and along its 
most visible edges with similar single family size detached lots placed adjacent to the 
existing subdivisions to the east of the property. 

Ms. Jukuri reported the proposed variety of housing allows Harvest Lake to have a broader 
market appeal than a conventional[y developed subdivision. She explained they can 
provide a variety of housing within the entire development so that they can appeal to young 
professionals, single professionals, couples, new families, maturing families and empty 
nesters. Ms. Jukuri noted it will then be possible for people to change housing types within 
the development as their lifestyle's change. 

Ms. Jukuri reported most of the proposed housing (52%) wil! be single family detached lots 
with a significant portion as conventional tots on the water front. She reported 250/0 will be 
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single family attached cluster, 18°/0 will be lUxury townhomes along the water front and in 
the upland \voods, and 5°1o will be single family detached cluster. 

Ms. Jukuri reported a significant portion of the project will be constructed as 43 one acre 
lots on the waterfront. She stated these will be full one acre sized lots and will conform to 
the Schedule of Regulations of the underlying zoning that will govern lot size, area and 
setback requirements. In fact, they are proposing an increased rear yard setback so that 
no home will be closer than 100 feet from the water's edge. Ms. Jukuri added that the 43 
waterfront lots are significant not only in number, but also in location. She explained this 
is the visual centerpiece of the project and all of the lots on the lake will be one acre lots 
at the most visible edge of the development. 

Ms. JLJr..Llri advised the remaining single family detached lots will be a mix of 90 to 110 foot 
wide lots. She reported these lots are wide enough to include a side entry garage and 
provide a meaningful housing variety and transition from the attached cluster housing 
allowed 1n an RUD to the conventional one acre lot development. Ms. Jukuri added this 
is also the main housing market for the City of Novi in terms of what they see as current 
and future demand. 

Ms. Jukuri restated there will be attached and detached cluster housing in the north and 
northwest sides of the property with attached cluster housing and lUxury townhomes 
fronting on the lake. She reported they have designed and laid out the housing so that 
except for the waterfront townhomes, no cluster hoy~ing site wiI! be_yisible fron] the 
§.9.i9cent thoroug~. She added there will also be a select number of attached cluster 
homes in the center upland woods. 

Because of the housing variety and the lot size modifications they are proposing, Ms. 
Jukuri advised they can Rreserye more than 52% of the site:as comnJoU.QRen s,Q"ace which 
'@Yld include the lak~! to..e w.etlandSt.l~cltl....E..~lt.!Jei?ll~Ood~~identE~rks, ~~!b--; 
?~~?r.§.£lQQ.en space and preservation zones. Although Ms. Jukuri agreed some of these 
elements such as the lakes and' we11anas-are nonbuildable and regulated systems, she 
noted that even other regulated systems or those areas and natural features currently 
regulated in the city's zoning ordinance (i.e., upland woods) could otherwise remain 
standing in private platted yards. Ms. Jukuri reported their plan will preserve the open 
spaces as common undeveloped open space features common to residents of Harvest 
Lake and added that the city park will be accessible to Novi residents Within these 
common open space elements, Ms. Jukuri reported more than 25°/0 of the net buildable 
residentially developed part of the project is still being preserved as common open space. 
Again, she explained that would include the upland woods, resident parks, setbacks, 
secondary conservation zones, internal green belts and perimeter landscape. She 
repeated this is otherwise developable land that because of the housing variety, the lot size 
mix and the options available through the RUD, can be preserved as common open space 
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and as recreational area that would otherwise be developed in conventional development. 

Ms. Jukuri advised they have planned the open space to create meaningful linkages. For 
example, their plan unites upland woods and preserved wood areas through internal 
greenbelts to waterfront parks, and links other upland wood preserved areas to forested 
wetland systems, upland meadows and wildlife habitats. Further, they have created the 
wildlife corridors and linkages both on site and off site to the east, and to the forested 
wetland complex to the north. They are also distributing the open space system in a 
location around the project so that no home site will be more than a three minute walk from 

----the-I a ke,tFeRi-a-Fe-sident-park-Gr--fr-G m-a-f-latldt:a~-f-eatwr-e-Qn-tJ:te-s ite-. ~ ------------

Ms. Jukuri reported the largest recreational amenity will be Harvest Lake of Novi. She 
advised it will be accessible to all residents and will b ed for windsurfing, sailin ,fishing, 
canoeing, and swimmina for ~t Lake residents and their guests. e added the lake 
will be accessible th rough waterfront &larks th~f total more than 25%~ ... 9f its fronta9.,.e. She 
reported two of the waterfront parks will have resident swimming beaches, small parking 
[at areas, a community structure l picnic areas and play equipment. Besides thes~ 
waterfront parks, they are also propos~ygrounds; one on the north side of the 
property and one on the south side that will be play areas forthose neighborhoods that are 
off the waterfront ~a~ added the parks will include playgro~uiDmeot benche~ 

I ina Ms. Jukuri noted the fifth waterfront park off Napier Road may include 
reuse of the existing barn as a future community meeting room for Harvest Lake residents. 

~J1s. Jukuri advised they have preserved upland woods in large undisturbed stands rather· 
than in private platted rear yards. They will connect them to existing wetland systems and 
to preserved upland meadows forming a more valuable wildlife habitat and ecosystem that .. 
links habitat on and off site, and conform to the. city's wildlife habitat master plan.· Ms. 
Jukuri stated the secondary conservation zone is a significant natural element on the 
property. She advised it is almost three quarters of a mile long and at its minimum point 
it is 150 feet wide and goes up to more than 700 feet across. Ms. Jukuri added there will 
be pedestrian paths through the secondary conservation zone so it will provide passive 
recreational use as well. 

Ms. Jukuri advised major entrances to Harvest Lake wilt be landscaped with entrance 
boulevards, and a common visual image established and identified at the entrances. Ms. 
Jukuri noted there will also be a 25-50 foot perimeter landscape zone between the 
adjacent thoroughfares and the private platted rear yards. She said this was beyond the 
normal rear yard setback of the private lots so they can control the visual quality of the 
development at its edges, maintain hedge rows along adjacent thoroughfares and form a 
more naturalized landscape buffer between the development and the thoroughfare. 
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They are also proposing a connected pedestrian network throughout the property to 
connect all of the open space features, the lake and the external bikeway systems along 
the major thoroughfares. Ms. Jukuri advised the pedestrian nework will include sidewalks 
on both sides of the streets that link to off-street trails, woodchip paths and boardwalks to 
environmentally sensitive areas and mown lawns through up/and meadows. Ms. Jukuri 
said the waterfront townhomes would also have a common preservation easement with a 
footpath that link to the proposed waterfront parks so that more than 50% of the total 
shoreline will be accessible to residents of Harvest Lake. 

Ms. Jukuri added environmental preservation has been a fundamental objective of the 
planning process for Harvest Lake and they have incorporated many best management 
practices to ensure the long term water quality for the fake and the site. These best 
management practices include: placing future residential developmer.: in compact clusters 
to reduce the amount of impervious surfaces and reduce the amount of maintained or 
mown landscape. Ms. Jukuri noted they have also reduced wetland impacts by placing 
road crossings at their narrowest point, they have tried to create a more valuable wildlife 
habitat and ecosystem on the property by linking upland woods to forested wetlands to 
preserve meadows and other isolated wetland pockets on site, as well as create habitat 
connections off site. 

Ms. Jukuri advised they are proposing a series of new storm water detention basins to 
retain and pre-treat storm water runoff, and the land they are providing exceeds the 
required land area by 1000/0. Ms. Jukuri advised they will design and plant the new storm 
water retention basins as new wetlands on site and they will look much like the newly 
created storm water detention basin on the slide. Ms. Jukuri added they will not aHow 
storm water runoff to enter or be stored in the environmentally sensitive existing forested 
wetland systems on the property. 

Ms. Jukuri reported Harvest Lake of Novi RUD is proposing a total of 876 units. She 
explained that is a combination of 651 units allowed as a base density and was calculated 
by taking the gross site size less the lake and existing wetlands times the underlying 
zoning. Ms. Jukuri said they then added an open space credit of 225 for a total of 876 and 
noted this number does not exceed the density cap of 926 units set for this site. 

Ms. Jukuri stated there is 282 acres of common preserved open space that meet the 
requirements for an open space credit through the RUD ordinance. She reported this area 
includes 111 acres of upland open space including the preservation of the upland woods, 
the secondary conseNation corridor, wetland setbacks, resident parks and internal 
greenbelts. Ms. Jukuri added there are also two areas of quality wetlands that are each 
less than tvvo acres in size and 25%, of the lake frontage is set aside for access from the 
five waterfront parks for the common use of Harvest Lake 
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Ms. Jukuri summarized by stating that the Harvest Lake of Novi RUD plan provides many 
benefits. She explained it gives a more coordinated approach to land planning and traffic 
management than what is otherwise achievable through a conventional subdivision 
process. Because this is a master planned community, Ms. Jukuri reported they can have 
a more internally connected road system that reduces the traffic impact to adjacent roads 
and intersections. In fact, their traffic analysis study has shown that the RUD plan does 
not cause any further detrimental impact over what conventional development would 
generate on adjacent intersections. 

Ms. Jukuri advised the glan a/so creates a more cohesive group of neighborhoo_d_s_tflaD ____ _ 
conventional' development because of the shared or common preservation areas and 
shared recreation areas. Ms. Jukuri advised Harvest Lake of Novi will have land set aside 
to provide SOci81 gathering spaces and neighborhood parks for the residents, and noted 
this is something not always found in conventional subdivisions. Ms. J ukuri reported 
several Planning Commissioners commented that they hoped subdivisions in some way 
could be encouraged to provide these kinds of amenities so that the city does not have to. 

In addition, Ms. Jukuri stated although the plan delivers a greater housing variety, it is still 
within the context of the master plan and therefore, wHi give future buyers and residents 
a greater choice as the west side of Novi builds out. She reiterated the plan stays within 
the context of the master plan and explained the total number of dwelling units still stays 
below the projected number of dwelling units for the site. 

Ms. Jukuri stated the plan also retains substantial permanent and ~ccessible open space 
adding that a conventional subdivision would not set aside the same buildable land area 
or preserve it for common use. She added it also preserves greater unregulated open 
space and she believes the best feature of the RUD is th~t the city can give apincentive 
to preserve land that is otherwise unregulated and that would otherwise be lost to 
development. 

Further, the plan insures superior environmental preservation and management. She 
explained because this is a single landowner and a large scale master planned community. 
the city can enter an agreement that ensures more stringent environmental protection and 
can also insure the city greater control in review over its long term maintenance. 

In addition, Ms. Jukuri noted resident amenities are created and maintained no expense 
to the city, Ms. Jukuri referred to the 1993 Master Plan and reported it had projected a 16 
acre deficit in neighborhood parks on the west side as it built out. However, she reported 
Harvest Lake of Novi is providing 18 acres of resident parks and therefore, they believe 
they are doing more than their fair share to offset that deficit 
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Lastly, the RUO becomes a binding contract between the city and developer so that both 
the Planning Commission and Council will be able to further review the plan at each site 
plan submittal stage as they bring forward each phase. 

Ms. Jukuri stated Novi has many fine residential communities and because of the variety, 
the amenities, access to the lake. the parks and the preservation areas in the Harvest Lake 
of Novi plan, they believe they can create a community of lasting value that will be a great 
benefit to the city and to its residents. 

Mr. Weiner added there are several issues raised by the Planning Commission that he 
would like to address. rv1r:-wemer advised they requested a variance from the Lakefront 
Protection Act on Page 6 of their submittal because there has been confusion about what 
that act really mea:;s. He advised their perception of the Lakefr:Jnt Protection Act is that 
they designed it to protect Walled Lake from overuse, particularly with motorized 
watercraft. Further. they believe the act did not anticipate a private lake owned by one 
developer and developed with the idea of having all the residents within the project using 
the lake. Mr. Weiner believes they also designed the Lakefront Protection Act to prevent 
too many people from going through a narrow space to get to a lake. However, their plan 
encourages that because they want all of the Harvest Lake residents to have access to the 
lake and therefore, think it is an 'inappropriate ordinance. He noted they have gotten 
support from Mr. Rogers for this variance. 

Secondly. Mr. Weiner stated he was asked to comment on road improvements at the 
corner of Grand River and Wixom Road by the Planning Commission. He explained one 
commissioner was interested in a particular SCATS system. Mr. Weiner conducted some 
research and discovered that the intersection is in Wixom and will be improved as part of 
the Wixom Road/I-96 Improvement Plan initiated by MOOT, Oakland County and the City 
of Wixom. Mr. Weiner added he was also informed by MOOT that they plan to widen the 
overpass to seven lanes. 

Mr. Weiner was also asked to address Napier Road and as he pointed to the map, he 
noted a section is already paved at 'certain point. He advised Mr. Arroyo indicated when 
they get to the phase of development that is currently scheduled for the very end of the 
project, that traffic may be substantial enough that they must pave to a point further north 
of the barn. Further, Mr. Weiner advised that Mr. Arroyo anticipated anyone in that area 
of the project who wants to travel to Grand River or to that side of Novi will not exit at that 
point. Mr. Weiner stated Mr. Arroyo believes that motorists will either go through the 
project to exit or travel south and that the traffic volume will be limited. Mr. Weiner's 
position was that of Mr. Arroyo's who requested in his letter that with each site plan 
submittal, they would also present a traffic study. He stated if the study states they need 
to do some paving, they will work with the community and the various parties to facilitate 
that or they will not proceed with that phase of the development. 
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Further, the Planning Commission asked Mr. Weiner a specific question regarding 
development of their parks. He advised former Commissioner Markham was concerned 
that the private parks will end up being raw pieces of dirt without amenities. Mr. Weiner 
advised they are not known to do that and he presented a matrix that they also inserted 
in the language of their submittal. He explained the matrix depicts each phase of 
development and how they propose to amenitize it. Mr. Weiner stated the logic made 
sense because before they can sell a single home, they a~e convinced that they must 
develop the first waterfront park and amenitize it to a satisfactory level for those residents 
who do not. buy a waterfront home. He noted in the first waterfront park they propose to 

------'Jco.nstr:uct-a-Qeacb-,-a-comm.un.i~tr:uctur:e,fif-lish-tl:le_9-I=ad.e-af-'ld-cQrn~et~-a-ser-ies--ef-patA5----
that lead to;-,lt, provide parking, picnic tables, benches, furnishings, play equipment and 
landscaping. Mr. Weiner noted that Cuuncil can see as they go through the phases that 
they will prcyide those types of elements for each of those amenities. 

Mr. Weiner referred to the school and city park land transaction and noted that the city 
approached Delta Trucking Company in 1994 to discuss acquiring the 93 acre parcel. At 
the time, Delta agreed and they then discussed the provision of the infrastructure in terms 
of a long range build out of what has now become Harvest Lake of Novi. Mr. Weiner 
added that they negotiated a market price of $18,000 plus or minus an acre. Since that 
point and without any option agreement, without any contract and without any binding 
commitment Mr. Weiner advised Delta has kept that land off the market and held their 
price. They are convinced the land is worth betvveen $45,000-$50,000 per acre and based 
on the zoning, it probably represents approximatelY 100 homes. Doing the mathematics 
based upon market value versus agreed upon price in 1994, Mr. Weiner advised that they 
think they can stand before Council and say even in a conservative assessment that is 
about a $2.5-$3M donation to the community. Mr. Weiner stated he has shied away from 
discussing this in a public forum because -it was something they discussed in Executive 
Session. However, they now reported it in the newspaper and he thinks it should become 
known. Mr. Weiner reported atthough they are happy to make that contribution to the 
community, they believe Council should take it into account as they review the plan. 

Mr. Weiner stated the current plan at 876 units calls for 0.97 units per gross acre. From 
their perspective, Mr. Weiner believes that is a low number with 30% of their land zoned 
as R-1. He reminded Council they are not proposing a rezoning. He advised they are 
proposing x number of units of what would have been RA and constructing x number of 
units of R}\ R-2, R-3 and cluster. He also reminded Council this is under an ordinance that 
for 15 years allowed cluster housing as a part of it. Therefore, in a sense they have a 
range of products. He explained, they have RA on one hand and duster housing on the 
other, and they are filling the middle of the range with another product because of the size. 
of the project and market demand. He repeated it is not a rezoning and it is not a density 
increase. He said it falls under the cap that they authorized in the new RUD ordinance that 
was originally proposed by Councilman Mitzel. Further, in the same context of that 15 year 
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old ordinance, the RUD ordinance aI/owed for full credit for lakes. He advised they have 
no longer allowed for it and it is instead an option they have to earn. Mr. Weiner believes 
they have earned this option without changing their plan with a 25% public access around 
the waters perimeter. Further, the same ordinance allowed for school and park credit for 
15 years. He said perhaps they were one of the first people to take advantag,e of it, but 
reiterated it has been there for 15 years and therefore, they do not think this is a radical 
rewriting nor is it a developer written ordinance. He believes it was an ordinance that they 
modified, but the basic tenets were already there even before Mr. Rogers began consulting 
for Novi. 

Mr. Weiner suggested that the controversy may not be so rea! a controversy after all and 
added the plan clearly meets the new ordinance. He expJained it falls under the cap for 
density, it has universal planning appeal and every Planning Commissioner at the meeting 
(8 of 9) spoke highly of the plan. Even the two who voted against it stated they do not 
have any problems with the plan, but they still have problems with the ordinance. Mr. 
Weiner believes they earned consultant support over time and thinks it is environmentally 
superior. Further, as a development company, they are one of the few that have the 
resources and capabilities to deliver under the context of owning this land since 1962. 
They also have broad-based neighbor support. In closing, Mr. Weiner asked that Council 
take the time to contemplate what was presented and approve Harvest Lake of Novi for 
876 units as presented. 

Mayor McLalien advised there are responses to the issues raised at the July 22 Planning 
Commission meeting by the conSUltants and letters supporting the RUD request included 
in their packet. However, the Mayor advised many items rT1Ust be addressed before 
construction can continue although the responses from the consultants' and staff are in 
positive support of this project. 

Councilman Clark asked what is the depth of the lake. Mr. Weiner replied it is 30-35 feet 
at its deepest point and is more consistently 20 feet at a minimum. 

Councilman Clark asked if motor boats are permitted on the lake. Mr. Weiner advised they 
do not permit them. 

Councilman Clark asked who will maintain the lake after build out. Mr. Weiner replied the 
homeowner's association will have that responsibility. 

Councilman Clark saw a replay of the school board meeting and he reminded Council that 
he had raised the question at their last meeting about title insurance. He recalled they 
made statements about what someone had been told over the phone and he raised the 
question of whether they had an actual commitment. Councilman Clark advised a 
comment made at the board meeting was that they had issued a commitment .... vith 53 
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exceptions. Councilman Clark asked if they have issued a written commitment and if so, 
does it still have 53 exceptions. Mr. Weiner clarified that th@xceptions are same 
exceptions that have been there since they presented the first title commitment in 1995. 
He explained the exceptions are a resuJt of subterranean mineral rights that have been the 
subject of tremendous confusion and made the whole title situation convoluted. He added 
the issue was first raised in 1994 by the citis attorney and advised they received a letter 
[n 1995 which is included in the purchase and sale agreement between the city I the school 
and Delta Trucking. He advised the letter states that SOMOCO (the well operator) 
basically insures they do not have any further surface rights, but they will continue to have 

----aA-eJ3efatiA§-well-tAere-;-Mr~e~ Aer-aG-v-i-se9-tJ:\at-tAe-SGA·GGI-f1-aS-+f-I.f.Q~rneQ-him-t-he-y-:A-a¥e----

no further title concerns. Mr. Weiner repeated that the exceptions were never anything 
more than underground exceptions. However, he noted if someone owns a percentage 
of an oil well royalty, it can be used as collateral to UnG0M'fite another oil wefl drilling 
project or a private residence. Consequently, this creates a tangled web of commitment 
upon commitment, but reiterated it is all subsurface and there has never been any title 
problem as it relates to the surface rights of the property. 

CounGilman Clark raised the question because he recalled that the developer's attorney 
made a statement to Council that he \tvould not recommend that Harvest Land sign any 
agreements. Councilman Clark is very concerned about that and asked if an agreement ( :;::::; 
been signed at this point with the school system. Mr. Weiner replied they have signed 
several agreements, but there has not been a closing with the school system. 

Mr. Watson believes Councilman Clark is of the understanding that Council approved a 
purchase agreement several weeks ago for this property. Therefore, Mr. Watson believes 
the question is whether the agreement has been signed by the property owner. Mr. 
Weiner replied the answer is no. He explained they have taken a consistent position since 
1995 that they did not want to incur post closing title liability. He added they were always 
willing to work through any title issues, but they felt common real estate practice is that the 
title is clear at closing so that the seller does not incur post closing title liability. He added 
the draft signed most recently by the city and the school against their wishes suggested 
that the developer had post closing liability and the title was going to be worked out. Even 
with the 53 oil and exceptions, there really has been no surface title issue since they r 
first delivered the commitment in 1995. Mr. Weiner knows that the school's attorney and 
Mr. Bugbee have recently met with representatives of the title company and he does not 
believe there are any further title issues. However, he would have to defer to the school 
representative. 

Councilman Clark stated the reason he is concerned is that Mr. Weiner is talking about 
assuming post closing liabilities. Councilman Clark always thought title insurance was a 
benefit to both the buyer and seller. He explained if there is a subsequent problem 
regarding the title of the property and whatever the exceptions that the title company must 
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resolve any problems that develop. Consequently, Harvest Land would not assume any 
liability and that is why he cannot understand why they have not yet signed the agreement 
with the school. Mr. Weiner believes there are no title problems and that Michael Cole, 
who is the senior executive at First American Title Company, assured the school's attorney 
and the city's attorney that there is no need for further concern because the title is clear. 

Councilman Clark recalled the statement was made during the slide presentation that 
there will be areas to swim at different spots along the lake. In addition, there was another 
statement that there would be parking for a minimum number of cars. Councilman Clark 

____ does not believe the homeowner's along the lake would want to_s_e_e_p-arke_cLcaIs,---,M..lL1.I.-.-r ____ _ 
Weiner believes they have done an adequate job of anticipating the parking demand with 
the expectation that most of the homeov'lner's who do not live on the lake during the 
sumn tar months will travel to the water's edge to utHize the two parks that are for 
swimming. Mr. Weiner pointed to the parks on the map. 

Councilman Clark asked if the parking will be visible from those persons who purchase one 
acre sites on the lake. Mr. Weiners expectation is no; the parking will be at the back end 
along the road for both parks. 

Councilman Clark asked who will maintain the residential amenities after they build the 
project out. He recalled during the slide presentation that they would maintain the 
amenities at no expense to the city. Mr. Weiner replied the homeowner's association will 
maintain the amenities. 

Councilman Mitzel referred to Page 14 and noted they mention provisions for future 
ownership and maintenance. He thought the homeowner's association would maintain 
these in the future, but one sentence stated, "prior to the homeowner1s association 
achieving financial independence, the landowner will provide funds necessary to maintain 
the project common areas." Councilman Mitzel asked- if the developer is providing funds 
for indefinite maintenance. Mr. Weiner replied what has happened historically in master 
planned communities of this size is that as the homeowner's association increases in 
number of participants, there is normally a tug of war berNeen the developer and the 
homeowner's association because the homeowner's association would like to take control. 
He said by structuring an entitlement oriented area plan, the homeowner in Phase 2 cannot 
stop the developer in Phase 7 from developing it as they propose it. Mr. Weiner stated his 
point is when the homeowner's association has adequate resources to take over the 
association, along with handing that over is the control to decide how they manage the 
amenities. From a developer's point of view, it is their preference to control it as long as 
possible so they can establish and maintaifl a quality image for the whole project. 

Councilman Mitzel asked if the language is clear enough. Mr. Watson believes further 
language and clarifications within the RUD agreement wil! clarify it further. 
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In terms of procedure, Councilman Mitzel asked if Mr. Watson would draft a legal 
agreement that would come back before Council if they approved the RUD area plan. Mr. 
Watson agreed and added that the ordinance caIls for the applicant to turn in a proposed 
agreement to be reviewed by the city1s attorney for a presentation to Council. 

Councilman Mitzel advised Page 17 mentions they would require an outlet structure to 
control lake fluctuations at the outlet and asked if that is proposed to be constructed as part 
of the development. Mr. Weiner replied the structure is already there and needs to be 
enhanced. explained the structure is under Napier Road and is an outflow by virtue of 

<, ...... ' 

~ 
~~_~its ......... bejghLJ:f.owev-er,-be-noted-tbe.y-still-need-to-add-tQ-its--abWty-te-adj-wst-t.Q-make-stl-r-e-tAat--l----

the beach levels remain where they are supposed to remain and when there is a heavy 
downpour or dry season, there is not a tremendous change in the water level. 

Councilman Mitzel asked if the enhancement would be a 
Weiner replied it would. 

of the development. Mr. 

Councilman Mitzel asked what is the mix of the housing lot sizes. He understands they 
want to maintain their flexibility, but he is trying to detect if most of the single family homes 
will be R-3 or R-1. He recalled the table listed R-1 through R-3 and that 43 lakefront 
homes or only 5% of the site would comply with the underlying RA zoning. He also 
recalled that they provided a percentage for cluster, but the rest were single family 
detached homes broken out by phase and the list did not clarify whether each phase would 
have a majority of R-3, R-21 or R-1. Councilman Mitzel recalled other large scale 
development plans included specific information concerning that scale. He then asked the 
developer elaborate on the specifics of the type of development that will actually take 
place. Mr. Weiner referred to Page 30 of their submittal where they address single family 
detached non-waterfront homes. He explained that those lots will be 90-110 foot lots that 
correspond with R-2 and R-3 zoning categories. Mr. W~iner recalled they projected the 
mix between the R-2 and R-3 product to be 50-50 based on their discussions with Mr. 
Rogers. He then asked Council to recall that the difference in square footage beWieen an 
R-2 and R-3 is 50%. Mr. Weiner advised R-3 is 12,000 feet and R-2 IS 18,000 feet. He 
explained an established amount-of 876 units determined what type of product goes in 
each area and added they cannot manipulate the R-2 and R-3 much without stealing from 
one pocket to put in the other. Mr. Weiner presumes Councilman Mitzel's concern would 
be that they would skew away from R-2 to R-3 and construct more small lots. Although 
they may consume less land, they would also consume overall units within the envelope 
and they would not have those units to apply elsewhere. Further, he respectfully noted the 
R-3 product is of a lower value to the developer and project. Therefore, there is no 
incentive to steal lUxury lakefront townhome lots to build more R-3 product. 

Councilman Mitzel's concern is not only that they might skew it either way, but that they 
may emphasize R-3 development in the earlier phases and then for some financial or other 
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unforseen reason, the project may never reach completion. He explained if they front load 
the development with smaller units and the remainder of the property does not develop, 
they are left with most of the development as R-3 or cluster. Councilman Mitzel asked if 
they will equally proportion each phase or will one phase be predominately R-3 and 
another R-3, but still balance each other over the entire plan. Mr. Weiner replied they 
would propose to include the document that they submitted as part of a contract. Mr. 
Weiner advised that document in verbiage, charts and numbers present a comprehensive 
series of commitments on their part about what they want to develop and where. Because 
there are limitations as to references to lot widths and setbacks for each product the 

__ ~commitment that they will develop when they develop will be Rer the Sche_dule_o1 ____ _ 
Regulations. They believe the document combined with the market reality of their land 
mass is going to be ample regulation to prevent what Councilman Mitzel described. He 
reminded Council they only have so much buildable land to g::t a total number of 
entitlements to develop a variety of different product and there is not much flexibility to 
skew from what they have proposed without short changing themselves. Further, in the 
unlikely circumstance the project meets with some type of financial failure, the contract 
stands and therefore, whoever takes over the project would have to abide by the contract. 
Further, as long term speculative land developments go, one great benefit that successful 
developers take advantage of is the relatively low land basis and the perseverance to 
stand by in the good and the bad. Mr. Weiner added, given that they own another adjacent 
500 acres in Lyon, and that they are a major property owner in Milford and other nearby 
areas, they will not see them disappearing from the area if the project fails. 

Councilman Mitzel asked if there is any proposal for R-1 along with the lot size mix that 
they just discussed. Mr. Weiner replied not at this point. However, he explained he would 
love the market to push them in that direction. 

Councilman Mitzel asked if he believes the RA is significant based on the ordinance. He 
explained not so much because it is only 5010 of the total number of dwelling units, but 
because of the location of the units. Mr. Weiner thinks it is significant because 43 big lots 
at the price point they expect those to sell is a major commitment given that most high end 
custom home builders have indicated that they are leaving money on the table. Mr. Weiner 
believes it was a concession to the community and a concession to Councilman Schmid 
who asked him why can't they construct RA lots around the lake. Consequently, they 
committed that every single family home around the lakefront that is going to be visible 
from Napier, from Ten Mile Road, from Wixom Road will be mammoth homes at high 
prices. Therefore, he believes they have not only made a commitment in terms of 
significant as for numbers, but significant in terms of land value and visibility. Mr. Weiner 
believes that meets the intent of the ordinance. 

Councilman Mitzel can see what Mr. Weiner means in terms of visibility or impact on the 
lake being significant, but he is concerned that 43 homes still only constitute 50/0. 
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Councilman Mitzel believes the lake is eventually supposed to be a regional detention 
basin on the city's storm water plan and asked how does that affect the RUD and the 
maintenance of the lake. Mr. Watson replied if it were to become a regional storm water 
basin, they would be looking for easement rights or property rights to maintain it and utilize 
it as a regional basin. However, it is his understanding from the presentation the developer 
made to the Planning Commission that it was their intent to request that it not be a regional 
detention basin. 

Kevin Kohls, attorney for the applicant, advised the property will be a regional detention 
basin in that it will be providing a watershed for the 900 acres. The city's plan is really just 

-that and the property rights associated with that plan have not been acquired from this 
property. Further, it is the intent of this community to vigorously protect the quality of that 
regional storm water detention basin. He added detentilJn basins tend to be chocolate milk 
in color and not the type they expect to be developed at this site. 

Councilman Mitzel raised the question to avoid raising new issues when they tell the 
homeowner's association that they must maintain the lake. He believes they could come 
forward in the future and say that since it is on the city's map as a regional detention basin, 
there is a storm water tax to maintain it. He believes they need input from the city's 
engineers if there is no intention that the city wishes to use it as a regional detention basin 
to avoid that issue. Mr. Weiner believes they addressed that in Mr. Bluhm's letter as an 
issue that he would like to resolve, but added Mr. Bluhm did not feel it was an obligation 
to resolve it at the area plan approval level. 

Councilman Mitzel suggested the appropriate place to resolve it would be in the RUD 
contract agreement. 

Councilman Mitzel believes Mr. Watson typically incorpori?tes the documentation they are 
presented as part of the agreement. Mr. Watson agreed. 

Likewise, Councilman Mitzel asked if incorporating the presentation material made tonight 
would be appropriate, including the amenity's matrix and the slides. Mr. Watson shared 
the same thoughts about the matrix and agreed the slides should be incorporated as well. 
He then asked for copies of the matrix and the slides from the developer. I n the past, Mr. 
Watson advised they have used cross references to the minutes as well. 

Councilman Kramer asked if all of the materials are available in reduced form. Mr. Weiner 
replied he can make that material available. 

Councilman Mitzel referred to the upland woodlands in the north central part of the site that 
includes a road and cluster housing. He then noted Ms. Lemke's letter suggested that this 
was an improvement over what they previousiy proposed. However, Councilman Mitzei 
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could not clearly understand whether this was something that was desirable or acceptable 
from an environmental standpoint in that they are coming fOlVlard with a woodland's permit 
request. He asked if they would really want a road to cut through the middle of a woodland 
area. Mr. Rogers replied idealistically they probably would not put a road through those 
woodlands. However, he advised that the developer came in with other road system 
alternatives and none of them provided direct access to the waterfront park system for 
people in the north end of the RUD. Mr. Rogers believes the amendment to the roadway 
was spacing the clusters more than what the ordinance currently requires. Mr. Rogers 
added the wildlife corridors and underpasses maintain the continuity of this wildlife corridor 
that travels north to south in the area and noted Ms. Lemke is comfortable with that plan. 

----;1 dea~~y.MF-;-Re§ er-s-reiter-ate6-tl1ey-welJlcl-Aot-~tlt-tMe-fOad-throljgh-:-However,it-ts-ttll~D-e-st 
of the alternatives considering the overall concept of an internal road system. 

Councilman Mitzel asked if it is the best of the alternatives submitted. Mr. Rogers agreed. 

Mr. Rogers believes they do not disturb half the woodlands in that area because of the 
development of cluster housing. He explained cluster housing does not have side yards, 
they push the footplints apart, and the minimum spacing is 150 feet between the clusters. 

Councilman Mitzel believes from an actual area impact that it was minimized by the 
spacing in the clusters. However, from his Planning Commission and Council experience, 
Ms. Lemke's reviews always seemed to discourage intrusion through the center of a 
woodland area and he noted that this plan divides the woodland in half. Councilman Mitzel 
reminded Council when Vistas of Novi made the road connection, they had to make it a uno 
load" because of that same concern. 

Mr. Rogers advised after serious consideration, there was intrusion in the Maples and 
Vistas' projects. However, he noted that the woodland's orpinance does not say they will 
not touch the woodlands and added that they are preserviog the piece near Napier in the 
south. He advised the roadway leading to Napier was originally planned to be a boulevard, 
but was reduced to a tvvo-Iane road to reduce the impact. In addition, certain roads in the 
system east and to the middle of the lake were eliminated. He agrees there is some 
impact. but they spaced the pods to provide a more convenient and safer incentive for a 
wildlife corridor going through. 

Councilman Mitzel believes the slides depict the overall area as a forested wetland, with 
the center part as an upland forest and asked how much of the upland forest is going to 
be preserved. He stated it seems they will use'the upland area for the housing and the 
road, and all that is left is forested wetland. Eric Olson replied there is going to be some 
upland forested areas between the units and for that general area, he would say they 
would remove approximately half the upland woodlands of the center row. 
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Mayor ProTem CraMord noted the slide presentation and the plan showed that they were 
going to build a trail system/pedestrian path system and bridges throughout the whole 
complex. In addition, they also showed that the same system would continue through the 
city par'" and the school area. He asked if it is the developer's intent to construct the paths 
in the school and city park areas. Mr. Weiner replied they will connect to the school site, 
but it is not their intent to develop on the city park or school site. 

Mayor ProTem Crawford stated it appears to be a part of their project on the slide and they 
also show it as one of the amenities in the plan. Mr. Weiner believes he is talking about 

----tn-e-ag-r-e-erner-tt-bet\Neef-i-tne-city,ttt-e-sGnQQ1,af-ld-ine-deveIGpe~fr.Q.m-appr:Gx~mate-ly-GRe:-----
year ago. He explained the school said to the developer they would appreciate having 
some type of environmental amenity of which the children could take advantage. He 
advised they agreed to build a boardwalk that they would sign to allow children to go into 
a protected forested wetland area to conduct experiments on their property to learn about 
this rich, environmentally sensitive area. Mr. Weiner reported the understanding between 
the developer and schools in that same purchase and sale agreement is that the developer 
will develop their foot path for children throughout their project and that path will come to 
the edge of their property contiguous with the rest of their property across from the school. 
The school will then be responsible for whatever public or private improvements they need 
to make in the road and once it is on their side of the road, they would be responsible for 
sidewalks and so forth. 

Mayor ProTem Crawford believes the answer is that it is not the developer's intent to 
construct on the school's park site, but just to provide a connection. However, he noted 
the slide did show that connection and trail system. 

Councilman Kramer noted the developer discussed the road and traffic elements, 
particularly the Grand River and Wixom intersection. Councilman Kramer advised Mr. 
Arroyo's letter also referred to the Beck and Ten Mire Road intersection and he did not 
believe the resolution was clear. Councilman Kramer noted it discussed additional right 
turn lanes to enable the intersection to operate at level service C. For the record, Mr. 
Weiner advised that the ordinance -Council recently adopted had language that stated that 
if an RU 0 development in comparison with conventional development of the same site 
created detrimental impact to the road net, that the developer would be responsible to 
rectifying that. Therefore, Mr. Weiner advised they reran their traffic study after Council 
adopted the ordinance and that Mr. Arroyo's letter clearly stated there is no detrimental 
impact beyond what conventional development would have created. Further, that study 
considered intersections as far away as Ten Mile and Beck Roads. 

Councilman Kramer agreed that the overall conclusion in Mr. Arroyo's letter was relative 
to other developments and that there was no significant impact on the traffic in the 
surrounding area versus what would have occurred with conventional development. 
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Mr. Weiner added that there was a concern expressed by a Birchwood's resident relative 
to traffic in a letter. He advised he was unsuccessful in contacting the resident and he 
would like to address that concern for the record. Mr. Weiner directed Councii's attention 
to an exit near the Birchwood's entrance. He advised they might imagine it is directly 
across from Birchwood Road and from a design paint of view that mayor may not be 
desirable. He reported the exit is not directly across from Birchwood's and that it is actually 
offset by 250-300 feet. Therefore, the concern about Harvest Lake traffic traveling 
eastbound on Birchwood Road is not likely to be a concern. 

~J1cLallen noted addressed that matter in the letters in their n--.,...·vo'" 

It is Councilman Schmid's understanding that they have passed an RUD ordinance and 
there was much philosophical conversation about that ordinance, most of which he 
disagreed. Councilman Schmid clarified that they are currently discussing whether this 
Council is going to accept the proposed area plan for Harvest Lake. He said within that 
context he believes there must be discussion about what would happen if they did not 
accept the area plan. He wants to make it clear that this is a thorough discussion about 
whether this plan, although they have an ordinance, allegedly has nothing to do with the 
passing of that ordinance and this is the plan that is before them tonight. Councilman 
Schmid noted this is the only plan that has been before them and suggested that they 
wrote the ordinance for the plan. NotNithstanding, Councilman Schmid believes they are 
still talking about an area plan. Councilman Schmid thought after he previewed the slide 
presentation and listened to the comments r that to say that this plan does not have many 
fine features would be difficult. However, Councilman Schmid believes the problem is that 
it is in the wrong area of the city and it does not fit the ordinance or the master plan. 
Councilman Schmid likes the concept and believes it is too bad that the developer is trying 
to maximize the advantages of the ordinance. 

Councilman Schmid asked if the contract has been signed-with the school and asked why 
it has taken 212 -3 years to for the developer to come to an agreement with the city and the 
schools. He also asked why it has taken that long to clear up any problems with the 
contract until now. Mr. Weiner replied he did not say that. He explained they did not sign 
the contract because they have not officially gotten notification from the city attorney that 
they will accept the language as proposed. He added they were told the reason is that they 
only recently got to a level of comfort to accept the title as it is presented. Mr. Weiner 
added he does not believe there are any further issues with the city. Although he cannot 
speak for Mr. Koster, he also does not believe there are any further issues with the school. 

Councilman Schmid asked if he is confident that they will sign it at some point in time. Mr. 
Weiner agreed they would. 
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Councilman Schmid asked if there been any indication that the delay in signing the 
contract has anything to do with the land that is going to someday belong to the school and 
the city as it relates to density. He asked if the developer has stalled the signing because 
they were concerned that Council would not pass an ordinance permitting them to use that 
density of land they will not own for increasing their density of the project. Mr. Weiner 
disagreed and explained they have extended and the school has accepted a license to 
begin construction. He said if they were to go out to the site today, they would see that the 
school has begun mobilization on the site. . 

After several Executive Sessions over the gast y-ear and a half, Councilmao_S_cbmid, ____ _ 
understood that the developer did not sign a contract because the developer wanted to 
be sure that school and city land was part of the density. Councilman Schmid asked if his 
understanding is accurate. Mr. Weiner replied it is incorr.;:lete. 

Councilman Schmid is confident the developer will sign the agreement after Council gives 
area plan approval. Mr. Weiner stated that was correct. 

Councilman Schmid does not believe Mr. Weiner suitably answered Councilman Mitzel's 
question about the R-3, R-2 mix. Councilman Schmid stated the city's planner suggested 
that the mix would probably be 50-50. Mr. Weiner confirmed Councilman Schmid's 
statement. 

Councilman Schmid asked if it would be at least a 50-50 mix between R-2 and R-3. Mr. 
Weiner did not say "at least, n he said it would be approximately 50-50. 

Councilman Schmid is having difficulty understanding how they determined that they will 
make up a "significant portion" of this development of the underlying zoning with only 43 
one acre lots around the lake out of 876 total units. Coun

7
cilman Schmid stated this does 

not seem to be a "significant portion" of the underlying:2oning to him. He asked for a 
further explanation from the developer about how they made this determination. Mr. 
Weiner advised they believe it is a significant portion in terms of the definition of significant 
as opposed to substantial. They think it is significant in terms of its visual impact on the 
overall project. He reminded Council they have shared lengthy discussions about the idea 
of creating a project that has the image of low density. He said they thought by definition 
that the whole project is [ow density. He explained 0.97 units over 901 acres is low density 
from their perspective. Further, he advised their project, unlike earlier references to 
projects north of the interstate that may currently have financial distress, have 4 units per 
acre. He reiterated this is a low density project and added they think it is significant 
because those units are dominating all the lakefront which is the highest valued property 
and the most visually evident part of the project. Therefore, they think it not only meets, 
but that it exceeds the test. 
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Councilman Schmid believes common sense would tell them that when they add 225 home 
sites above what they could have had that it would substantially increase the trip traffic in 
that area and therefore, it would substantially impact the roads. He noted this is one 
reason he opposes the project. Councilman Schmid asked if the developer is suggesting 
that this increase in housing does not significantly impact the traffic and roads. Although 
he is not a traffic engineer, Mr. Weiner would consider himself as someone that has 
common sense. He believes the traffic data came back as it did because conventional 
development would call for all single family detached homes. He explained the prior and 
the current RUD allows for cluster, so the presumption would be that they would allocate 
the incremental units to cluster housing. He noted cluster housing based on traffic 
management and engIneering standards that comes from some association with which he 
is not familiar, presume that there is less traffic coming out of those cluster units. 
Secc:-:dlY,as a master plan integrated development rather than a series of individually 
planned and developed subdivisions, they have the opportunity to create an internal 
integrated road net that creates less traffic demand coming in and out of the project over 
time. Mr. Weiner cannot explain the technical realities, but there is a planning theory that 
by coordinating traffic management and having a minimum of properly designed ingress 
and egress throughout the project, that they mitigate the overall impact outside the 
boundaries of the project. 

Councilman Schmid does not agree with that theory. He believes 225 hom_es will greatly 
impact traffic. 

Councilman Schmid asked how many homes would they have constructed if they had 
developed this land under RA acre and half acre lots on this 900 acres. Mr. Rogers 
recalled it was approximately 650 homes. Councilman Schmid recalled it was 
approximately 300 less if they developed it conventionally. 

Councilman Schmid asked how do they determine densitY-for purposes of a master plan. 
rv1r. Rogers replied they take the gross area of the property to the bounding streets of a 
particular planning unit area. He added, they have also said that when actual development 
occurs, they would have to meet theunder!ying minimum lot sizes of the zoning district that 
is there. He explained they administratively remove 200/0 for internal roads and that is why 
the density in parts of this area is 0.8 units per gross acre instead of 1.0 units. 

Councilman Schmid understands they remove a percentage for roads, but in reality when 
they determine density accurately they would also have to consider the wetlands and the 
unbuildable areas in any particular area. Mr. Rogers agreed and added if they did a 
conventional plat, they could not approach the 0.8 and instead, they would probably be at 
0.4. He noted until recently they could capture regulated wetlands under the various 
cluster, preservation, RUD options for density. However, they removed that option in the 
new ordinance. Mr. Rogers stated they do not V-iant to cut down the upland woodlands 
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and they can count them for density, and that is how they can approach the 0.8 units per 
acre. 

Councilman Schmid believes when they calculate the density they take the square miles, 
less the roads. However in reafity, Councilman Schmid stated there would not be near 
that number of homes under conventional development. Mr. Rogers agreed. 

Councilman Schmid restated in reality, this development will create far more homes than 
what would be under conventional and far more homes than what the master plan called 
for. Mr. Rogers does not agree with thc,tLsJafemeDLlio.we~_e~~e~lLsa¥-UndeLthe-BUD1~~--
clustering can preserve the open space. 

Councilman Schmid believes the RUD was used only once before. Mr. Rogers 
understands Briarvvood of Novi and Village Oaks used the RUDand the most recent was 
Briarv/ood of Novi. 

Councilman Schmid understands it is Mr. Roger's belief thatthere will be approximately 
equal R-2 and R-3 development in this project. Mr. Rogers replied that is his only 
understanding. Councilman Schmid recalled that Mr. Weiner referred to the market trends. 
but noted he also said be cannot use many R-3's or he will have a deficiency of R-2. Mr. 
Rogers stated the best information he has is that it will be a 50-50 split. He added when 
~Ar. Vveiner says R-3, with minimum 12, 000 square foot parcel sizes and R-2, with 
minimum 18,000 square foot parcel sizes, there may be some units that would exceed the 
square foot parcel sizes. Further, if they do go to the minimum floor, the required setbacks 
would be in compliance with those two classifications. Mr. Rogers asked Council to recall 
that "they initially proposed R-4, but they removed it from consideration. Mr. Rogers stated 
if the market shows a demand for R-1, half acre lots, he is certain they will build them. 

Councilman Schmid asked Mr. Rogers what he considers:to be affordable housing. In his 
opinion, Mr. Rogers replied he believes it would housing in the price range of $150,000-
$175,000. 

Once the lake comes under the homeowner's control and private ownership, 
Councilwoman Mutch asked if there is a way for the city to influence its use so they 
maintain good management practices. Mr. Watson advised the developer proposed that 
they will maintain this lake according to the, Best Management Practices promulgated by 
the DEQ. Mr. \'\'atson added that the RUD agreement will provide that the developer will 
be responsible for that maintenance and then the homeowner's association will be 
responsible for the maintenance after that. It will further provide that if that maintenance 
does not occur or is inadequate, the city will have the authority to perform maintenance 
activities and then assess the cost for that as a charge to the various property owners just 
like they would assess a tax. Although the city will have the authority to do that, whether 
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they choose to do that in any given instance will be a policy decision at that point. 

Mr. Weiner concurred with Mr. Watson and added that they would use the standard codes, 
covenants and restrictions for homeowners' associations in order to have it fair and lasting. 
Further, he advised that the outflow of the lake is into another body of water that they own. 
Therefore, they have a strong interest to not only protect this lake for the homeowners, but 
to protect their downstream interest as well. 

Councilwoman Mutch is certain during the time that the developer has control that it would 
___ --1o.Jhain-their-b.estJnferesUo-see-tbatlbey-maLr:ltajr::1-it--}::j(Jw.e¥er.-st:J.e-is-GGRC--ernee--alJeH-t----

people who sometimes do not have the same expertise availab!e as to the kinds of things 
that protect an investment long term, but noted there seems to be some protection built in. 

Councilwoman Mutch referred to Page 4, under Item 3 in the submittal and read, 
"Environmental Education Opportunities for Residents and Students!! and believes Mr. 
Weiner gave an example of what they had in mind for this item. However, she believes 
unless they are offering this privately, that these programs would probably include 
nonresidents. She explained in order to include the school district, Harvest Land, and 
ultimately the residents, they would have to draft an agreement for that purpose. 
Councilwoman Mutch further stated there might be a similar interest in working with the 
Parks & Recreation Department and added there might be another activity that makes 
more sense for the city to provide at an existing site. She suggested that they think about 
those possibilities before they sell the first lot. She further suggested that perhaps there 
is a way for the residents of that area and for the city to have programs that they would 
otherwise provide at a city facility, but would service residents more conveniently without 
putting the city in the position of providing a service that is strictly private. Councilwoman 
Mutch suggested a water safety program as an example where they could familiarize 
children with the water body in their own neighborhood. However, Councilwoman Mutch 
would not expect that the city would limit participation t&only that neighborhood. She 
believes the environmental education opportunity is a great idea, but she does not want 
to miss the opportunity because it ends up being that the city will provide things to private 
organizations or not doing it at all. 

Councilwoman Mutch asked for further comment about the rural appearance of the 
detached cluster housing as to how it will appear to motorists from the road. Mr. Weiner 
replied that they wanted to make sure that they provided ample space that exceeded the 
minimum requirement from the house to the road along Ten Mile, Wixom and Napier 
Roads. Mr. Weiner directed Council's attention to an example on the map. Secondly, Mr. 
Weiner advised the proposed density puts the density inside the project with two lUxury 
townhome exceptions. Further, Mr. Weiner advised the density they are proposing for the 
lUxury townhomes is not tight and referred to Blue Herron Pointe on Beck Road as an 
example. He noted their proposal is a iower density. However, it has a bigger body of 
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water, and buildings constructed further apart and further from the water. He added they 
are single loaded as well. WIth the exception of the t:vvo townhome areas, Mr. Weiner 
reported when motorists see the body of water, they will also see the large homes. 

Mr. Weiner added that they are inclined to put R-2 on the edges of the property and 
perhaps move R-3 more inland. Mr. Weiner then drew Council's attention to the map and 
noted there is an 86 foot right-of-way built into the project along the residential collector 
road per Novi's Master Plan for Transportation and advised they will put R-2 on the upland 
side away from the water. The final point he would make in response to the question is 

----t baLD extJulbeJ3kcbw a orl 's Sl [hdj~jsLo.~-1be-Y-Me_pLo-p-osjnglo-.ll]jJroLlhe_densityjnleJms ____ _ 
of lot width across the street from them. He believes their lots are 100 feet wide and his 
preference would be to put them at 110 feet so that from a visual point of view, they are 
not creating a conflicting density from the only single family subdivision in existence on 
their perimeter. 

Councilwoman Mutch believes a motorist can see the entire development in Blue Herron 
Pointe because of its topography. Councilwoman fv1utch stated it is difficult to envision 
what the Harvest Lake site will look like after development because of the height of the 
vegetation. Councilwoman Mutch advised when traveling north on \/Vixom Road from Ten 
Mile she believes it would be difficult to see the lUXUry townhomes and that they would 
mostly see the one acre lots because of the length and curve of the lake, and because of 
the little island. Councilwoman Mutch asked how much would they see of the other things. 

Ms. Jukuri referred to the map and replied they are blessed with many natural constraints 
and noted even Birchwood's will only really see what is before them now. Ms. Jukuri 
stressed their plan fosters the view of the lake and not the actual development. 

Councilwoman Mutch advised a question was raised abqut access to the city park site at 
the Planning Commission meeting and asked if the pedestrian path system provides 
access for all residents. Mr. Rogers replied there was path system that did lead into the 
park site, but after tonight, he understands that it will be the city's obligation to construct 
those paths. 

Councilwoman Mutch believes the question was, were they going to take on the task of 
developing a path system within the park; she noted the response to that was no. She can 
understand that because the school district has their own plan and added to arbitrarily 
complete a system on property that the school district controls would not make sense. Mr. 
Rogers believes they are going to have a pedestrian path system leading up to Wixom 
Road at one point or another with a cross walk system. Councilwoman Mutch added that 
the funding is not their concern at this point and it may never be their concern. 
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Councilwoman Mutch asked if the two smaller development sites on the east side of 
Wixom Road have adequate connection to the rest of the development, to the school site 
and to the city park because she understands that property betvveen is owned by someone 
.else. Mr. Rogers replied there is no provision for walkways through the private property. 
However, as development occurs along Wixom Road, it is the city's policy to construct 
sidewalks and bike paths. Further, where there are gaps that Haf\/est Land does not 
control, the city is known to fill gaps by their own initiative. Mr. Rogers recommends this 
policy. 

Councilwoman Mutch asked which side of Wixom Road would provide the better 
p-e-de-strialllJathway-a-s1:o-in-e-existingiestdentral-d-evetop-m-ent.-Mr:-~ug-e rs WO u la-I iKe 'to 
see a pedestrian walkway or bike path system on both sides of Wixom Road. He advised 
as they construct the phases they will be obligated to provide these systems if they have 
the right-of-way. 

Councilwoman Mutch asked if the system as proposed adequately covers the west side 
of Wixom and the two other additional sites east of Wixom; although the east of Wixom 
would not have a connection. Mr. Rogers referred to the second map following Page 45, 
the Pedestrian Network Map, and stated it is not adequate until they fill the intermediate 
points and they can see a sidewalk system on the west side of Wixom Road. He added 
there are other paths planned, but they are not directly on WIxom Road. Mr. Rogers noted 
that he cannot determine what the solid black line is on the east side of Wixom Road and 
he reiterated there is a city policy that they must provlde either a sidewalk or bike path if 
they have the right-of-way. 

Councilwoman Mutch believes it looks as though there is a line showing the internal 
sidewalks at Eleven Mile and Wixom Roads, on the perimeter on the west side of the road. 
Further, south of Delmont Drive as it CUf\/es, it follows an internal street and it is difficult to 
determine if they propose houses between that street and-Wixom Road. She believes that 
might also provide sonle perimeter access. However, she added that she does not see 
any connection and cannot tell from the map whether there is anything proposed on the 
east side except internally. Mr. Rogers advised the roads feed out to Wixom Road from 
the two isolated subdivisions to the east and they do not show a sidewalk system there. 
However, Mr. Rogers assured Council and restated that as they develop the area, there 
will be a sidewalk required per the ordinance. 

Councilwoman Mutch suggested that they update their map. 

Councilwoman Mutch asked if they require the developer to provide access from another 
development to the city park. Mr. Rogers cannot recall that there is such an ordinance. 
However, he believes it would be good policy. 
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Councilwoman Mutch noted they do not propose this as a typical subdivision, but it is a 
neighborhood where all the open space is commonly owned. Further, because of its size 
they can also view it as a road block for the mobile home park residents to the city park. 
Councilwoman Mutch asked if they would normally propose a direct connection or would 
they propose the northern route (to Napier, to Grand River and down) given the distance 
and topography. Mr. Rogers replied that is hard to say because they do not have anything 
on the plan that shows this connection. He added the tw'o mobile home parks have 
children and whether they want to create a public walkway system is really the developer's 
option. However, he believes it would be good planning to include it. 

Councilwoman Mutch asked if he could conceive a public pedestrian pathway along the 
northern perimeter that would connect at Wixom Road to a public sidewalk, but not a part 
of the internal project as a sufficient connection. Mr. Rogers advised there is another p!p.ce 
of private property north of the project and they may not wish to have a sidewalk. 

Councilwoman Mutch stated the reason she raised the question is that she did not see an 
answer for it and wanted to give the developer the opportunity to explore the possibility. 
Councilwoman Mutch would not want the people who live in that area to see a public park 
developed relatively close to their neighborhood and then not be able to access it if it were 
possible. However, it sounds to her that tRere are many reasons that it might not be 
possible. Councilwoman Mutch would not suggest that a connection be made from the 
mobile home park through the development for environmental reasons and because she 
believes they would be back to the trail system negatives. Further, she believes they are 
developing this in a way that has a certain integrity and it should be respected. She also 
believes that providing access to the public park is a challenge for the city. 

Councilwoman Mutch asked if mineral rights guarantee access to property and the right 
to extract them. Mr. Watson believes Councilwoman Mut~h is referring to subsurface rights 
and advised that the law provides for reasonable acc;;esi Mr. Watson believes this is an 
issue of concern for this project. He advised they are currently working on the completion 
and revision of language within the title policy to assure that the subsurface rights do not 
interfere with the school and the city's surface use of this property. Mr. Watson anticipates 
that this will happen within the next day or so. 

Councilwoman Mutch understands someone having mineral rights is an asset in 
themselves without any mining activity and can be used as collateral for financing another 
project. Councilwoman Mutch asked if the mineral rights in themselves mean that 
someone can suddenly begin mining. Mr. Watson replied it does not mean that. 
However, the issue that they must resolve is the right that someone might have to do that. 

Councilwoman Mutch asked if they regulate mining activity. Mr. Watson replied there are 
state laws that regulate oil and gas exploration activities, but as the purchaser in acquiring 
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property, they cannot place their reliance on that. 

Councilwoman Mutch said that was not her question. She stated she is looking at it from 
the perspective that if somebody purchased swampland that they could not build on it 
because of regulations. She added she is not actually looking at the whole issue. She 
asked if owning the mineral rights would guarantee that the owner can conduct mining 
activity because of aU the other things in place. Mr. Watson asked what other thing is she 
talking about. Councilwoman Mutch replied the city may have ordinances or the state may 
have laws that regulate mining activity and if they cannot meet the conditions to issue a 
permit, then no mining wiIJ take place. Mr. Watson believes that may be the case, but he 

------ ----as d ecl-havi<A§-tfl e-f1§19ts-te-t1ge-stIbstI rfa ce-asse t d oes-not-g ua ran tee-thatihe~own-er-js-g-Orn 9 -~< 
to be able to mine it. However, the point he was making was that in acquiring property, 
they cannot rely on that to protect themselves. 

Councilwoman Mutch realizes that is where the focus has been, but that was not what she 
was interested in discussing. Mr. Watson noted Councilwoman Mutch continued to use 
the word guarantee and he was looking at it from the converse as to what guarantees or 
assurances that the city has which seems to be from his standpoint, the pertinent focus of 
what they need to look at in the property acquisition. 

Mayor McLallen added part of what the attorne/s are looking at in this issue is the contract 
that precludes any surface activity as to a pre-existing agreement with SOMOCO that there 
would be no surface activity. It is her understanding that they are protecting the cit/s 
interests. Mr. Watson agreed. 

Councilwoman Mutch understands that if they build this development as proposed and 
they build the other remaining undeveloped properties in the same planning area under 
their zoning, that it still would not exceed the expectations for density in Planning Area 6. 
Mr. Rogers replied that was his opinion and noted hedid:not include the 20 acres at the 
northwest corner of Ten Mile and Beck Roads. Therefore, they should deduct 20 x 1.65 
from 117, which would equate to 33 more lots. He stated those numbers were aggregated 
on short notice and have withstood the test of time. He added there was a reference that 
they would never max out because there is a table in the master plan that states there 
might be a 10% divergence. Mr. Rogers stated that would reduce the overall maximum 
build out number of 2}00 and it would also reduce the number of lots that they could build 
in these out lots. However for consistency reasons, it is his opinion that perhaps it is not 
the most clairvoyant opinion. He explained Planning Unit 6 could accommodate 
approximately 2,700 dwelling units and added they may not attain that. He noted they 
could build another golf course or perhaps some property might remain as farmland. 

Councilwoman Mutch said if those property owners were to develop their property with 
maximum density aHowed for the zoning, she asked if this proposal would adversely affect 
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them. Mr. Rogers replied they would not adversely affect them and further, SUbstantial 
greenspace feathering into the other development surrounds all these parcels. 
Councilwoman Mutch reminded everyone that Planning Area 6 extends to the east and 
takes in other currently undeveloped property. Mr. Rogers agreed and added that it 
includes the mobile home park, it goes over to Beck and Eleven Mile Roads, and includes 
the R-3 property south of Providence. 

Councilwoman Mutch stated her interest is in the effect on other property owners who have 
waited for development to come to the west side and who may have owned their properties 
for decades. She noted their focus before this when they talked about densiti in Planning ________ _ 
Area 6 has been from another perspective. 

Councilwoman Mutch believes this has been a ve~/ comprehensive and civilized 
questioning that has brought out points that they have not discussed previously to the 
same detail. 

Mr. Rogers stated under the present ordinance that there cannot be further RUD 
development in this area because they do not comprise 80 acres. 

Mayor McLallen asked if the mobile home parks are in the Novi School District. Mr. Weiner 
advised they are not in the Novi School District; they are in the Lyon district. Mayor 
McLallen stated then this will not be the elementary school for those children, but it will be 
a public park for them. 

Mayor McLallen asked who is Harvest Land. Mr. Weiner replied Harvest Land is the 
development affiliate of the Edward C. Levy Company that is a privately held industrial 
conglomerate b.ased in Detroit, Michigan. 

Mayor McLallen asked if the Edward C. Levy Compan~has owned this property for 35 
years. Mr. Weiner replied it has been owned by them for approximately 35 years. 

Mayor McLallen asked if this land has been an active mineral, sand and gravel extraction 
site, and a combination of leased farming. Mr. Weiner agreed. 

Mayor McLallen asked how is the Edward C. Levy Company different from other large 
developments as for its financial stability and why is this project of specific interest to its 

- parent company. Mr. Weiner replied the reason the Edward C. Levy Company has a 
different perspective is that land development today is a small subsidiary entity of what 
they do. He explained they are primarily a construction materials firm, they have a 
substantial land portfolio throughout Michigan, and elsewhere in the United States and 
overseas that they assembled through either acquisition from other companies or land 
acquisition for extraction of aggregates. He noted they are ieaders in Michigan in the sand, 
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gravel and slag businesses. Mr. Weiner stated in order to maintain a leadership position 
over the next century in that industry, they have to be able to obtain mining permits and 
they are difficult to obtain. He added the way a progressive and environmentally 
responsible mining company mines is by developing a sensitive plan that is a complete 
land use cycle. The plan would include clearing, mining! reclamation and reuse in a 
planned and organized fashion that reduces impact on the community by leaving it better 
off than before. As a company in business for 80 years} they learned that approach pays 
great dividends. Mr. Weiner believes they have the opportunity for the first time in a large 
scale to have completed a major mining extraction effort, reclaimed the land to the best 
possible degree! and now they propose to redevelop the site and use it as the_ prime 
example of their ability to complete that full land use-cyCle. Mr. Weiner added because of 
their holdings elsewhere, they will plan the same kind of project in perhaps 10-20 years. 
Mr. '-"'einer believes that is the difference between Edward C. Levy Company and a 
speculative land developer who may come in to purchase a piece of property fully 
leveraged with a bank loan with the presumption that they can rapidly upgrade the zoning 
of the property, build it out and leave. Mr. Weiner reassured Council that they are here to 
stay. 

Mayor McLalien stated then Edward C. Levy Company is not interested in selling the 
Harvest Land Development Company. Mr. Weiner said they were not interested in such 
a transaction. 

Mayor McLallen asked what is Mr. Weiner's position with Harvest Land. Mr. Weiner 
advised he is the president of the company. However, to further answer the Mayor's earlier 
question, the full commitment of the Edward C. Levy is behind this project. He explained 
although it is small in the context of their other endeavors, it is critical to their long term 
plan for a leadership role in m-ining. 

Mayor McLallen advised the establishment of amenities are. very important and added part 
of their reticence on this project have been past track records with the lack of delivery of 
such amenities by other developers. She believes it was very' wise of them to bring 
forward the matrix that includes an amenity plan and noted that the attorney's have 
advised that they should make it a part of the contract. She added that they also 
suggested that they include the slides. Mayor McLallen noted an attractive playscape was 
included in the slides and added that the community has just raised substantial monies to 
construct a similar playscape. Therefore, she advised Mr. Weiner that the city expects a 
similar type of expensive structure and asked if they are willing to commit to that. Mr. 
Weiner believes their company was one of the!argest contributors to that structure and that 
Mr. Levy personally made that contribution. Mr. Weiner does not believe that they would 
do anything to undermine the quality' of what they hope will be the focal point in Oakland 
County'. -
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Mayor McLallen appreciates that, but speaking for Council she must say they were burned 
before and they do not intend to let that happen again. Therefore, if the photograph is an 
indication of what they intend to construct, then the city will expect that same quality in the 
Harvest Lake development. 

Mayor McLallen believes the amenities are the things that will make this site special. She 
noted that the plan and tonighfs conversation alluded that the bam will stay intact, and that 
they will restore it as a community site. Mr. Weiner replied that is their intention. He 
explained the structure is a 1860's barn and it has some historical significance by virtue of 
the way it way they constructed it in that it allowed the wagon trains a turnaround inside 

--ifoecause it onlyffaa one column. From a earn restoration experfs pofnfOfV1ew, tnTsis-
a special barn. They would love to restore it, but the permit and the legal procedures as 
to fire safety, structural safety and cost is quite prohibitive. Fortunately, from a phasing 
point of view it is at a location on the site where it is toward the end of the project and they 
will be able to do that. However, he cannot promise that they will turn it into a residential 
piece because he is not certain whether they could get a permit from the Building 
Department to do so without tearing it down and rebuiiding it. He advised it is their 
intention to restore it and have it be a physical icon for that phase of the project, but also 
as an amenity for the people to use as a community meeting house. He added he believes 
they have not really released their creativity at this point because it is so far away that he 
cannot anticipate exactly what the use will be. 

Mayor McLallen has driven the entire site and one qf the most interesting things about the 
site is that what people will see from the exterior and even at build out, is not much 
different from what is seen today. She explained that becomes obvious when they go 
back into the interior pockets that used to be farmed. She explained they -amazingly 
protect the interior property from the exterior, and the land is inward looking with beautiful 
viewscapes that are something new and different for this community. 

BREAK ~ 10:00 until 10:18 P.M. 

Mayor McLallen advised the steps that have led them to this point is all of the planning 
issues and the proposals. She explained tonight's decision is about agreeing or not 
agreeing that this is an acceptable area plan. The Mayor advised if they accept the plan, 
Council must direct the city attorney to take the comments made and put them in a 
contractual form because an RUD is actually a development contract between the 

- development entity and the city. 

Mayor McLaffen asked if there is a time frame in which they must bring back the contract. 
Mr. Watson advised there is no time frame. 
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Mayor McLallen advised that they will bring back the agreement before Council in lega/ and 
binding contractual form for further Council review and acceptance. She added once they 
sign the contract, then the developer begins the actual site plan process as for the detailed 
issues pertinent to each of the six phases of the plan. 

Mayor ProTem Crawford asked if the motion would be for the approval of the RUD of either 
the site plan or area plan for Harvest Lake of Novi. Mr. Watson replied the motion would 
be to grant preliminary approval of the Harvest Lake RUD application. 

Mayor ProTem Crawford would also include everything that has been verbally committed 
--to-to-night~clua-ing the slice presentation, matrix anam-ap inthe motion. 

Councilman Clark asked if the maker would include that an approval would be subject to 
the consultants' recommendations. 

Mayor ProTem Cravvford would agree to include the consultants' letters, the bound text, 
presentations made tonight and questions that they answered. He is not sure how all of 
that is captured in the motion, but that is his intent. He further explained everything that 
the petitioner said, everything the consultanfs said and answers given to questions raised 
should be also included in the motion. 

Mayor McLallen believes all the issues raised in the letters of record and previously 
received are included. 

Councilman Clark would also propose that they also include a requirement that if they pass 
this, it is subject to Harvest Land Company signing an agreement with the schools within 
seven days. 

Mayor ProTem Cravvford is uncertain about whether he -would include that because he 
does not understand the logistics involved if they include that provision. 

Councj[man Clark believes all the parties except the developer have signed the agreement. 

Mayor McLallen clarified that the school and the city have signed their agreement, but they 
have not yet signed the agreement bet'tVeen the city and the developer. She reminded 
Council the city must first acquire the property before they can sell it to the school. 

Councilman Clark's point is that the stumbling block all along seems to have been that 
Harvest Land will not sign anything with the schoo! until they know that the city approved 
their area plan. 

Mayor McLal[en interjected, the agreement is beN/een Harvest Land and the city. 
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Mr. Watson does not know whether they can provide any assurances that they will resolve 
all the title issues and sign the contract within seven days. 

Councilman Clark asked if they could suggest a more realistic time parameter. Mr. Watson 
replied that he cannot provide that assurance. 

As a point of information, Councilman Mitzel asked if the approval of the RUD preliminary 
area plan clears the way for further development without approving the RUD contract that 
will be forthcoming. Mr. Watson believes that is correct and advised the contract is to be 
brought back before Council and approved by resolution under the ordinance. Once that 
occurs, Mr.-Watson repoFtecrfney 'wllI-execute and-fflen record it. -Mr. Watson added that 
the ordinance further states that final approval of the plan is effective only upon that 
recording and thai. any physical developm~[lt must wait until thdt takes place. 

Mayor ProTem Crawford asked if that would take place at their next Council meeting 
unless they schedule a special meeting. Mr. Watson agreed. but noted that does not mean 
that an RUD contract would be ready by the next Council meeting. Mr. Watson explained 
the next Council meeting would be the earliest date it would be back, but that does mean 
there will be a completed RUD contract ready to be approved. 

Mayor Mclallen clarified by stating that the RUD contract is a separate item from the actuai 
land sale contract that is very important for the development of the school. 

Mr. Watson noted that contract is not coming back before Council because it has already 
gotten Council's approval unless Harvest lake or Delta Trucking has an amendment to that 
agreement. 

Therefore, Mayor Mclallen believes the question of how ~oon the resolution of the issues 
takes place is up to the petitioner. She explained the i§sue is still the resolution of the 
subsurface oil leases. 

Mr. Weiner stated it is their understanding that the title company has informed the school 
and citis attorneys that they have no further concerns about the title. Further, he believes 
the city's attorney has met with the title company and the school's attorney, and as Mr. 
Watson stated earlier, he believes they are very close to finalizing that. 

Mr. Watson advised that the title company does not believe there are problems with the 
surface rights on the property. However, the key is having that re'Aected in a title insurance 
commitment to the satisfaction of the city and the school. Mr. Watson has seen the most 
current language as of the middle of this afternoon and it is not yet satisfactory. Mr. Weiner 
noted the way they negotiate the language with the title insu rance company and the city 
is not their call. 
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Mayor Mclal!en advised the motion would only receive support if they would accept certain 
amendments. Mayor McLallen asked if the contract for the sale of the land from Delta 
Trucking to the City of Novi be signed within the next seven days. 

Mr. Kohls replied it can if the city and the school district accept title in writing, and that may 
require a further Council blessing of the state of title. He is not certain how the city attorney 
would advise them to proceed. 

Mayor Mclallen stated this is a very complicated title issue, but they have talented 
attorney's working on this and asked why can't they resolve this matter. Mr. Watson 
replied the issue is with the form -and langu"age of the pollcywifh-respect to the fTdneral 
rights. He explained the liability relating to the frustration they are currently feeling is 
incomparaDle to the frustration they would feel if someone wanted to use the school 
property or the city property for surface rights to mine the underground minerals three 
years from now. ' 

Mayor ProTem Crawford does not recall that there was any concern about an oil well when 
the well went in near Echo Va!ley because there are other regulations to prohibit that 
activity. He asked why can't those same regulations apply under these circumstances. 

Mr. Watson does not have the Echo Valley leases before him and advised the reason it 
might not have been a concern is because it could be that the leases precluded any use 
of the surface. 

Mayor Mclallen believes their concern is that there is an end to this discussion. 

Although, Councilman Kramer understands and supports the concerns, he believes this 
is the first of two steps. He explained the first is a step to~approve the area plan and the 
second step is the actual approval of it by the signing of the contract. It seems to him that 
the tenor is to move forward and although they are close to a resolution, they cannot not 
commit to a time period. Furthermore, the contract mayor may not be back by their next 
meeting. Councilman Kramer reminded Council that this cannot move forward until they 
sign the actual legal binding agreement He stated if Council believes they are 
relinquishing any control in trying to move things along by approving this, he believes the 
actual control point is at the meeting where they actually have an RUD contract before 
them to sign. He added he would be willing to continue their concern to the next meeting 
when the contract comes back as the control point 

Mayor Mclallen noted that the RUD contract is not going to be ready for Council's August 
11 meeting. 
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Mr. Watson inte~ectedl he did not say that it would not, he stated that it may very well not. 

Mayor ProTem Crawford understands Mr. Watson's caution and asked if he would consider 
wo weeks to be a reasonable period of time to develop this contract. Mr. Watson does not 
believe two weeks is enough time. 

Mr. Weiner stated if Council approved the area plan subject to the negotiation of a contract 
with the city attorney that they agree may take 30 days or more, that the signature and 
recording of that contract is what actually makes this RUD final. Further, since they agree 
this not going to take place in less than 30 days, he stated if Council approved the area 

----
pian now, they would be willing to close on that transaction when the city and school are 
ready to accept the title. Mr. Weiner added if there are any problems betvleen now and 
the final RU 0 contract draft and the school does not close, the city can say they will not 
sign. Mr. Weiner does not believe the city will give up the entitlements to that property until 
they sign the contract with the developer as drafted by the attorney's at which time they will 
execute and record at Oakland County. 

Mayor McLallen does not have a problem with that contract; the problem is with the sale 
of the land contract. She explained all three parties as of this afternoon are not comfortable 
with the language. Mr. Weiner believes on July 21 their attorney proposed two alternative 
ways in writing to the other attorney's and the title company to adjust the tri-party 
agreement. He advised the agreement has already been executed by the city and the 
school and would only require a side letter amendment to meet the developer's 
requirements and make that contract ready to sign. Mr. Weiner believes that action is 
acceptable from Mr. Koster. He added he does not believe that the school board needs 
to reconvene formally to agree on one paragraph that addresses one complicated yet 
limited issue as it relates to the title. Mr. Weiner does not see any barriers to closing that 
deal. 

Mayor McLallen stated Councilman Clark's specific question is time. Mr. Weiner imagines 
it is very forthcoming. He added they are doing a thorough and meticulous job of making 
sure that every i is dotted and t is crossed as it relates to the 53 exceptions. Further, the 
senior most executive member at First American Title is assuring them that he will write 
language that will satisfy the attorneys. Mr. Weiner further believes Mr. Bugbee is being 
extremely careful, but noted they have given them assurances that they can meet the title 
requirements. 

Councilman Clark understands and he is not disputing what Mr. Weiner is saying. 
However, he reminded Mr. V'/einer there are 53 exceptions and during his years in private 
practice involving property, he has never seen anything with that many exceptions. He 
believes those many exceptions are like red flags. Councilman Clark stated other than his 
concerns about the limited number of one acre homes, he favors the project. However, 
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if they do not resolve the issue with the school, he has a problem supporting it. 

Mr. Weiner advised Mr. Koster told him this morning that with an area plan approval, the 
school will proceed with construction tomorrow morning. Further, the liability that the city 
incurs by giving a preliminary approval to an area plan is nil if for some reason the city 
cannot sign the contract because there was not closure on the schoo! property. Mr. Weiner 
asked Council to remember that it is in their best interest to close immediately with the 
school and to allow the infrastructure to proceed. He added .they do not have different 
objectives and goals than the school. He also does not believe that Mr. Watson would 
suggest that they were fairly close unless he was fairly confident they were. 

Councilman Clark thought the school stated they will not begin any major construction until 
they know the title is clear. Mr. Weiner advised that is no longer accurate. 

Mr. Kohls added Mr. Weiner is suggesting that the area plan approval be conditioned upon 
a closing of the school sale occurring before they sign the final contract; it is a sUbstitute 
to the seven days signing the contract. Mr. Kohls advised they may sign the contract this 
week and if it were signed, the school and the city would still need to be very comfortable 
with the state of title and the agreements of the title company. 

Councilman Clark would appreciate hearing from the school's representative if in fact they 
are at the point where they are beyond just a willingness to move dirt and actually start 
construction before they have title. 

Councilwoman Mutch stated they had a motion that they have not yet seconded and they 
have gotten so far into discussion that she suggested that they second the motion first. 
She understands that Councilman Clark was attempting to amend the motion, but that 
motion is not even amendable until it has a second. Tht;refore, Councilwoman Mutch 
seconds the motion. ~ 

CM-97 -07 -252: Moved by Cra'Wiord, Seconded by Mutch, CARRIED: To grant 
prelimina approval for the Harvest Lake of Nevi, SP 97-068 
Residential Unit Development (RUO) area plan subject to 
consultants' recommendations, the inclusion of the video/slides, 
the bounded plan in the July 28 packet, all maps and the amenity 
matrix as presented tonight, and the minutes of the Special 
Meeting of the Council held on July 28, 1997 

COUNCIL DISCUSSION 

Mayor ProTem Crawford confirmed he is willing to include consultants' recommendations. 
However, he would not include the amendment requiring that an approval is subject to the 
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signing of the agreement with the school within seven days because he believes they will 
resolve the issue before the actual RUD contract comes back before them. 

Councilman Clark understands that, he is just trying to get further clarification on that. 

Mayor McLallen asked Mr. Koster from the Novi schools to comment. Mr. Koster clarified 
that the Board of Education gave him some direction last week after their meeting. He 
advised that if Council were to pass this application and there was good intent by the 
developer to sign the contract. they authorized him to proceed with site development, but 

____ not full con~truction. He eXQlain~d they would move the top soil to get the site readY'-"-f-=-:or ____ _ 
construction. Further, they gave the approval because they are assured that the developer 
will se[1 them the land and they are assured fol/owing Mr. Watson's recommendation and 
assurance by their attorney that it will be within tvvo to thrpp. days. Mr. Koster also advised 
their attorney has indicated that they have an endorsement of the title commitment and that 
it is just a matter of dotting the j's and crossing the t's. Mr. Koster believes that will occur 
within a day or wo. If Council approves the application, Mr. Koster repeated that the 
school will begin site work tomorrow morning. 

Mayor McLallen restated the motion made by Mayor ProTem Crawford is to grant 
preliminary approval of the RUD. Further, included within in the approval is the maps, the 
book, the video/slides, all maps, the matrix for the park, subject to all consultants' letters 
and recommendations, and all comments made this evening. 

Mayor ProTem Crawford noted the motion will also include the petitioners comments from 
the minutes. 

Mayor McLalien stated they will include the minutes of the meeting of July 28, 1997. 

Councilman Mitzel asked if the approval will include the:tssue of the exterior safety path 
side~valks along the main roads since the motion includes all the discussion of tonight's 
meeting. Mr. Watson believes they should slight[y clarify that item. He understood the 
point Mr. Rogers made was that there are certain ordinance requirements for pedestrian 
safety paths along mile roads that they do not reflect in the pedestrian newark path shown 
within the area plan. Mr. Watson believes to clarify that they should indicate that they 
condition upon there being a revision of the pedestrian nework to reflect such 
requirements. 

CM-97 -07 -253: Moved by Mitzel, Seconded by Mutch, CARRIED UNANIMOUSLY: 
To amend the main motion and revise the perimeter pedestrian 
net'Nork to reflect the city's ordinance standards for exterior 
pedestrian pathways and safety paths 
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Mayor ProTem Crawford would like to make certain that the petitioner has the opportunity 
to respond to any amendments made to the main motion since this is a contract between 
the city and the petitioner. 

Mayor Mclallen asked if the placing of the pathways would conflict with the heavy 
vegetation on the west side of Wixom Road because she does not believe they should 
construct paths where they still want trees. She added that she does not believe the safety 
path is that flexible at this point. Councilman Mitzel disagreed and explained that the 

-----aesign sfana-amssnow tllattl,e pam meanders aroundme1yees. 

Mayor Mclallen wants to make certain that their goais do not conflict and that they can 
achieve the progression of people without harming the visual aesthetics that they have 
worked hard at achieving. 

Mr. Rogers stated there are 'certain places (Le., Beckenham Estates) where Council 
waived the sidewalk requirement on one side of the road if it destroys important woodlands 
or view corridors. He added they do not want pathways only on WIxom Road, but they also 
want them on Ten Mile Road as a minimum requirement. 

Councilman Mitzel noted his motion only included the perimeter and not the interior path 
netvlork. 

Mayor Mclallen can support the motion if Councilman Mitzel is comfortable that the 
standards allow them also to protect the greenspace. 

Councilman Mitzel believes it does and added he was onLY trying to formalize what they 
clarified during earlier discussion. -

Councilwoman Mutch seconded the motion based on earlier discussion with Mr. Rogers 
when she asked him whether he believed that the plan adequately addressed the 
pedestrian issues as proposed. It would be her expectation that if the motion said to go 
back and revise it, that the revision would be because of a consultation with Mr. Rogers 
for input so that they would have the best possible options so that it is not arbitrarily two 
rows of concrete on both sides of the road to just provide that connection. 

Mayor Mclallen can then support the motiqn. Further, she added since Mayor ProTem 
Crawford pointed out that this is a contractual obligation, she asked for comment from the 
developer. 
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Mr. Weiner advised their perspective is that in the site plan review process, they would be 
working through the details to protect the substantial wetlands and woodlands. He added 
their intent is to provide safe and adequate pedestrian access while reducing the damage 
to any environmental issues. It was their presumption all along that they would be 
agreeing on a concept plan at the area plan level and then as each phase moves forward 
through the site plan review, they would be fulfilling the individ ual and specific requirements 
of the planning staff and ordinances. 

Councilwoman Mutch spoke with Mr. Watson about the perimeter pathway issue. She 
stated Mr. Rogers earlier comments seemed to indicate that they would have perimeter 
sidewalks or pathways because the city's ordinance requires it. However, the whole 
beauty of the RUD is that what they see and what they agree to, is what they get. 
Therefore, they can make it what they want and if they are CarelA!=iS and overlook 
something such as perimeter sidewalks, they are not going to be required. She believes 
if they do not specifically say this, the other ordinances do not necessarily apply because 
they say this is the pedestrian system that is acceptable for this development. 

~1r. Watson advised the position the city would take is that the RUD agreement should 
specifically indicate that they are bound not only to the area plan, but to the RUD 
regulations and to all other ordinance requirements for which they have not granted them 
a variance or waiver. However, this issue has raised the point that there was a specific 
instance in the area plan that seemed inconsistent with particular requirements and the 
whole purpose was to clarify that. 

Councilwoman Mutch believes their earlier discussion indicates that while the ordinances 
would tend to require a very specific item (Le., asphalt or concrete pathways), Council 
already indicated as part of their discussion that they are supportive of some flexibility for 
the reasons they mentioned. Therefore, she believes th~y would travel down a different 
path than just saying, as required by the ordinance.. : . 

Mr. Watson replied that mayor may not be true. He recalled from the ordinance that in 
certain instances they provided for flexibility and in fact when they reviewed the RUD 
ordinance, they specifically added some flexibility. 

Mayor McLalien restated there is an amendment to the main motion to add a revision of 
the external pedestrian pathway system pursuant to the city's ordinance. 

Mayor ProTem Crawford believes this discussion is important and he does not want the 
motion to be understood that Council demanded that sidewalks be constructed on both 
sides of the road. He adamantly stated that they want to remain fiexible and he hopes the 
language in the RUD ordinance expresses that flexibility. He added that he knows there 
was flexibility in the RUD ordinance they adopted, but that \vas perhaps more internal than 
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external. He repeated that he believes it is very important that they include the discussion 
or an addendum on the motion that they are looking for environmental protection and 
flexibility once it becomes a site plan issue. 

Councilman Kramer suggested they propose it as an addendum. 

Mayor McLallen believes the motion essentially addresses that. 

Councilman Mitzel reported the current ordinance actually states that it may vary in certain 
areas along the main roads. He explained it may meander around trees and_.S_o_focth.. __ _ 

Mayor ProTem Crawford asked if the ordinance allows that a sidewalk not be constructed. 
Councilman Mitzel reminded Council that they have the authority to waive a city ordinance 
at any time. Councilman Mitzel was trying to make the point that the exterior perimeter of 
this site along the main roads would be no different from any other subdivision in requiring 
those with this m0tion. Likewise, this would be the same policy with any other subdivision 
in that they have the option of coming before Council and ask for waivers or flexibility for 
certain requirements if they have difficulties with environmental features. He noted that Mr. 
Watson said this was the method to do it. 

Mayor ProTem Crawford would like to be certain that their discussion is reflected in the 
minutes that there is concern about the flexibility and that it was not simply a motion made 
to require sidewalks. 

Vote on CM-97-07-253: Yeas: McLaHen, Cramord] Clark, Kramer, Mitzel, Mutch, 
Schmid 

Nay: None 

Coun~ilman Mitzel recalled the developer mentioned thereciis a- collector road through the 
site and apparently there is a proposal to have the lots directly front the collector road. He 

~ asked if an area plan approval would in effect waive the subdivision requirement that states I all lots may front on a collector road or does it have to be specifically waived. Mr. Watson 
believes the applicant must seek a specific waiver or variance at the time of site plan 
approval. 

Mr. Weiner stated they reviewed that issue in detail with Mr. Arroyo and they got his 
support to permit lots to front directly on the colrector road as part of an area plan approval. 
He recalled that they designed the collector road as part of a transportation master plan 
many years ago. 

Councilman Mitzel clarified his question was from the standpoint of procedure and whether 
that waiver had to be included now or at the time of site plan approval. Mr. Watson 
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believes it would be included at the time of site plan approval unless they specifically 
provide for it in the area plan and he does not know if they actually included it. Councilman 
Mitzel stated it appears on the area plan and angles along the south and west side of the 
lake. 

Mr. Weiner interjected, one of their associates just informed him that the ordinance 
indicates that residences cannot front on arterials, not collectors. Therefore, this does not 
require a waiver. 

Councilman Mitzel stated his understanding was that homes could no longer front on 

Bob OoyJe of Edward C. Levy Company, stated they discussed this matter in detail with Mr. 
Arroyo who reviewed the ordinance and concluded as they had, that a collector road was 
not a major thoroughfare. He explained the subdivision ordinance states that they cannot 
front a thoroughfare. 

Councilman Mitzel believes that issue is then taken care of. 

Councilman Mitzel is concerned about the two developments east of Wixom Road. He 
advised one development is directly adjacent to Birchwood's and the other is on the 
southeast corner of Delmont Drive and vVixom Road. Councilman Mitzel believes both 
developments would be a part of Phase III and are proposed as single family detached 
homes that meet R-2 and R-3 standards. Councilman Mitzel recalled that the petitioner 
mentioned that the lots adjacent to Birchwood's would match the lot widths in Birchwood's. 
However, Councilman Mitzel believes those lots adjacent to Birchwood's should not only 
have minimum matching lot widths, but also matching areas. Further, he recommended 
those lots to the east side of both those properties and tho.s"e lots to the south that directly 
abut the non-developed RA shoufd also be RA becau~ he believes it will be a more 
appropriate buffer. Councilman Mitzel is concerned that those tvlo sections of R-2 to R-3 
type of development will get stuck on the east side of Wixom Road and may cause a 
domino effect in that the neighboring property may request a rezoning for R-2. 

CM-97 -07 -254: Moved by Mitzel, Seconded by Clark, FAILED: To amend the 
motion by requiring that the Phase III areas east of Wixom Road 
and directly abutting Birchwood's Subdivision will have lot 
widths and areas at least as large as Birchwood's. Further, 
those areas on the eastern boundary of those tHo phases will 
have lot areas and widths meeting RA standards. 
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Councilman Mitzel made the motion because of his concerns about incompatibility. 
Further, the ordinance as part of the review criteria in Section 2402.7, E.7, states the RUD 
will be compatible with adjacent neighboring land uses existing in the master plan. 
Councilman Mitzel does not want to micro-manage the site, but he believes the two most 
sensitive areas are where the RUD abuts single family residential. He added WIxom Road 
for the most part buffers the area west of WIxom Road and the southern portion adjacent 
to large undeveloped parcels will provide stub streets for future development. Councilman 
Mitzel advised the area along the east side of Phase III abuts existing large residential 
homes and the area on the south side of the northern part of Phase III directly abuts the 
Birchwoods' homes and is why he made the motion. Consequently, Councilman Mitzel 
respectfully believes that would be the most appropriate type of development for that area. 

Councilman Kramer asked if the motion only addresses the property that is immediately 
adjacent outside the RUD. Councilman Mitzel is referring to the area to the east of those 
internal roads and the southern abutting encroachments. Councilman Kramer believes the 
motion is within the sphere of what they were aiming for by having abutting adjacencies 
compatible. 

Councilman Mitzel added that the total number of dwelling units will not change and he is 
not trying to affect that number. 

Mayor Mclallen will not support the motion. She is concerned because the philosophy 
throughout the city has been that adjacent lots must be mirror images. Yet the Mayor 
noted that 90% of the development in the city does not abut mirror images and seemingly, 
are in harmony. She asked why did they suddenly decide mirror images were a new 
standard. Mayor Mclallen believes their real goal is quality gevelopment and she does not 
think quali.ty is intrinsic to the size of the lot. -

Mayor ProTem Crawford believes Councilman Mitzel mentioned that it would not affect 
overall density. Consequently, he would like to hear further comment about if they reduced 
density in that area, where would it feasiblely be more dense in the remainder of the area. 
Mr. Weiner stated that they built Birchwood's in the late 60's or early 70's. Mr. Weiner 
believes it is a 40 unit development and has a 5 acre park in its center which is a shared 
common septic field. Therefore, the lots are more of a peculiar dimension than those of 
the 1990's lots in the current Schedule of Regulation. He stated the lots are 100 feet wide 
and 250 feet deep, and the back portions of the lots are for a shared septic field. 
Therefore, trying to match Birchwood's from a depth point of view does not seem to work 
from their perspective. 
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Councilman Mitzel clarified that the motion was from a width and area perspective. 
Although it does not mean they must match width and depth, it does mean it must be at 
least that width and at least that area . 

. From a curb perspective, Mr. Weiner advised they are proposing roads loaded on either 
side adjacent to them, but no more than that and therefore, they will not get triple depth. 
Consequently, he does not understand the logic of restricting it to area. Even so, Mr. 
Weiner advised that the Council spent months debating a perimeter buffer language. They 
finally got to a point where they have agreement on the language and now the amendment 
basically states, get rid of the perimeter buffering language. He explained they_h_a_v_e_a_n ____ _ 
ordinance, they are abiding by the ordinance and they have carefully reviewed it with Mr. 
Rogers. He is not certain what benpfjt they would create for the community if they try to 
take a 19 acre parcel with limited ingress and egress and large single owners surrounding 
it, and arbitrarily slice it into one acre lots. He said that would essentialiy put one acre lots 
across the street from attached clusters. He believes jf the basis of the argument is to try 
to protect transitions, he would argue that they would be better off having 90 and 110 foot 
lots beween a cluster and what is zoned RA, than jumping from one acre lots to this 
attached product. 

Again, Councilman Mitzel reminded the petitioner his motion is only for the eastern edge 
of that piece; it was not for the entire piece. Mr. Weiner stated to achieve that, they have 
to have 334 foot depths and would basically eliminate the use of that parcel for anything 
but a few one acre RA. lots. Again, Mr. ""einer stated the reason they went through the 
perimeter buffer debate was to anticipate transitioning in development. He noted Council 
approved an ordinance with established stringent regulations about how they should 
develop it and now, this motion contradicts the ordinance. 

Mary Jukuri referred to Page 21 of the report and believ~ Councilman Mitzel is offering 
a w9-part amendment. She advised one is to addres~he' lot type and lot area of the 
Birchwood's Subdivision and the second is the concern about a possible domino effect for 
the vacant parcels south of the wo parcels east of Wixom Road. Ms. Jukuri referred to 
the Build Out Analysis Planning Area NO.6 and stated it shows vacant properties south of 
the RUD parcel and east of Wixom. She explained there is a RA parcel, Dinser's nurse!), 
and a day care center. Ms. Jukuri reported she does not believe that would constitute an 
80 acre site even if someone were to assemble those sites. Therefore, future RUD 
development would not be allowable. Ms. Jukuri reminded Council that the intent for both 
of those parcels is to reflect the housing type and lot size found in the Birchwood's 
Subdivision in terms of th~ lot width and the basic density pattern. She stated the two 
parcels are approximately 16-17 acres each and are too small to have that big a range of 
housing product. She added it would work in a larger plan because they would have a 
more meaningful transition over a larger property. However, she restated she does not 
believe it makes as good a hOlJsing mix on smaller parcels. 
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Councilman Mitzel asked if the transition along the lake is RA across the street to R-2 and 
R-3. Ms. Jukuri replied it goes from RA to 110 foot wide lots across from the RA, but it 
then transitions back over a greater area. Councilman Mitzel asked if it would then be RA 
to R-2. Ms. Jukuri agreed and added they cover it over a [arger distance. She explained 
it is not just a 16 acre parcel, but on areas that are 70-80 acres. Councilman Mitzel asked 
if they cover it directly across the street. Ms. Jukuri agreed and noted it is also across a 
residential collector that is an 86 foot wide right-of-way. 

Councilman Mitzel realized there were certain site constraints when he made his motion. 
H owev e r, he beILeve_s-.1h e~a(ge_e_s_tale_s_aLo o_g~jn.s.eLDrjY'.e_bavE-beer:llbe r-e-a-JQr-lg-time-an d--
if this had come in as a rezoning or a subdivision development, it would have been 
different. He explained in an RUD, R-2 or R-3 may be directly adjacent to these large 
estates. He bel;e:ves it is only proper II um the road to the east that it is RA type 
development on the southern portion. Likewise, Birchwood's has been developed for 
quite some time and development in that area (Le., Nottingham Woods and Pebble Creek) 
has been very similar in lot size and shape. Therefore, he believes the area that borders 
Birchwood's should be similar. Councilman Mitzel noted the developer already stated they 
will match the lot size, he is just asking them to also match the area. 

Councilman Mitzel restated the motion was to amend the plan to require the lots in Phase 
III immediately adjacent to Birchwood's to have at least the same lot width and lot area as 
those in Birchwood's. He is further asking that the area along the eastern part of Phase 
III both north of Birchwood's and south of Delmont Drive that is adjacent to the neighboring 
parcels be,RA lot sizes. Councilman Mitzel explained that would still allow them to have 
R-2 and R-3 interior in the development on those parcels on the inside of those roads. 
Councilman Mitzel made his motion based on the review criteria which states whether it 
is compatible with the adjacent neighboring land use. 

-
Mayor ProTem Crawford is still not dear about what impac~at will have on those parcels. 
He asked if Councilman Mitzel is talking about constructing all RA lots on the parcel to the 
south and around the perimeter to the south and east side. He would believe that would 
also change the internal configuration and perhaps render those parcels undevelopable. 

Councilman Mitzel stated perhaps his original motion induded the south side of that also, 
but his main concern is the east side of that parceL Mayor ProTem Cra'mord asked if he 
means the east side of the southern parcel. Councilman Mitzel agreed and added it 
directly backs up to the homes along Dinser Drive that are on what may be one acre lots 
or more. 

Mayor ProTem Crawford asked whether they are one acre lots or more. Mayor ProTem 
Crawford recalled that Councilman Mitzel did not care what the depth was as long as the 
width and area were the same. He explained if they keep the width the same and a larger 
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areal then the depth will increase. Councilman Mitzel did not say anything about the width; 
he said it should meet RA standards. Mayor ProTem CraMord recalled he said that it 
should be similar width. Councilman Mitzel said that was of Birchwood's and explained it 
should be at least the same width and area. Mayor ProTem Cra'Nford believes they then 
must have an extended depth. Councilman Mitzel stated that is true if they match, but it 
does not have to be as deep if they make it wider. 

Mayor ProTem Crawford is concerned about what it may do internally to what will be left 
there. 

-----e-ouncilm-an-MitzeYs-c()n-ce-m-j-s--ahoot-wh-atit-n-raydotorlie neighbors tnarnave livearnere 
for many years. 

Mayor ProTem Crawford reiterated the Mayor's question about why do they have to have 
mirror images. When they talk about compatibly, Mayor ProTem Cra'Nford believes they 
are talking about single family residential next to single family residentiaL Hypothetically, 
he asked if that means they want manufactured homes to be compatible with the adjacent 
manufactured home park. 

Councilman Mitzel replied his point is those people have lived adjacently to RJ\ zoned land 
and for many years they expected that RA development would occur there. He does not 
think R-2 and R-3 under the RUD is proper in terms of adjacency. 

Mayor ProTem Crawford asked if they have apprized the Birchwoods' residents of what 
was going to go in next to them. Mr. Weiner advised they have a signed letter from their 
Board of Directors. He believes their general assessment is that their development is 
going to increase the value of their property and they are excited about the developrrlent. 
Mr. Weiner would propose that the context of this debate-be to look at the ordinance that 
they approved and within the ordinance they establis~d perimeter buffering rules to 
anticipate transition of development. He advised theyC': are abiding by the perimeter 
buffering rules throughout the site and now they are changing the rules with the motion. 
Furthermore, if Council wants to micro-manage design of individual parcels, he asked that 
Council remember they are small parcels and they are not particularly flexible in changing 
lot dimensions. Again, from a transition point of view, Mr. Weiner believes they have ample 
buffering distances and much more than they would find throughout the rest of Novi. He 
pointed to an area on the map and advised those are rear yard setbacks. He explained 
they have a house, a deep rear yard and a new property, a rear yard and then a house. 

Councilman Schmid asked how large are the parcels. Mr. Weiner replied they are roughly 
18-19 acres. 
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Councilman Schmid agrees with Councilman Mitzel's motion in terms of considering the 
total 900 acres and asked why can't they build one acre lots there. Mr. Weiner does not 
believe the large Jots to the south are acre lots; he believes they were developed 
residences before there was an ordinance. He believes the lots are narrower and deeper 
than RA. Mr. Weiner reiterated that they very carefully crafted the ordinance to protect 
transitions and it was the wording that was probably the single greatest subject of debate. 
Mr. Weiner stated they developed a plan consistent with that ordinance and assured 
Council that they would be very protective and respectful of their neighbors. 

Mayor ProTem Crawford is still unclear. He asked if they are saying that the eastern 
----Boundary of1nat soutnern parcel is too-----eKA. 

Councilman Mitzel said that was the motion 

Mayor ProTem Cra'rvford asked if that includes the southern boundary or the other parcel. 

Councilman Mitzel replied that was for the southern parcel; the northern parcel was the 
part that abuts Birchwood's. 

Mayor ProTem Crawford asked if that would be the southern part of the northern parcel. 
Councilman Mitzel agreed and that part would have at least the same width and lot area 
as Birchwood's. 

Mayor ProTem Crawford asked if he is talking about developing the eastern portion of the 
northern part and the southern portion of the northern part as AA or at least the same lot 
width. Councilman Mitzel reiterated the motion was that they would develop the eastern 
part of both of them as RA. Further, the southern part of the northern parcel that is the part 
that directly abuts the rear yards of Birchwood's would hav~e at least the same width and 
lot an~a as those lots in Birchwood's that they abut. He~plained it would be equal or 
greater width and equal or greater area. 

Mayor ProTem Crawford asked what will that do to the lot count and the developability of 
those parcels. He explained there may be wetlands around which they cannot develop. 
He thought maybe they could only get rvvo lots on that southern border instead of 
something else. Mr. Weiner believes he is correct. He explained there is a small rectilinear 
parcel with environmental limitations with both of them laid out in a logical fashion at R-2 
density. Because of when they platted and the way they developed it, Mr. Weiner 
suggested that the depths of the Birchwoods' properties go all the way to the center of the 
septic field. Therefore, the "area argument does not make sense. However, they agreed 
in February they would try to mirror their width. He advised the width is 100 feet and they 
propose either 90 or 110 feet. They thought they were doing Birchwood's a service and 
they also tried to coordinate them from a road use point of view so they would not impact 
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their traffic or impact having headlights coming into someone's front window heading west 
to east from their property. Mr. Weiner cannot tell Council what the implication is in terms 
of count. However, he can say that trying to design in this type of environment is not a 
particularly prudent process. 

Mayor ProTem CraYlford asked if there are only single lots around what appears to be a 
cul-de-sac in the northern parcel. Mr. Weiner agreed and added they will be inward looking 
lots. 

Further, Mayor ProTem CraYlford noted on two of the three sides they are talking RJ\ and 
----tne internalcfiagonar-wbula-oe wnatever they naa proposea:-Fie also agrees tnarrn-=-ey----

spent considerable time on their buffering discussion and it would be unfair to support the 
amendment if Harvest Land already complies with the ordinance. 

Mr. Weiner added then the question becomes are there any other design proposals that 
may take them back to having to redesign the '-vhole thing and the implications for the 
schedule and the process along which they are proceeding. He assured Council that they 
have applied the best planning efforts available in Michigan to this plan from the beginning. 
He does not believe there is any violation of any of the perimeter buffering strategies that 
Council approved. Mr. Weiner said if they got to a point in the site plan approval process 
where there were 100 angry neighbors, they would listen to their argument and reminded 
Council that is what they have tried to do from the beginning. 

CM-97 -07 -254: Yeas: Clark, Mitzel, Schmid 
Nay: McLaHen, Crawford, 'Kramer, Mutch 

Mayor McLallen asked if there is further discussion on the motion. 

Councilman Schm.id is not going to support the motion .~cause he is very disappointed 
that -this RUD application is before them this evening and that it has been before them for 
the past year. His major opposition to the whole concept is by virtue of CouncWs action 
tonight that they will eliminate large lot subdivision development in Novi. Councilman 
Schmid reminded Council developing large lots in the western part of Novi has been on the 
master plan for several years and this virtually eliminates that concept of the master pian. 
He added that the development has all kinds of R-1 through R-4 lots, but they do not have 
many one acre lots. He believes there is a big demand for one acre lots, but this developer 

-- would like them to believe that he is developing this way because he can sell this kind of 
development in today's market. Councilman Schmid disagrees and believes large lot 
subdivisions do sell. He repeated that his major opposition is that this Council has 
succeeded in getting rid of large lots. Further, this ordinance was clearly written by and for 
the developer of this piece. He added this development would be significantly different if 
they developed it under the old RUD ordinance. However, the developer chose to rewrite 
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the ordinance with the help of the Planning Department. 

Councilman Schmid added that it also exceeds reasonable density credits. He explained 
more than 300 additional homes are going to be allowed than what they would allow under 
conventional zoning. Councilman Schmid disagrees with the developer who will state that 
he is developing this property this way for the good of Novi. He believes the developer is 
doing it for the good of the developer. Councilman Schmid asked everyone to imagine the 
additional money the developer will make by building 300 more homes. 

Councilman Schmid believes the real value to the developer in having this type of 
---subd ivision-is-not-the-3G0-homes-;-btlt-th-e-de-cre-ase---in-c-o-st-fo-r-th-emfrastruct-u r-e-. -----

Councilman Schmid explained the developer will put in hundreds of miles less sewer, water 
and roads than he would have to put in under conventional zc~ing. He believes thb 
developer is maximizing his profits and it is too bad this city is allowing him to do that. 

He also disagrees with the density credits for a lake that the developer cannot build on and 
credit for land that he will not own. Councilman Schmid then reminded Council that they 
are fully aware of what happened with the sale of the school land to the city. He explained 
Mr. Weiner absolutely refused to sign a contract because he wanted to get credit for the 
land that he will sell for a school. 

Councilman Schmid read from the ordinance under Residential Unit Development 
Regulations, "1. One-family dwelling cluster provided that a majority of the dwelling units 
within an RUD are detached, non-cluster one-family dwelling. 2. A significant portion of 
the dwelling units are conventional one-family dwe!!ing units. Conventional one-family 
dwelling units are units constructed on platted lots or site condominium building sites with 
the area and width conforming to the Schedule of Regulations for the underlying zoning 
district. U Councilman Schmid advised the underlying zoning _district in this area is acre and 
half acre lots. Therefore, Councilman Schmid believes a si@,ificant portion will be one acre 
and half acre lots. The developer and the Planning Department wants them to believe that 
43 lots are a significant portion. He believes it is not a significant portion and instead is a 
give away to the developer. Further, Councilman Schmid stated the developer likes to talk 
about all the supportive letters that he got from the surrounding area. If they read the 
letters, Councilman Schmid believes they will find that 90% are from neighboring 
landowners who will be before Council/ooking for an RUD. If he were a landowner, he 
would probably do the same thing. 

Councilman Schmid believes this will also cause excessive traffic congestion and 
disagrees with the opinion that it will not. 

Councilman Schmid stated the development will increase the need for additional police 
and fire, and other city services that a conventional development would not. Councilman 
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Schmid reminded Council that they were going to have approximately 500 homes under 
conventional and now they will have 876, and it will increase the need for police and fire. 
He agreed one could argue that they also have a greater tax base. However, every 
statistic he has seen suggested that individual homeowners do not pay for themselves. 
Therefore, they are going to increase the burden on the city and the citizens of Novi will 
pay for the increase in city services. In addition, there will be further impact on the schools. 

As he mentioned earlier this evening I Councilman Schmid stated the density that Mr. 
Rogers likes to talk about was devised by taking the gross acreage and dividing it. He 
believes the facts are that they cannot get that kind of density in the western part of Novi, 

-------=-a'l1"n 0 ugnfnaristn-eng ure they Itl<e-to-rfs-e. 

--

Further, Counc:!:nan Schmid doe.;) nc: believe this devdopment is a world class 
development. He believes it is a developers paradise because he wiIl maximize his profits 
and not for the benefits of their open space philosophy. 

Finally. Councilman Schmid believes the developer mis/ed, stalled and delayed for well 
over two years for the sale of the property for the sole purpose of getting credit for the 
acreage that he is selling to the city for a schooL He does not know how Mr. Weiner has 
convinced this Council that this project is good for Novi. Councilman Schmid SUbmits it is 
not and further asked Council to consider rejecting this request. 

Councilman Clark shares some of Councilman Schmid's concerns. He is primarily 
disappointed about the density credit given for the lake and the school, and the minimum 
number of 43 lots being proposed as one acre lots. He agrees 43 lots under anybodis 
definition are not SUbstantial. His biggest concern and the reason he will not support the 
motion is that they still do not have a commitment from the title company and they still have 
a list of 53 exceptions. Until that is resolved and since ,~he parties involved do not feel 
com-!ortable with it, Councilman Clark cannot support it~ -

Councilman Mitzel believes the next step is the RUD contract and asked whether Council 
could basically not approve that contract depending upon the outcome of the school 
property sale. Mr. Watson replied among the criteria they are considering first is whether 
benefits occurring from preservation and creation of open space in the establishment of 
school and park facility outvveighs desirability of conventional residential development 
within the city that will result from the RUD. He added he has not gone through all the 
criteria again, but he believes there are a couple other instances. Further, the school and 
park site is one thing that has been put forward as a benefit of this plan, and he believes 
that is the concern. 

Councilman Mitzel asked for a definition for "Significant." Mr. Watson replied he WOUld turn 
to the classic standard dictionary of the word. 
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Councilman Mitzel reviewed this plan based upon the ordinance that they approved, 
although the developer seems to disagree with his last motion that he was not applying the 
ordinance. He explained he was applying the review criteria as opposed to what they allow 
in the buffer zone, but he was following the ordinance. Councilman Mitzel does not agree 
with the ordinance's provision for giving density credits for the lake, but that the way the 
ordinance is written. Councilman Mitzel stated jf that were the only issue, he would 
support this development plan because it met the ordinance. However, he does not 
believe it meets the ordinance in the sense that he does not consider 4.9% of the dwelling 
units to be significant no matter where they are located. He explained there is less than 
5% of this site that is going to be developed under conventional zoning and his issue of 

------=a:-::Jdaressingfhat adjacency to tnose areas to the east would have helped to alleviate that 
problem to some extent by increasing that number. Likewise, under Review Criteria 6, 
Considerllig the Preservation of the Natural Resources it states, uspecific consideration 
shall be given to whether the proposed development will minimize disruption to such 
resources." Councilman Mitzel stated although Ms. Lemke's letter regarding the road in 
the forest in the middle of the development states that is less disruption than previously 
proposed, he would still hold that it does not minimize disruption to that forest area. 
Further one of the big selling points of this development is that it is supposed to be pro
environment and preserve open space, yet a road in cluster units cuts through the middle 
of the woods. He was previously prepared to make an amendment to say they should 
remove and reconfigure it around the edges, but based on the opposition about the 
buffering he knew how the vote would go for that motion. Based on criteria 6 and 7, 
Councilman Mitzel cannot support this development or the RUD agreement. 

Councilman Kramer refuted the indication that they wrote this ordinance for this plan. He 
reported they spent substantial time, effort and resources to rework the ordinance and the 
plan was never an element of their work. He advised they were very thorough about how 
they would apply the ordinance in various situations. Councilman Kramer would agree that 
the deyeloper was interested in the proceedings, but Cou~il did not write the ordinance 
for that plan. He added if they wrote it for that plan, they could have completed their review 
:n wo hours because they could look at the plan and write down what an ordinance should 
be. 

Councilman Kramer added they have looked at density in several ways and each way has 
its own validity. He said density as a planning element in Planning Area 6 in the planning 
of the city and in the planning of the infrastructure of the city provides for a number of 
dwelling units. He said they had thoroughly discussed that the build density would be less 
than the master plan, although the build of this project would be higher than what would 
be buildable under RA. He believes there are many aspects that are worthwhile 
considering. 
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As Councilman Schmid stated earlier, Councilman Kramer agrees to build this in a 
traditional manner would require more roads, more utilities and more disruption to the site. 
Further, when they talk about master plan intent, he advised this is the rural area of their 
city, but then asked what constitutes rural character. He advised they have two valid but 
different visions of that. He explained one is the benefit in what they get from large lot 
developments and he supports that. The other is what do they get out of preserved open 
space and that is the direction this RUD has taken. Further, they portray this as preserving 
rural character and that large amounts of the development are actually not visible 
depending upon the perspective as one drives near the site. It is disrupted less, although 
the individuaJ buildings are more dense where they build them. They are both rural in 

----'eMafaet-ef-8fla-as-ked-if-t-fgey-eaA-reas0nab1y-s-ay-that-having--an-Rl:1-G-means-that--everything----
will be RUD. He reminded Council that they discussed that thoroughly when they 
discussed the ordinance and advised they did not intenu For that to occur. He added they 
put a number of provisions in the definition and the applicability of the RUD ordinance (i.e., 
80 acres minimum for development) to avoid that situation. 

It is CouncHman Kramer's feeling that they have created an option and he would like to 
believe that they will see this used in some places and understand that it is not applicable 
in many others so they can get the large lot developments in addition to where 
preservation of open space is applicable. He does not believe they are insightful enough 
to know where they will apply each parcel and that is why they have the ordinances with 
which to work. 

Councilman Kramer added that the traffic report is not saying there is not traffic impact. 
He advised there were increases in traffic, but they assessed that the increases were not 
significant and did not change the level of service. 

Councilman Kramer said schools are an appropriate part of an RUD. He said there also 
othe-'r developments around the city that include school~(i.e., Orchard Hills and Village 
Oaks). He believes that owning the school property is appropriate for the school district. 

Councilman Kramer stated in terms of upland woodland development there are currently 
subdivisions plotted in woodland areas. He said they would not have chosen to do that, 
but advised that the ordinances do not preclude cutting down trees, but rather it provides 
for the replacement of trees removed. He would agree trees are desirable to keep and are 
unfortunately they are a renewable asset. He believes this is a sensitive application of 

- building in the woodlands and although he would not choose to build in the woodlands, as 
a practical matter it may not be reasonable to preclude it. He believes they allow space 
beween the cluster pods to keep the character of the area and hopeful[y also to preserve 
the integrity of the woodlands. 
Councilman Kramer fully supports the concern about the title issue and beHeves they 
should do all they can to influence the conclusion of that process as quickly as possible. 
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However, he does not feel they will lose any control over the proceedings because of this 
issue. He believes the control point is the agreement to sign the contract for the RUD. 
Further, although Councilman Kramer would prefer to have the land purchase agreement 
signed now, he suggested it might be too much of an unsure situation and added he is still 
comfortable moving forward. He encouraged all three parties to resolve this issue. 
Councilman Kramer will support the motion. 

Mayor McLallen favors the motion and shares a different perspective than Councilman 
Schmid. Mayor McLallen said what is fascinating about this project is that it is not truly in 
the most rural area of the city. She noted the adjacency is to highly intense residential and 

----m-=-=-a-=-nu::-::f~a-:=Jctured-nousing I ana to nonresidential use to the north in a yet to be determined 
build out. Further, to the east is a large manufacturing facility, to the west is an active 
mine, and the road to the south is the only paved road between Livingston and Macomb 
counties. Although she believes it is a unique piece of property, it is not rural land. She 
agrees the setting is open, but believes it is not true rural land. Mayor McLallen believes 
the project is a good compromise because of all of the adjacencies and that the developer 
has tried to be extremely sensitive in a way that they have not seen previously to their 
residential neighbors. Mayor McLallen believes it will ultimately be an excellent 
conglomeration of neighborhoods for the community and she will support it. 

Vote on CM-97-07-2S2: Yeas: McLaUen, Crawford, Kramer, Mutch 
Nay: Clark, Mitzel, Schmid 

AUDIENCE PARTICIPATION 

Steve Weiner .. thanked Council and hoped that his team will continue to earn their respect 
and support as they move forward. 

ADJOURNMENT 

There being no further business before City Council, the meeting was adjourned at 11 :56 
P.M. 

Mayor City Clerk 

Transcribed by Barbara Holmes 

Date Approved: August 11, 1997 
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