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KROGER SEASONAL OUTDOOR SALES 
ZCM 12-12 

KROGER SEASONAL OUTDOOR SALES, ZCM 12-12 
Public Hearing for the request of The Kroger Company of Michigan for Special Land Use Permit 
and Preliminary Site Plan approval. The subject property is located at 47650 Grand River 
Avenue, in Section 17 at the northwest corner of Grand River Avenue and 8eck Road, in the 8-
2, Community Business District. The applicant is proposing to occupy a space along the front of 
the existing Kroger grocery store in the West Market Square shopping center for outdoor sales 
of plant materials and produce. 

Required Action 
Approve or Deny Special Land Use Permit and Preliminary Site Plan 
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Recommended display area must be adjusted to 
provide six feet of level pedestrian 
clearance; 

Approval 
Recommended 

• Minor revisions to be included on 
final Stamping Set 

05/14/12 • No hazardous stock or storage, 
limited combustible materials 

pc meeting of June t3. 2012 



Approval - Special land Use Permit 
In the mailer of the request of The Kroger Company of Michigan for Seasonal Outdoor 
Sales ZCM 12-12, motion to approve the fuiecial Land Use permit, subject to the 
following: 

a. Planning Commission finding under Section 2516.2.c for the Special Land 
Use permit: 
Whether, relative to other feasible uses of the site, 

• The proposed use will not cause any detrimental impact on existing 
thoroughfares (due to the relatively minor expansion of an existing business 
to allow for oulside sales or plants and produce, much of which is already 
available for sale al the Kroger grocery store). 

• The proposed use is compatible with adjacent uses of land in terms of 
location, size, character, and impact on adjacent property or the surrounding 
neighborhood (due 10 Ihe location of Ihe ouldoor sales which are proposed to 
be on the existing sidewalk directly adjacent to the retail store). 

• The proposed use is consistent with the goals, objectives and 
recommendations of the City's Master Plan for Land Use. 

• The proposed use will promote the use of land in a socially and economically 
desirable manner (as il is an enhancemenl to an existing business). 

• The proposed use is in harmony with the purposes and conforms to the 
applicable site design regulations of the zoning district in which it is located 
(as noled in the staff and consul/ani's review leiters); 

b. Combustible materials shall not be stored under the canopy; 
c. Compliance with all conditions and requirements listed in the staff and 

consultant review letlers; 
d. (Insert specific considerations here) 

For the following reasons ... (because il is olhelWise in compliance wilh Article 14, 
Article 24 and Article 25 and all olher applicable provisions of the Zoning Ordinance.) 



Oenial- Special Land Use permit 
In the mailer of the request of The Kroger Company of Michigan for Seasonal Outdoor 
Sales ZCM 12-12, motion to deny the Special Land Use permit, for the following 
reasons .. . (because it does not meet the following standards of the ordinance for 
approval of a Special Land Use permit.,.J 



Approval - Preliminary Site Plan 
In the matter of The Kroger Company of Michigan for Seasonal Outdoor Sales, ZCM 12-
12, motion to approve the Preliminary Site Plan, subject to the following: 

a. Applicant should maintain a minimum level pathway width of 6 feet along the 
sidewalk; 

b. Applicant should limit outdoor sales to produce and plant material only; 
c. Determination by the Building Official and the Fire Marshal of the types and 

quantities of seasonal plant materials to be permitted under the existing building 
canopy; 

d. The conditions and items listed in the staff and consultant review letters being 
addressed on the Stamping Set; and 

e. (additional conditions here, if any). .. 

for the following reasons ... (because it is otherwise in compliance with Article 14, Article 
24 and Article 25 of the Zoning Ordinance and all other applicable provisions of the 
Ordinance.) 

Denial - Preliminary Site Plan 
In the matter of The Kroger Company of Michigan for Seasonal Outdoor Sales, ZCM 12-
12, motion to deny the Preliminary Site Plan, for the following reasons ... (because it is 
not in compliance with the following sections of the Zoning Ordinance .. .} 
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CiiYo[novi.org 

Pelllioner 

PLAN REVIEW CENTER REPORT 
May 21,2012 

Planning Review 
Kroger Seasonal Outdoor Sales 

ZCM #12-12 

The Kroger Company of Michigan 

RevlewJype 
Special Land Use Requesl and Preliminary/Final Site Plan Review 

Property Characlerlstics 
• Sile Locallon: 
• Sile School Dlslricl: 
• SHe Zoning: 
• Adjoining Zoning: 
• Slle Users): 
• Adjoining Uses: 

• Sile Size: 

• Size of Outdoor 
Sales Space: 

• Plan Dale: 

Protect Summary 

47650 Grand River Ave .• Wesl Markel Square shopping center 
Novi Community School Dlslrict 
B-2. Communily Business Dislricl 
B-2 In all directions 
Exisllng Kroger slore wllhln Wesl Markel Square shopping center 
Wesl Market Square shopping cenler: North: 1-96; South {across 
Grand River): Providence Hospllal campus; Eas! (across Beck): 
USA2Go/Tlm Horlon's and Chase Bank: West: Office 
Kroger foolprinl is 1.3 acres; Wesl Markel Square is approx. 53 
acres 

Approx. 1,600 square feel In seven deslgnaled sales areas 
412712012 (Jeffery A. Scoll Archllects. P.C., 

The applicant is proposing to utilize porlions of Ihe space In Iront of the existing Kroger 
grocery store In Ihe West Markel Square shopping center with ouldoor sales displays. The 
Zoning Ordinance was amended In 2009 10 make ou!door sales of produce and seasonal 
planl malerials a special land use In the B-2, Communily Business Dislricl. The applicant Is 
proposing 10 occupy approxlmalely 1,600 square feel of ouldoor space divided belween 
seven areas along Ihe fronl of Ihe slore. The appllcanl Is not proposing any addillonal 
exlerior changes 10 the site or building. Kroger has had oulslde sales in the pas I under 
lemporary land use permits. The lemporary permils limll the number of days ouldoor sales 
can be conducted and require annual renewal, and Kroger would now like to make 
seasonal ouldoor sales a permanenl component of the slore wilh Special Land Use approval 
from Ihe Planning Commission. 

Recommendallon 
Approval of the Special Land Use Permit and site plan Is recommended subject 10 Ihe 
applicant making necessary revisions on the Final stampIng Set. In Its conslderaiion of 
approval of the Special Land Use the Planning Commission will need 10 consider Ihe 
slandards of Sections 1402.2 and 2516.2.c. 



Special Land Use PermIt RevIew 
ZCM# 12-12 Kroger (West Market Square) Seasonal outdoor Sales 

Ordinance Requirements 

May 21,2012 
Page 2013 

This projed was reviewed for conformance with the Zoning Ordinance with resped to Article 
14 (B-2, Communify Business District), Micle 24 (Schedule of Regulalions), Arlicle 25 (General 
Provisions), and any other applicable provisions of the Zoning Ordinance. 

Sedion 1402.2 lists specific requirements that seasonal outdoor sales areas of produce and 
plants In the B·2 District must meel. Kroger stores In other communilies often display i1ems 
such as palio furniture, grills, lawn accessories, propane tank exchange, windshield washer 
fluid, water softener sail, Ice melter, etc. in their seasonal outdoor display areas. Section 
1402.2 only allows sale of produce gnd segsonal plan! materials. Other Items are not 
permllted In outdoor sales areas. 

The specific requirements of Secllon 1402.2 are as follows: 

I. Ouldoor sales areas shall comply with all applicable building and fire codes and shail 
be reviewed and approved by Ihe Building Division. The City's Building Official has 
reviewed this letter and concurs with its findings. Please see Ihe fire review letter 
recommending approval of Ihe project (attached). Combustible materials -
IncludIng Christmas trees· shall be not stored under the canopy. 

2. Outdoor sales areas shall be located In a manner to main lain a minimum pathway 
width of six feel along the sidewalk so as not to interfere with pedestrian traffic. The 
applicant has maintained a minimum clearance 01 six teet along the sidewalk. In the 
area between the two main store enlrances where a 7'X20' outdoor display area is 
proposed, the six leet of clearance extends to Ihe lace of the existing curb with no 
separation or "shy area" between the walkway and the main vehicular driveway. The 
approximately two leet 01 sidewalk closest to Ihe driveway is sloped loward Ihe 
vehicular driveway. This sloped area should not be considered usable sidewalk and 
should nol be considered pari of Ihe six feet of required clearance. The wIdth of the 
proposed 7'X20' display area should be reduced by the wIdth ot Ihls sloped area 
(approx. 2 feel) 10 allow for stx feel of level clearance along Ihe adjacent sidewalk. 

3. The hours of operation of the outdoor sales area shall be consistent wilh the hours of 
operation of the principal use. The hours of operation have nol been noled on the 
ptan. Siamping sel shalt Inctude a nole stallng Ihe hours of operation of Ihe outdoor 
sales area, and/or a nole staling thai the hours of Ihe outdoor sales will be the same 
as the store hours. Staff assumes Ihe outdoor sales area will maintain Ihe same hours 
as the slore. 

4. Outdoor sales areas shall not occupy required parking spaces or drive aisles and/or 
required landscaping areas and shall be located on a paved surface. The proposed 
sales area Is localed adjacent to the building on an exlsling sidewalk. 

§p,eclol Land Use Consldergtlons 
In the B·2 District, seasonal outdoor sales falls under the Special Land Use requirements 
(Section I A02.21. Section 2516.2.c of the Zoning Ordinance outlines specific factors the 
Planning Commission shall consider in the review of the Special Land Use Permit reques!: 

• Whether, relallve to other feasible uses of the sile. the proposed use will cause any 
detrimental impact on exlsllng thoroughfares In ferms of overall volumes, capacity. 
safely, vehiCUlar turning pall ems, Intersecllons. view obstructions, line of sight, Ingress 



Special Lalld Use Permit Review 
ZCM#12-12 Kroger (West Market Square) Seasonal Outdoor Sales 

May 21, 2012 
Page 3 of3 

and egress, accelera!ion/deceleration lanes, off-stree! parking, off-street 
loading/unloading, !ravel!imes and !horoughfare level of service. 

• Whe!her, relative to other feasible uses of the site, the proposed use will cause any 
detrimental impact on fhe capabilities of public services and facilities, including water 
service, sanitary sewer service, storm water disposal and police and fire protection 10 
service exlsllng and planned uses in the area. 

• Whe!her, relative to other feasible uses of the site. the proposed use Is compatible with 
the natural leatures and characteristics of the land, Including existing woodlands, 
wellands, watercourses and wildlife habitats. 

• Whether, relative to other feasible uses of the site. the proposed use Is compatible with 
adjacent uses of land in terms of location. size. character, and Impact on adjacent 
property or the surrounding neighborhood. 

• Whether, relative to o!her feasible uses of the site, the proposed use Is comlstenl with 
the goals, objectives and recommendations of the Cily's Masler Plan for Land Use. 

• Whether, relative to other feasible uses of the site. the proposed use will promote the 
use of land In a socially and economically desirable manner. 

• Whether, relative to other feasible uses of the site, the proposed use Is (I) listed among 
Ihe provision of uses requiring spedalland use review as set forth In Ihe various zoning 
dlslricls of this Ordinance, and (2) is in harmony with the purposes and conforms to the 
applicable site design regulations of Ihe zoning district in which II is located. 

Response Lefler 
A leller from either the applicant or the applicant's representative addressing comments In 
this and other review leiters Is requested prior to the molter being reviewed by the Planning 
Commission. 

stamping Set Approval 
Stamping sets are slill required for this project. After having received Special Land Use 
approval from the Planning Commission, the applicant should make the necessary revisions 
and submll four size 24" x 36" copies with original signature and orlglngl segls 10 the 
Communily Developmenl Departmenl for final Stamping Set approval. 

If Ihe applicant has any quesltons concerning the above review or the process In general. do 
nol hesitate 10 contact me at 248.347.0484 or dcampbell@cityofnovl.org. 

o ~?(.'----
David Campbell, AICP. Planner 
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CITY COUNCIL 

IIIayor 
Bob Gatt 

Mayor Pro Tom 
0.110 Staudt 

reft}' K. Mal~o!ls 

Andrew Mulch 

JusOn Fisch.e( 

Wayne W(obel 

laura Marie Casay 

Cltylllanagar 
Clay J. Poarson 

Director 01 PubllQ Salaty 
Chlalol Poll,. 
David E. Molloy 

Dlrector.' ElliS/FIr. Op.",Uo •• 
JaNory R, Johnson 

Deputy Chlaf of Poll,," 
Thomas C.lIndbarg 

-Assle'a.' Chief of Police 
Vlttor C,M.l!lurla 

Nol'! Publl. Safety Admlnl,lration 
45125 W. Ten Mil. Road 
Novl. Michigan 48375 
248.348.7100 
248.347.0590 rex 

cllyornovl.org 

May 14, 2012 

TO: Barbara McBeth, Deputy Dlreelor of Community Development 

RE: Kroger - Proposed Outdoor Sales 

sp#: ZCM12-0012 

Prolect Description: _ 
Proposed Outdoor sales area at front of store, under canopy. 

Comments: 
Items to be sold are to be limited combustible products, no Hazardous 
Materials stock or storage. All sales tables or stock cannot block or 
impede store emergency Egress or Exiting. 

Recommendation: 
The above plan has been reviewed and is recommended for 
APPROVAL. 

Sincerely, 

Andrew Copeland - Inspector/CFPE 
City of Novi - Fire Dept. 

cc: file 



APPLICANT RESPONSE LETTER 



jefferya. 
scott 
architects p.c. 

MEMORANDUM 
architects· engineers 

TO: David Campbell, AICP, Planner 
City of No vi 
45175 West 10 Mile Road 
Novi, MI 48375 

FROM: Jeffery A. Scott AlA 
Jeffery A. Scott Architects P.C. 

DATE: Wednesday, May 23,2012 

RE: Sllccial Lund Use Planning Review Response Memorandum 
Kroger Store No. D-632 
47650 Grand River Ave. 
Novi, MI 

JSAjob # 1220 

CC: Kroger, File 

Special Land Use Planning Review Response 1\-Iemorllndnlll - Permanent Outdoor Sales 

Listed below are Olll' responses to the City of No vi's review memorandum dated May 21,2012. 

1. Outdoor sales areas shall comply with all applicable building and fire codes and 
shall be reviewed and approved by the Building Division. The City's Building 
Official has reviewed this letter and concurs with its findings. Please see the fire 
review leller recommending approval of the project (aI/ached), Combustible 
materials • Including Christmas trees • shall be not stored under the 
canopy. 

R&sponse: Though not required by the building code, the underside of the exterior 
canopy is protected by an automatic fire protection system. This system 
has been installed in anticipation of the potential to display combustible 
materials underneath the canopy. We request no special limitations be 
places on the types of products allowed to be displayed underneath the 
canopy provided the materials meet the City of Novi requirements for 
outdoor sales, 

2. Outdoor sales areas shall be located in a manner to maintain a minimum 
pathway width of six feet along the sidewalk so as not to interfere with pedestrian 
traffiC. The applicant has maintained a minimum clearance of six feet along the 
sidewalk. In the area between the two main store entrances where a 7')(20' 
outdoor display area is proposed, the six feet of clearance extends to the face of 
the existing curb with no separation or "shy area" between the walkway and the 

32316 grand river avenue, suite 200 • farmington, michigan 48336~261 • (248) 476-8800 • fax (248) 476-88.'1.) • jscottarchitects.ccm 



Special Land Use Planning Review Response Memorandulll 
Kroger Store No. D-632 
47650 Grand River Ave. 

page 2 on 

main vehicular driveway. The approximately two feet of sidewalk closest to the 
driveway is sloped toward the vehicular driveway. This sloped area should not be 
considered usable sidewalk and should not be considered parl of the six feet of 
required clearance. The width of the proposed 7X20' display area should be 
reduced by the width of this sloped area (approx. 2 feet) to allow for six feet 
of level clearance along the adjacent sidewalk. 

Response: The drawing has been revised to indicate the display area to be S'x20'. 

3. The hours of operation of the outdoor sales area shall be consistent with the 
hours of operation of the principal use. The hours of operation have not been 
noted on the plan. Stamping set shall include a note stating the hours of 
operation of the outdoor sales area, and/or a note stating that the hours of 
the outdoor sales will be the same as the store hours. Staff assumes the 
outdoor sales area will maintain the same hours as the store. 

Response: The drawings have been revised to indicate the "Outdoor sales homs will 
coincide with the store hours." 

4. Outdoor sales areas shall not occupy required parking spaces or drive aisles 
and/or required landscaping areas and shall be located on a paved surface. The 
proposed sales area is located adjacent to the building on an existing sidewalk. 

RespoIlse: None 

In the B-2 District, seasonal outdoor sales falls under the Special Land Use 
requirements 
(Section 1402.2). Section 2516.2.c of the Zoning Ordinance outlines specific factors the 
Planning Commission shall consider in the review of the Special Land Use Permit 
request: 

• Whether, relative to other feasible uses of the site, the proposed use will cause any 
detrimental impact on existing thoroughfares in terms of overall volumes, capacity, 
safety, vehicular tuming patterns, intersections, view obstructions, line of sight, ingress 
and egress, acceleration/deceleration lanes, off-street parking, off-street 
loading/unloading, travel times and thoroughfare level of service .. 

Besponse: The proposed outdoor sales area occurs on the existing sidewalk and does 
not impact vehicle circulation . 

• Whether, relative to other feasible uses of the site, the proposed use will cause any 
detrimental impact on the capabilities of public services and facilities, including water 

jeffery a. scott architects • engineers 



Special Land Use Planning Review Response Memorandum 
Kroger Store No. D-632 
47650 Grand River Ave. 

page 3 of3 

service, sanitary sewer service, storm water disposal and police and fire protection to 
service existing and planned uses in the area .. 

Response: The proposed use has no detrimental impact on public services. 

• Whether, relative to other feasible uses of the site, the proposed use is compatible 
with the natural features and characteristics of the land, including existing woodlands, 
wetlands, watercourses and wildlife habitats .. 

Response: The proposed use has no impact on the sorroonding natuml fcatures. 

• Whether, relative to other feasible uses of the site, the proposed use is compatible 
with adjacent uses of land In terms of location, size, character. and impact on adjacent 
property or the surrounding neighborhood .. 

Response: The proposed use is compatible with the existing Kroger Grocery Store as 
well as the adjacent uses. 

• Whether, relative to other feasible uses of the site, the proposed use is consistent with 
the goals, objectives and recommendations of the City's Master Plan for Land Use .. 

Response: The proposed use is compatible with the retail uses proposed by the 
Mastel' Plan. 

• Whether, relative to other feasible uses of the site, the proposed use will promote the 
use of land in a socially and economically desirable manner .. 

Response: The proposed use is complimentary to the cxisting lIses on the site. The 
proposed use will'enhance the visual aesthetic and pedestrian experience 
on the site. 

• Whether, relative to other feasible uses of the site, the proposed use is (1) listed 
among the provision of uses requiring special land use review as set forth in the various 
zoning districts of this Ordinance, and (2) is in harmony with the purposes and conforms 
to the applicable site design regulations of the zoning district in which it is located. 

Response: The proposed usc; seasonal outdoor sales requires special land usc. The 
proposed use maintains the required pedestrian circulation area as required 
by the City of No vi without impacting vehicular circulation as required by 
the site design regulations. 

END OF MEMORANDUM 

Jeffery a. scott architects • engineers 
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