MEMORANDUM

TO: Members of the Planning Commission

FROM: David R. Beschke, City of Novi Landscape Architect
THROUGH: Barbara McBeth, Community Development Deputy Director
SUBJECT: Regulated Wetland and Watercourse Map and Ordinance

cityofnovi.org

Zoning Ordinance Text Amendment of Article V - Wetlands
and Watercourse Protection, Chapter 12
(Planning Commission Meeting Date 9/30/09)

DATE: September 21, 2009

The Community Development Departiment has completed an update to the Regulated Wetland
and Watercourse Map. The map is used as a guideline for all development within the City, with
the goal of protecting, conserving and preserving valuable environmental resources. Dr. John
Freeland and the staff of Environmental Consulting & Technology reviewed all areas of the City
through use of GIS maps, aerial photography and soils maps. All potential wetland areas were
documented on a working copy of the map. The mapping was then field verified where
necessary throughout the City. Corrections or clarifications were completed on the final
proposed map. The revised map has already been introduced to the members of the
Environmental Committee and was well received.

Along with the revised Wetland Map, Community Development Staff felt this was an appropriate
time to address an update to the Wetland Protection Ordinance iself. Revisions to the
ordinance were very minor and simply brought the document up to date. No significant
revisions were made in regard to the content or purpose of the section. The draft ordinance as
attached has also been reviewed by the City Wetland Consultant and the City Attorney.

Public comment on the updated map and ordinance has been solicited through a display at the
Civic Center and through information and a questionnaire posted on the City website. The
single response received is attached. Additional responses may be received during the City’s
annual Fall for Novi event to be held on September 26, 2009, where the map and ordinance will
be on display for review. A City-wide newspaper notice has been utilized to notice the public
hearing. Any suggested revisions or rectifications will be noted and considered at the public
hearing, and subsequent site-specific review will occur as necessary.

The Planning Commission is asked to hoid the public hearing on September 30, 2009. After the
public hearing, the Planning Commission will be asked to support adoption of the documents to
the City Council. Once the map and ordinance have been formally adopted, they will be made
available in hard copy form and on the City of Novi website.

: Clay Pearson, City Manager
Pam Antil, Assistant City Manager
Tom Schultz, City Attorney
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For further information, please call (248) 735-5621 or visit the Community
Development Department at the Novi Civic Center.



STATE OF MICHIGAN
-COUNTY OF OAKLAND
CITY OF NOVI

ORDINANCE NO. 09-

AN ORDINANCE TO AMEND ARTICLE V,
“WETLANDS AND WATERCOURSE
- PROTECTION” OF CHAPTER 12, “DRAINAGE
AND FLOOD DAMAGE PREVENTION” OF THE
CITY OF NOVI CODE, TO PROVIDE NEW
SUBSTANTIVE REGULATIONS CONCERNING
REQUIREMENTS FOR WETLANDS AND
WATERCOURSE PROTECTION WITHIN AND
THROUGHOUT THE COMMUNITY.

THE CITY OF NOVI ORDAINS:
PART 1

That Article V, “Wetlands and Watercourse Protection” of Chapter 12, “Drainage
and Flood Damage Prevention” shall be amended in its entirety to read as follows:

ARTICLE V. WETLANDS AND WATERCOURSE PROTECTION

DIVISION 1. GENERALLY

Sec. 12-151. Findings and purpose.

(a) The wetlands and watercourses of the city are indispensable and fragile natural
resources subject to floodwater capacity limitations, erosion, soil bearing capacity
limitations and other hazards, In their natural state, wetlands and watercourses
provide many public benefits, such as the maintenance of water quality through
nutrient cycling and sediment trapping, and flood and stormwater runoff control
through temporary water storage, slow release and groundwater recharge. In
addition, wetlands provide open space, passive recreation, fish and wildlife
habitat, including migratory waterfowl and rare, threatened or endangered animal
and plant species. The continued destruction and loss of wetlands and
watercourses constitutes a distinet and immediate danger to the public health,
safety and general welfare.

{(b) Throughout the state, considerable acreage of these important natural resources
has been lost or impaired by draining, dredging, filling, excavating, building,
pollution and other acts inconsistent with the natural uses of such areas.



Remaining wetlands and watercourses are in jeopardy of being despoiled or
impaired. Consequently, it is the policy of the city to prevent a further net loss of
those wetlands that are: (1) contiguous to a lake, pond, river or stream, as defined
in Administrative Rule 281.921; (2) two (2) acres in size or greater; or (3) less
than two (2) acres in size, but deemed essential to the preservation of the natural
resources of the city under the criteria set forth in subsection 12-174(b).

(©) Pursuant to Mich. Const. 1963, Art. 1V, § 52, the conservation and development
of natural resources of the state is a matter of paramount public concern in the
interest of the health, safety and general welfare of the people. Pursuant to the
Michigan Environmental Protection Act, MCL 324.1701, et seq., it is the
responsibility of public and private entities to prevent the pollution, impairment or

. destruction of the air, water or other natural resources by their conduct. It is,
therefore, the policy of the city to protect wetlands and watercourses while taking
into account varying ecological, hydrologic, economic, recreational and aesthetic
values. Activities which may damage wetlands and watercourses shall be located
on upland sites outside of upland woodland areas, unless there are no less
harmful, feasible and prudent alternatives to the proposed activity. When an
activity will result in the impairment or destruction of a wetland, mitigation shall
be required in accordance with section 12-173(e)1.b.

(d) It is the purpose of this article to protect the public health, safety and welfare
through the protection of wetlands and watercourses. To meet these purposes, this
article establishes standards and proceelurcs for the review of proposed activities
in wetlands and watercourses, prov1desﬁgthe issuance of use permits for
approved activities, requires coordination “with other applicable ordinances,
statutes and regulations and establishes penalties for the violation of this article.

Sec. 12-152. Definitions. R
The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:

Activity means any use, operation, or action including but not limited to filling,
dredging, constructing, or excavating material and/or structures.

Agricultural activity means the production of plants and animals useful to
humans, including forages and sod crops, feed crops, field crops; dairy and dairy
products; poultry and poultry products; livestock, including breeding and grazing of
cattle, swine, captive cervidae, and similar animals; berries; herbs; flowers; seeds;
grasses; nursery stock; fruits; vegetables; Christmas trees; and other similar uses and
activities. Agricultural activity includes use in a federal acreage set-aside program or a
federal conservation reserve program. Agricultural activity does not include the
management and harvesting of a woodlot.

Aguatic vegetation means plants and plant life forms which naturally occur in, at,
near or predominantly near water.



Bona fide farming means the undertaking of good faith agricultural activity on
land. In determining whether the activity occurring on land is bona fide, the following
criteria shall be considered:

(1) The length of time the land has been so utilized;

(2) Whether the use has been continuous;

(3) The size of the operation, as it relates to and as appropriate for the specific

alleged agricultural activity;

(4) Whether apparent effort has been made to care sufficiently and adequately
for the land in accordance with generally accepted agricultural and
management practices, including, without limitation, fertilizing, liming,
tilling, mowing, reforesting, etc.;

(5)  Whether the land is under lease for the conduct of the activity and, if so,
the length, terms, and conditions of the lease; and

(6) The agricultural activity must be a permitted (or approved conditional) or
accessory use as set forth in the zoning ordinance.

Bottomland means the land area of a lake, stream or watercourse which lies
below the ordinary high water mark and which may or may not be covered by water.

Channel means the geographical area within the natural or artificial banks of a
watercourse required to convey continuously or intgrmiitently flowing water under
normal or average flow conditions. Sy

Contiguous means having a pema&gﬁf%r seasonal connection from a wetlands
to a lake or stream, whether direct or indirect.”

Commercial farming means gf%rming operation designed to generate income to
the owner, reported for tax purposes on an annual basis, {rom the agricultural activity.

Cultivating means the normal physical methods of soil treatment employed after
the crop is growing to aid and improve the growth, quality, and yield of farm or forest
crops.

Department of environmental quality (or MDEQ) means the Michigan
Department of Environmental Quality created by Executive Reorganization Order No.
1995-16, MCI. 324.99903; as the transferee of certain statutory authority, powers, duties,
functions and responsibilities of the former Michigan Department of Natural Resources.

Deposit means to fill, place or dump.

Drainageway means any drain, pipe, stream, creek or swale which serves to
transport stormwater runof! to the primary watercourse system.

Essential wetland means a wetland that is determined by the city to meet one (1)
or more of the criteria set forth in subsections 12-174(b)(1)--(10) to such a degree s0 as to
be deemed essential to the preservation of the natural resources of the city.



Farm means the land, plants, animals, buildings, structures, including ponds used
for agricultural or aquacultural activities, machinery, equipment, and other appurtenances
used in the commercial production of farm products.

Farm operation means the operation and management of a farm or a condition or
activity that occurs at any time as necessary on a farm in connection with the commercial
production, harvesting, and storage of farm products, and includes, but is not limited to:

(1) Marketing produce at roadside stands or farm markets.

(2) The generation of noise, odors, dust, fumes, and other associated
conditions.

(3) The operation of machinery and equipment necessary for a farm including,
but not limited to, irrigation and drainage systems and pumps and on-farm
grain dryers, and the movement of vehicles, machinery, equipment, and
farm products and associated inputs necessary for farm operations on the
roadway as authorized by the Michigan Vehicle Code, Act No. 300 of the
Public Acts of 1949, being sections 257.1 to 257.923 of the Michigan
Compiled Laws.

(4) Field preparation and ground and aerial seeding and spraying.

(5) The application of chemical fertilizers or organic materials, conditioners,
liming materials, or pesticides.

(6)  Use of alternative pest managemént techniques.

(7) The fencing, feeding, watering, %Jtering, transportation, treatment, use,
handling and care of fmammals

(8) The management, storage%«:tpansport utilization, and application of farm
by-products, including mafivre or agricultural wastes.

9) The conversion from a farm operation activity to other farm operation
activities.

(10)  The employment and use of labor.

Farm product means those plants and animals useful to human beings produced
by agricultural activity and includes, but it is not limited to, forages and sod crops, grains
and feed crops, field crops, dairy and dairy products, poultry and poultry products,
cervidae, livestock, including breeding and grazing, equine, fish, and other aquacultural
products, bees and bee products, berries, herbs, fruits, vegetables, flowers, seeds, grasses,
nursery stock, trees and tree products, mushrooms and other similar products, or any
other product which incorporates the use of food, feed, fiber or, fir, as determined by the
Michigan Commission of Agriculture.

Fill material means soil, sand, gravel, clay, peat, debris and refuse, waste of any
kind, or any other material which displaces soil or water or reduces water retention
potential.

Food, fiber, and forest products. Agricultural, horticultural, silvicultural,
lumbering and ranching products include agricultural commodities or row crops, fruit and
vegetable crops, hay, sod, commercial pulp and timber products, and ormamental trees,



shrubs and flowers produced for a market. Agricultural, horticultural, silvicultural,
lumbering and ranching products are typically produced in a normal rotational cycle, or
as part of an ongoing farm, forest, or ranching operation, and do not include extracted
materials such as peat or topsoil which are not specifically produced as a part of such
operations.

Harvesting means the normal physical measures employed directly upon farm,
forest, or ranch crops to bring about their removal from farm, forest, or ranch lands: For
purposes of this subrule, harvesting does not include construction of farm or forest roads
or construction of structures such as warehouses or other storage facilities, processing
facilities, or loading facilities.

Irrigation and irrigation difching means the placement and use of trenches or
pipes and associated appurtenances such as pumps, siphons, and water control structures
which are used solely to convey water to a field or forest on an intermittent basis to
support farm or forest crops. Ditches which are used to drain water from a wetland and
dikes, dams, and other structures which are used to flood an area on a permanent or semi-
permanent basis are not irrigation or irrigation ditching.

Minor drainage means ditching and tiling for the removal of excess soil moisture
incidental to the planting, cultivating, protecting, or harvesting of crops or improving the
productivity of land in established use for agrggﬁlmre horticulture, silviculture, or
lambering. The installation of minor dramag@ m&g not result in the sidecasting or
placement of spoil material in the wetland arga & but requires that such materials be
placed in an appropriate upland location and Stabxhzed or replaced as backfill in a
temporary excavation for the 1nstal=lat10ﬁ of tile lines.

#
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Mitigation means the construction of new wetlands to offset the loss of natural
wetlands in such a manner as will replicate with the replacement wetlands the structural
and functional qualities of the impaired or destroyed natural wetlands.

Ordinary high water mark means the line between upland and bottomland which
persists through successive changes in water levels, below which the presence and action
of the water is so common or recurrent that the character of the land is markedly distinct
from the upland and is apparent in the soil itself, the configuration of the surface of the
soil, and the vegetation. On an inland lake which has a level established by law, the
ordinary high water mark means the high establishing level. Where water returns to its
natural level as a result of the permanent removal or abandonment of a dam, it means the
natural ordinary high water mark.

Owner means any person who has dominion over, control of, title to and/or any
other proprietary interest in wetland and watercourse areas, or title to an obstruction,
natural or otherwise, to wetland and watercourse properties.



Person means any individual, firm, partnership, association, corporation,
company, organization or legal entity of any kind, including governmental agencies
conducting operations within the city.

Plowing means all forms of tillage, including moldboard, chisel, or wide-blade
plowing, dicing, harrowing, and similar physical means used on farm, forest, or ranch
land for the breaking up, cutting, turning over, or stirring of the soils to prepare it for
planting crops. Plowing does not include land balancing or the redistribution of surface
materials or recontouring the land by blading, grading, or any other means to fill in
wetland areas.

Restoration means to re-establish a previously existing wetland to the
satisfaction of the city through the removal of fill material, drainage and/or irrigation
systems and non-wetland vegetation and the introduction of wetland plant species,
wetland soils in areas previously dredged and similar activity necessary to re-establish a
functioning wetland system.

Runoff means the excess portion of precipitation which does not infiltrate into
the ground and which runs off reaching a wetland, watercourse or storm sewer.

Seasonal means any intermittent or temgé%ry activity which occurs annually
and is subject to interruption from changes in weath&; water level, or time of year, and
may involve annual removal and replacement of a device or structure.

b ey

Seeding means the sowing of seed orplacement of seedlings to produce farm or
forest crops. Changes to the physic—aiﬁ%%dscape, including the construction of
greenhouses, terraces, permanent raiSed'beds, or cells separated by dikes, ditches or other

structures require a permit and are not "seedling.”

Soils:

Poorly drained soils means those soils from which water is removed so slowly
that the soil remains wet for a large part of the time. The water table is commonly
at or near the surface during a considerable part of the year. Poorly drained
conditions are due to a high water table, to the existence of a less permeable layer
within the soil profile, to seepage, or to some combination of these conditions.
Poorly drained soils may be light gray from the surface downward with or without
mottling.

Very poorly drained soils means those soils from which water is removed from
the soil so slowly that the water table remains at or on the surface a greater part of
the time. Soils of this drainage class usually occupy larger or depressed sites and
are frequently ponded.

Hpydric soils means those soils that are saturated, flooded, or ponded long enough
during the growing season to develop anaerobic conditions that favor the growth
and regeneration of wetland vegetation.



Structure means any assembly of materials above or below the surface of the
land or water, including, but not limited to, houses, buildings, bulkheads, piers, docks,
rafts, landings, dams sheds or waterway obstructions.

Temporary means a time period as specified in the use permit, or if unspecified,
means an uninterruptible time period less than one (1) year in duration.

Upland means the land area adjoining a lake, stream, watercourse or wetland,
above the ordinary high water mark, uses for which are essentially nonaquatic.

Watercourse shall mean any waterway, drainageway, drain, river, stream, lake,
pond or detention basin, or any body of surface water having well-defined ba:nks whether
continually or intermittently flowing.

Wetland means land characterized by the presence of water at a frequency and
duration sufficient to support and that under normal circumstances does support wetland
vegetation or aquatic life and is commonly referred to as bog, swamp or marsh.

Wetland inventory-map Regulated Wetland and Watercourse Map means that
map completed by the city pursuant to section 12-156 of this Code.
Cross references: Definitions and rules of cggﬁguction generally, § 1-2.

Sec, 12-153. Notice to department of gnv1ronmental quality.

The city shall notify the state department@f environmental quality of the adoption of this
article. The city shall coordinate the procéssing of permit applications with the
department of environmental quality, as required by Section 30307 of the Natural
Resources and Environmental Protection Act, MCL 324.30307, as amended.

Sec. 12-154. Interpretation, application.

In the interpretation and application, the provisions of this article shall be held to be
minimum requirements adopted for the promotion of the public health, morals, safety,
comfort, convenience or general welfare. It is not intended by this article to repeal,
abrogate, annul or in any way impair or interfere with any existing provisions of law or
ordinance, or with any rules, regulations or permits previously adopted or issued or which
shall be adopted or issued pursuant to the law relating to activities within watercourses or
wetland areas; provided, however, that where this article imposes a greater restriction
than is required by an existing ordinance or rules, regulations or permits, the provisions
of this article shall control.

The city, its officials, agents and employees may utilize the rules and regulations adopted
by the department of environmental quality or its predecessor department of natural
resources pursuant to Section 30319 of the Natural Resources and Environmental
Protection Act, MCL 324.30319, as amended, or the predecessor Goemaere-Anderson
Wetland Protection Act, 1979 PA 203, as amended.



Sec. 12-155. Violations.

(a)

(b)

(c)

(d)

Penalties. Any person, firm or corporation determined to have been in violation
of the provisions of this article shall be responsible for a municipal civil infraction
and subject to the provisions of section 1-11 of this Code.

Declared nuisance. Any use or activity in violation of the terms of this article is
hereby declared to be a nuisance per se, and may be abated by order of any court
of competent jurisdiction. The city eeunselcouncil, in additional to other
remedies, including those provided in subsection (¢) of this section, may institute
any appropriate action or proceeding to prevent, abate or restrain the violation. All
costs, fees and expenses in accordance in connection with such action shall be
assessed as damages against the violation.

Power of city to order restoration. In the event of a violation, the city shall have
the power to order complete restoration of the wetland area involved by the
person or agent responsible for the violation. If such responsible person or agent
does not complete such restoration within the time specified in the order (not to
exceed eighteen (18) months), the city shall have the authority to restore the
affected wetlands to the prior condition wherever possible and the person or agent
responsible for the original violation shall be held liable to the city for the cost of
restoration.

Liability of violator. Any person violating the provisions of this article shall
become liable to the city for any expense or loss or damage occasioned by the city
by reason of such violation. =
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Sec. 12-156. Wet—l-a-ﬂd—memeiﬂ_y—m-a-p—Reglﬂated Wetland and Watercourse Map

(a)

(b)

(c)

The city shall; ; complete and make available to the
public at a reasonable cost an’ mventory of all wetland within the City of Novi.
The city may utilize as such inventory map the official wetland and watercourse
map adopted and revised pursuant to Ordinance No. 85-116.

A draft of the inventory map shall be made available to the public and an
opportunity provided by public notice for comment regarding the inventory map
prior to finalization of the inventory map. The city shall respond in—wsiting to
written comments regarding the proposed inventory map.

Upon completion of the inventory map, or any subsequent amendment, the city
shall notify each record owner of property on the property tax roll of the city that
the inventory map exists or has been amended, where the map may be reviewed,
that the owner's property may be designated as a wetland on the inventory map,
and that the city has an ordinance regulating wetland. The notice shall also inform
the property owner that the inventory map does not necessarily include all of the
wetlands within the city that may be subject to the wetland ordinance. The notice
may be given by including the required information with the annual notice of the
property owner's property tax assessment. In the event that the Regulated
Wetland and Watercourse map is wholly revised, notice may be given through
public announcement in the local newspaper.



(d) The completion of the wetland inventory map does not create any legally
enforceable presumptions regarding whether property that is or is not included on
the inventory map is or is not in fact a wetland.

(e) Navigable waterways or those bodies of water regulated by the Michigan

Department of Environmental Quality shall remain under the jurisdiction of the
State of Michigan.

Sec. 12-157. Property inspection.

The city, its officials, agents and employees may make reasonable entry upon any lands
or waters within the city for the purpose of enforcement of this article or the conduct of
any investigation, survey or study contemplated by this article.

Sec. 12-158. Nonconforming activities.
An activity that was unlawful before August 19, 1985, but which is not in conformity
with the provisions of this article may be continued subject to the following:

(1) No such activity shall be expanded, changed, enlarged, or altered in a way
that increases its nonconformity with this article.

(2)  Onabuilding or structure devoted in whole or in part to a nonconforming
use or activity, work may be done in any period of twelve (12) consecutive
months on ordlnary repairs, or on repair or replacement of nonbearing

walls, fixtures, wiring or plumbing®o an extent not exceeding fifty (50)
percent or the assessed value of the butilding or structure.

(3)  Ifanonconforming activity is discontinued for twelve (12) consecutive
months, any resumption of the Aetivity shall conform to this article.

(4) If any nonconforming use or act1v1ty is destroyed, it shall not be resumed
except in conformity.y wﬁh the provisions of this article.

(5) Activities that are or b“ecome nuisances shall not be entitled to continue as
nonconforming actzvmes

Sec. 12-159. Taking of property without compensation.

(a)
(b)

(©)

This article shall not be construed to abrogate rights or authority otherwise

provided by law.

For the purposes of determining if there has been a taking of property without just

compensation under state law, an owner of property who has sought and has been

denied a permit or has been made subject to modifications or conditions in the

permit pursuant to this article or the action or inactions of the city under this

article may file an action in a court of competent jurisdiction.

If the court determines that an action of the city pursuant to this article constitutes

a taking of the property of a person, then the court shall order the city, at the city's

option, to do one (1) or more of the following:

(1) Compensate the property owner for the full amount of the lost value;

(2) Purchase the property in the public interest as determined before its value
was affected by this article;

(3) Modify its action with respect to the property so as to minimize the
detrimental effect to the property's value;



(d

CY

Modity its action with respect to the property so that the action will not
constitute a taking of the property.

For the purposes of this section, the value of the property may not exceed that
share which the area in dispute occupies in the total parcel of land, of the state
equalized evaluation of the total parcel, multiplied by two (2), as determined by
an inspection of the most recent assessment roll of the city.

Secs. 12-160--12-170. Reserved.

DIVISION 2, USE PERMIT

Sec. 12-171. Required.

It shall be unlawful for any person to conduct any activities within a watercourse
or wetland location without first having obtained a use permit upon proper
application. Activities requiring a use permit include but are not limited to the
following:

(2)

(M
)
3

Q)
&)
(6)

(7)

&)

)

Depositing or permitting the depositing of any material including
structures into, within or upon any watercourse or wetland;

Dredging, removing or permitting the dredging or removal of any material
or minerals from a watercourse or wetland, including land balancing;
Erecting or building any structure including but not limited to buildings,
marinas, roadways, tennis cmwt@gavings, utility or private poles, towers
or transmission lines within or upen any watercourse or wetland;
Constructing, operating gr maintaining any land use or development in a
wetland or watercoursess, A

Enlarging, diminishing or #ltering any lake, stream or other naturally
occurring watercourse;

Creating, enlarging or diminishing any natural or artificially constructed
canal, channel, ditch, lagoon, pond, lake or other waterway for navigation
or any other purpose, whether or not connected to an existing lake, stream
or watercoursc;

Constructing, placing, enlarging, extending or removing any temporary,
seasonal or permanent operation or structure upon bottomlands or
wetlands, except seasonal docks, rafts, diving platforms and other water
recreational devices customarily owned and used by individual
households;

Constructing, extending, enlarging or connecting any conduit, pipe,
culvert, or open or closed drainage facility carrying stormwater runoff
from any site, or any other land use permitting discharge of silt, sediment,
organic or inorganic material, chemicals, fertilizers, flammable liquids or
other polluting substances except in accordance with requirements of
county, state and federal agencies and the city;

Constructing, enlarging, extending or connecting any private or public
sewage or waste treatment plant discharge to any lake, pond, stream,
watercourse or wetland, except in accordance with requirements of
county, state and federal agencies and the city;

10



(b)

(10)

(11)
(12)

(13)

Pumping surface waters for irrigation or sprinkling of private or public
uses, other than for individually owned single-family residences, from
lakes, ponds, rivers, streams or waterways, except when the water body is
wholly contained within the user's property;

Draining or causing to be drained, any water from a wetland;

Cutting or removing, or permitting the cutting or removing of any
vegetation, including trees, from a wetland, except as permitted in
subsection (b)(5) below. Of particular concern is the cutting or removing
of vegetation that is threatened or endangered and is protected by state or
federal law, and the removing of vegetation so as to adversely affect the
nutrient cycling or sediment trapping function of the wetland.

The conversion of a farm operation on land developed under subsection
(b)}(5) below to a use other than a farm operation without first completing
the restoration of the affected wetland areas to the satisfaction of the city.

The prohibition of subsection () of this section notwithstanding, the following
activities are permitted in watercourse and wetland areas without a use permit,
subject to all other laws of this state and the owner's regulation:

(L)
@)
(3)
4)
(5)

(6)

(N
®

(9)

(10)

Fishing, trapping or hunting.
Swimming or boating.
Hiking.

Grazing of animals. £

Bona fide farming, horticulture, sﬂvw‘dlture lumbering and ranching

activities, including piowmggmlmgatlon ditching, seeding, cultivating,

minor drainage, harvesting forthe production of food, fiber and forest
products, or upland 3011 and water conservation practices, if registered
with the city pursuaﬂt tosghaptet 8 of this Code. Wetlands altered under
this subsection shall not be used for a purpose other than a purpose
described in this subpart without a permit from the city.

Maintenance or operation of serviceable structures in existence on August

19, 1985, or constructed pursuant to this article.

Construction or maintenance of farm or stock ponds.

Maintenance, operation or improvement which includes straightening,

widening or deepening of the following which is necessary for the

production or harvesting of agricultural products:

a. An existing private agricultural drain.

b. That portion of a drain legally established pursuant to the drain
code of 1956, Act No. 40 of the Public Acts of 1956, as amended,
being sections 280.1 to 280.630 of the Michigan Compiled Laws,
which has been constructed or improved for drainage purposes.

C. A drain constructed pursuant to 1979 PA 203, as amended.

Construction or maintenance of farm roads, forest roads or temporary

roads for moving mining or forestry equipment, if the roads are

constructed and maintained in a manner to assure that any adverse effect
on the wetland will be otherwise minimized.

Drainage necessary for the production and harvesting of agricultural

products if the wetland is owned by a person who is engaged in

11



(1)

(12)

(13)

(14)

(15)

(16)
(17)

(18)
(19)

commercial farming registered under Chapter 8 and the land is to be used
for the production and harvesting of agricultural products. Except as
otherwise provided in this article, a wetland improved under this subpart
after August 19, 1985, shall not be used for nonfarming purposes without
a permit. This subpart shall not apply to a wetland which is contiguous to
a lake or stream, or to a tributary of a lake or stream, or to a wetland which
the city has determined by clear and convincing evidence to be a wetland
which is necessary to be preserved for the public interest, in which case a
permit shall be required.

Construction, maintenance, repair or improvement of public streets,
highways or roads by a governmental entity (a government, governmental
subdivision or agency, or public corporation) within the right-of-way. All
work shall be conducted in compliance with state law and all City of Novi
Ordinances and in such manner as to assure that any adverse effect on the
wetland will be otherwise minimized.

Construction, maintenance, repair or improvement by a governmental
entity (a government, governmental subdivision or agency, or public

~ corporation) of a sewer system, drainage system or water main facility. All

work shall be conducted in compliance with state law and all City of Novi
Ordinances and in such a manner as s to assure that any adverse effect on
the wetland will be otherwise mlmmmed

Maintenance, repair or operation of g2 gas or oil pipelines and construction of
gas or oil pipelines having a.diameter of six (6) inches or less, if the
pipelines are constructed, mamfamed or repaired in a manner to assure that
any adverse effect on Ehe wetland will be otherwise minimized.

power lines and constmeﬁon of distribution lines if the distribution power
lines are constructed, maintained or repaired in a manner to assure that any
adverse effect on the wetland will be otherwise minimized.

Operation or maintenance, including reconstruction of recently damaged
parts, of serviceable dikes and levees in existence on August 19, 1985, or
constructed pursuant to this article.

Construction of iron and copper mining tailings basins and water storage
areas.

Installation for noncommercial use of any type of dock, boat hoist, ramp,
raft or other recreational structure which is placed in a watercourse and
removed at the end of the boating season.

Activities within a wetland or watercourse solely for the purpose of
creating additional wetland areas on adjacent land for mitigation purposes.
Activities within stormwater control or sedimentation basins necessary for

the continued maintenance of the basin or built stormwater control
structures.

Sec. 12-172. Contents of application, site plan, map, fee.
{a) A use permit applicant shall submit the following materials to the planning
department:

12



(b)

(1

2

3)
)

&)

A use permit application, completed in full, on an application form
prescribed by the city. Such form shall correspond to any application form
promulgated by the department of environmental quality or its predecessor
department of natural resources, for local ordinances pursuant to Section
30307 of the Natural Resources and Environmental Protection Act, MCL
32430307, or the predecessor Goemaere-Anderson Wetland Protection
Act, 1979 PA 203, as amended,

A use permit application fee, in an amount set by resolution of the council,
for the costs of reviews, inspections and administration of wetland use
permits;

A wetland plan; and

Whenever the removal of material, placement of {ill material or grading is
proposed, a topographic map-; and

A list of all federal, state, county or other local government permits or
approvals required for the proposed activity, including those already the
subject of approvals or denials. For those the subject of a denial, the
reasons for the denial shall be provided. Copies of approved permits shall
be attached.

Use permit applications shall include the following information:

(M

(2)
3

“4)
(5)
(6)

The name, address and telephone number of the applicant and of the

applicant's agent;

The name, address and telephoge pumber of the owner of the property;

The project location including, %pphcable the street, road or highway,

section number, name ofmgubdlvmlon and name of any watercourse which

will or may be 1mpacte’3’;w%%

A detailed description andstatement of purpose of the proposed activity;

The amount and type of material to be removed or deposited:;

Where site plan or subdivision approval is also sought, the applicant shall,

at the time of submission, elect to have the apphcatmn processed under

one of the following procedures:

a. The wetland application shall be reviewed immediately, either
prior to or concurrent with the review of the site plan, plat or other
proposed land use submitted by the applicant, with the
understanding that the land use review may not be completed at the
time the decision is rendered on the wetland application. Election
of this alternative may require a reopening of the wetland
application if the land use approval is inconsistent with the wetland
approval; or

b. The wetland application shall be reviewed and acted upen
concurrent with the review of the site plan, plat or other proposed
land use submitted by the applicant, and the ninety-day review
period limitation specified in Section 30307(6) of the Natural
Resources and Environmental Protection Act, MCL 324.30307(6),
as amended, shall be extended as necessary to accommodate such
concurrent review.
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(7) Where the applicant proposes an activity in a noncontiguous wetland of
* less than two (2) acres, the -applicant shall have an opportunity to submit
data for the purposes of making the determination whether the wetland is
essential to the preservation of the natural resources of the city. The
applicant may make an election and response relative to each
noncontiguous wetland less than two (2) acres, as follows:

a. In lieu of having the municipality or its consultant proceed with the
analysis and determination, the applicant may acknowledge that
one (1) or more of the criteria in subparts 12-174(b)(1)--(10) exist
on the wetland in question, including a specification of the one (1)
or more criteria which do exist; or

b. An election to have the municipality or its consultant proceed with
the analysis on whether each of the criteria in subparts 12-
174(b)(1)--(10) exist or do not exist in the wetland in question,
including specific reasons for the conclusion with respect to each
eriterium—criterion.

Wetland plans shall include the legal property description, zoning classification

including the zoning of adjacent parcels, existing structures, existing watercourse

and wetland areas, the location and nature of any existing easements, the size and
location of all elements of the proposed actlwty, and, where applicable, any

MDEQ permit applications or issued permﬁs In preparing the wetland plan, the

applicant shall perform a field survey of ex1s’€mg wetland boundaries and

watercourse locations and provide thc ‘same to the city.

Topographm maps shall be prepared bjfﬁ registered land surveyor or civil

engineer to a scale of not Iess than 1: 380 (one (1) inch equals thirty (30) feet) and

shall contain: R

(1) Location and dlmensm%ns of all boundary lines for the affected property
and adjoining properties including properties directly across any road.
The graphic scale, north arrow and date shall be shown;

(2) Existing contour data for the entire property with a vertical contour
interval of not more than two (2) feet, and vertical contour data at an
interval of not more than one (1) foot for all areas to be disturbed by the
proposed activity, extending for a distance of at least fifty (50) feet beyond
the limits of such areas. Indicated clevations shall be based on United
States Geological Survey datum;

€)) Specification of the extent of all areas to be disturbed, the depths at which
removal or deposition activities are proposed, and the angle of repose of
all slopes of deposited materials and/or sides of channels or excavations
resulting from removal operations;

4 An area map at a scale of not Iess than 1:200 (one (1) inch equals two
hundred (200} feet) showing property lines; normal high water line
boundary and elevation; proposed changes in location and extent of
existing watercourses, wetlands and drainageways; and all existing and
proposed structures. If existing structures were previously authorized by
city, state or federal permit, show corresponding permit number;

(5)  Existing soil conditions throughout the parcel;
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(e)

®

(6 Location and dimensions of all setback areas, existing and proposed public
and private utilities, proposed shorelines, waterlines, structures and dredge
cuts and fills.

(7) Cross sections (including dimensions, elevations and wetland locations) of
critical areas, existing and proposed shorelines, waterlines, structures and
dredge cuts and fills.

(8) Identification of disposal areas for dredged material, (including a vicinity
map if disposal is off site), and depiction of the method of containment to
prevent the re-entry of dredged material into any wetland or watercourse.

(9) Cross sections of any bridge or culvert, including the depiction of wetland
locations, profile of the proposed structure and bank stabilization.

When an applicant is not the owner of the property, an application shall be

accompanied by a written authorization from the owner permitting the proposed

activity.

Upon filing of the application, the applicant shall have the boundary lines of any

watercourses or wetlands on the property flagged or staked. The flagging or

staking shall remain in place throughout the conduct of the permit activity

Sec. 12-173. Review of applications.

| (a)

(b)

The eity-administration Plannins-Commissien-city administration or its designees
shall review the submitted use permit appﬁﬁatzon to ensure that all required
1nf0rmat10n has been prov1ded Hpeﬁ—reeewﬁ,:;ehe—e}tysha}l—feﬁvard—a—eepgy%f

: 5 ality: At the request of the
appllcant or the cuy, an admmlstratlve’” review meetmg may be held to review the
proposed activity in light of the purpo§e and review standards of this article. The
eity-administration Plonmng-Conymission-city administration or its designees
shall, after review of the proposed activity, submit a report and recommendations
as to the propriety of the proposed use under the review standards of section 12-
174.

The granting or denying of use permit applications shall be by the following
departments or bodies. The granting or denying of all use permits shall be
governed by the standards contained in section 12-174.

(1) Residential minor use permit. The granting or denying of residential

minor use permits shall be the responsibility of the department-ofbuilding
and-safety. Community Development Department. A residential minor

seguy -

use permit is a permit for activity on property used for a single one-family
residence. Provided, that if the activity for which a residential use permit
is sought exceeds the limits contained within subpart 12-173(b)}(2)a., the
permit shall be submitted to the planning commission.

2) Nonresidential minor use permit. The granting or denying of
nonresidential mJnor use perlmts shall be the respons1b111ty of the

Deve]opment Dcpartment A nonremdentlal minor use permit is a permit
for activities consisting of no more than one (1) of the following activities
which have a minimal environmental effect:
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€))

f.

Minor fills of three hundred (300) cubic yards or less and not
exceeding ten thousand (10,000) square feet in a wetland area,
providing the fill consists of clean, nonpolluting materials which
will not cause siltation and do not contain soluble chemicals or
organic matter which is biodegradable, and providing that any
upland on the property is utilized to the greatest degree possible.
Al fills shall be stabilized with sod, or seeded, fertilized and
mulched, or planted with other native vegetation, or riprapped as
necessary to prevent soil erosion.

Installation of a single water outfall provided that the outlet is

riprapped or otherwise stabilized to prevent soil erosion.

Watercourse crossings by utilities, pipelines, cables and sewer

lines which meet all of the following design criteria.

) The method of construction proposed is the least disturbing
to the environment employable at the given site;

(ii) The diameter of pipe, cable or encasement does not exceed
20 inches;

(i) A minimum of thirty (30) inches of cover will be
maintained between the top of the cable or pipe and the bed
of the stream or other watercourse on buried crossings; and

(iv)  Any necessary backfilling will be of washed gravel.

Extension of a wetlm@ﬁgercomse permit previously approved by

the planning commission®,

Replacement of g.gulvert of an identical length and size, and at the

same elevation. £ the proposed culvert is of a greater length or size

than the existing culvert, or is a new culvert altogether, it must

meet the conditions of subpart c., above, to qualify for a

nonresidential minor use permit.

Temporary impacts where the encroachment into protected areas is

less than five hundred (500) feet.

Determination of essentiality. In a procedure separate from those
otherwise described in this subsection, an applicant may seek a
determination of whether a wetland is essential or nonessential under the
criteria set forth in subsection 12-174(b).

a.

Application. An applicant shall submit the following materials to

the planning-department Community Devélopment Department:

(i) An essentiality determination application, completed in
full, on an application form prescribed by the city.

(ii)  The name, address and telephone number of the applicant,
owner, if different than the applicant, and the applicant's
agent.

(iii)  The wetland(s) location including, as applicable, the street,
road or highway, section number, name of subdivision, and
name of any watercourse within the subject property.
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(c)

(d

(iv)  Location and dimensions of all boundary lines for the
affected property. The graphic scale, north arrow and date
shall be shown.

(v}  Upon filing of the application, the applicant shall have the
subject wetland boundary lines flagged or staked.

b. Decision. The determination of essentiality, using the criteria set
forth in subsections 12-174(b}1)--(10), shall be made by the city
wetland consultant. If the wetland is deemed essential, any
proposed activity will require the approval of a use permit.
Findings shall be made in writing and given to the applicant stating
the basis for the determination that such wetland is essential to
preservation of the natural resources of the city. If the wetland is
deemed nonessential, a permit shall be granted allowing any
activity within the wetland that complies with all ordinances and
law. Said permit shall remain valid for a period of twelve (12)
months.

c. Appeal. The applicant may appeal the determination made by the
city wetland consultant as to whether the wetland is deemed
essential or nonessential to the planning commission. A request for
appeal must be filed within ten (10) calendar days followmg the
determination. The planmng*commmsmn upon review, may
reverse or atfirm the detenmnahon

(4) Other use permits. The granilng or denying of all other use permits, shall
be the responsibility of the pIanrfmg commission, except in those instances
where the underlymg activity relates to a plat, site plan or special land use
which must be appr&vewa%by the city council, in which case the use permit
shall be granted or demed by the city council after recommendation by the
planning commission.

Prior to a determination by the planning commission on a use permit application,

or recommendation by the planning commission to the city council on a use

permit application, notice of the application and the date, time and location of a

planning commission meeting at which the application will be considered shall be
published in a paper of general circulation within the city. A copy of the notice
shall be mailed to those persons to whom real property adjacent to the proposed
activity is assessed Pnor toa determmahon on a minor use perimt apphcatlon by

commumty development departmen a notlce of the pendmg apphcatlon shall be
mailed to those persons to whom real property adjacent to the proposed activity is
assessed. The notice shall indicate a date prior to which written comments
regarding the application may be submitted to said department.

A use permit application shall be approved, denied or modified within ninety (90)
days of its receipt, unless the ninety-day period is extended pursuant to subpart
12-172(b)}(6). Whenever a use permit is denied, the reasons for denial shall be
transmitted in writing to the applicant. The failure to provide complete
1nformat10n w1th a permlt apphcatlon may be reason for demal JEheLeH-yLshaH
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(e) Whenever a use permit application is granted, the body or department granting the
permit shall:

(D

)
(3)

)

Impose such conditions on the manner and extent of the proposed activity
or use as are necessary to ensure that the intent of this article is carried out
and that the activity or use will be conducted in such a manner as will
cause the least possible damage, encroachment, or interference with
natural resources and natural processes within the watercourse and/or
wetland area.

a. A condition to every permit shall be that the grantee, by acceptance
of the permit, consents to entry onto the premises by
representatives of the city and any law enforcement officers to
inspect the activities conducted pursuant thereto.

b. When an activity results in the impairment or destruction of
wetland areas of one-quarter-acre or greater that are determined to
be: (1) essential under subsection 12-174(b); (2) two (2) acres in
size or greater; or (3) contiguous to a lake, pond, river or stream,
mitigation shall be required, in accordance with section 12-176.
Where an activity results in the impairment or destruction of
wetland areas of less than one-quarter-acre that are determined to
be essential under subsection 12-174(b), are two (2) acres in size or
greater or ar¢ contiguous tﬁ:a lake, pond, river or stream, additional
planting or other environmental enhancement shall be required on-
site within the wetlands or wetland and watercourse setback where
the same can be done”amﬁ*nn the wetland and without disturbing
further areas of” fh&sﬂe’

c. In those instances Where the permit requires the preservation of a
watercourse or wetland area, the grantee shall provide the city a
conservation easement for such area in such form as is acceptable
to the city engineer, city wetland consultant and city attorney;

d. A condition to every permit shall be that the activity is conducted
in accordance with all applicable laws and ordinances, and in
accordance with the Guidebook of Best Management Practices for
Michigan Watersheds, promulgated by the Michigan Depariment
of Natural Resources Surface Water Quality Division, as the same
may be amended by the department of environmental quality.

Fix a reasonable time within which any construction, removal or

deposition operations must be completed;

Except as provided below, require the filing with the city of a performance

guarantee in accordance with the provisions of chapter 26.5 in such

amount as determined necessary by the city to ensure compliance with the
approved use permit; and

When the use permit application is granted by the departmentofbuilding

and-safety-Community Development Department, send written notice of
the granting of the permit to all persons who have submitted written

comments on the application to the department.
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® When a use permit application is approved, the permit shall not be issued until ten
(10) calendar days following the date of the department, commission or council
approval. The applicant may request an appeal of the decision to deny a use
permit to the council. A request for appeal must be filed within ten (10) calendar
days following the grant or denial. If an appeal is requested during such ten-day
period, the issuance of any permit shall be suspended pending the outcome of the
appeal. The council, upon review, may reverse, aftirm or modify the
determination and/or permit issued. In addition to the ten-day appeal period
provided above, when a use permit application is approved, the permit shall only
be issued upon a determination that all other requirements of ordinance and law
have been met relative to the proposed activity, including but not limited to site
plan, plat or other land use approval, and including issuance of a permit by the
department of environmental quality. If a permit granted by the department of
environmental quality allows activities not allowed by the use permit granted
under this article, the restrictions of the permit granted under this article shall
govern. If a permit granied by the department of environmental quality imposes
additional restrictions upon the activities, such restrictions shall be conditions of
the permit granted under this article.

(g)  Permits approved under this article shall be issued upon the posting of the
financial guarantee required and the securing of any additional permits or
approvals for the activity to be undertaken. Any and all permits issued by the city
under this article shall declared null m@j%pid if commencement of work so
permitted is not started within a reasonzfﬁig time after issuance, but not to exceed
six (6) months. Permits generally shall remain valid for a period of twelve (12)
months, provided, thatif a perﬁ'ﬁb&s approved in conjunction with a plat or site
plan approval, the issued permit shall expire upon expiration of such plat or site
plan, and shall be deemed extended upon the extension of such plat or site plan
approval. Permits which expire shall become null and void and future work will
require a new application. For purposes of this section a permit shall be used
when the work authorized by the permit is completed.

Sec. 12-174. Review standards.
{(a) The following standards shall govern the granting or denial of a use permit:

(1) A permit shall be approved when it is determined that the issuance of a
permit is in the public interest, that the permit is necessary to realize the
benefits derived from the activity, and that the activity is otherwise lawful.

(2) In determining whether the activity is in the public interest, the benefit
which reasonably may be expected to accrue from the proposal shall be
balanced against the reasonably foreseeable detriments of the activity. The
decision shall reflect the national, state and local concern for the
protection of natural resources from pollution, impairment and destruction.
The following general criteria shall be considered:

a. The availability of feasible and prudent alternative locations and
methods to accomplish the expected benefits from the activity.

b. The relative extent of the public and private need for the proposed
activity.
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3)

4)

c. The extent and permanence of the beneficial or detrimental effects

that the proposed activity may have on the public and private uses
to which the area is suited, including the benefits the wetland

provides.

d. The probable impact of each proposal in relation to the cumulative
effect created by other existing and anticipated activities in the
watershed.

e. The probable impact on recognized historic, cultural, scenic,

ecological or recreational values and on the public health or fish or

wildlife. This shall include evaluation of:

1. Whether the proposed activity will increase flooding,
erosion, siltation, pollution or storm-water runoff volumes;

2. Whether the proposed activity will adversely interfere with
the natural functions of wetlands and watercourses,
including the flow of water and nutrients between wetlands
and watercourses;

3. Whether the activity will adversely interfere with existing
trees and vegetation by increased deposition of stormwater,
increased duration of stormwater encroachment or other
factors; .

4. Whether the proposéd activity will unnecessarily alter the
natural grade or soils 6fany wetland or watercourse, or
wetland at anyseafson of the year;

5. Whether the préposed activity will result in the impairment
or d%:[ru@non of wildlife and waterfowl] habitat, including
m1grat6¥ywaterfowl and rare, threatened or endangered
wildlife species;

6. Whether the proposed activity will interfere with public
rights to the enjoyment and use of public waters.

The size of the wetland being considered.

The amount of remaining wetland in the general area.

Proximity to any waterway.

Economic value, both public and private, of the proposed land

change to the general area.

A permit shall be issued if an applicant shows that unacceptable disruption

to the aquatic resources will not result. In determining whether a

disruption to the aquatic resources is unacceptable, the criteria set forth in

subsection (2} shall be considered. A permit shall not be issued unless the
applicant also shows either of the following:

m g b

a. The proposed activity is primarily dependent upon being located in
the wetland.
b. A feasible and prudent alternative does not exist.

Where the proposed activity is the platting of a residential subdivision, the
boundaries of platted lots shall not extend into a wetland or watercourse.
This shall not prohibit the inclusion of wetland or watercourse areas as
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(b)

common areas within a plat. Where the proposed activity is the
development of a site condominium, the boundaries of building sites, as
defined in section 2407 of the City of Novi Zoning Ordinance, shall not
extend into a wetland or watercourse. This shall not prohibit the inclusion
of wetland or watercourse areas as common areas w1th1n a site
condominium development.

Notwithstanding the above, a use permit application for a noncontiguous wetland

that is less than two (2) acres in size shall be approved unless the body acting

upon the permit determines that the wetland is essential to the preservation of the
natural resources of the city. It shall not be the burden of the applicant to prove
that the wetland is not essential to the preservation of the natural resources of the
city. All noncontiguous wetland areas of less than two (2) acres which appear on
the wetlands inventory map, or which are otherwise identified during a field
inspection by the city, shall be analyzed for the purpose of determining whether
such areas are essential to the preservation of the natural resources of the city. If
there is to be a denial of a permit to dredge, fill, construct or otherwise undertake
an operation, in a noncontiguous wetland area of less than two (2) acres, then, on
the basis of data gathered by or on behalf of the city, findings shall be made in
writing and given to the applicant stating the basis for the determination that such
wetland is essential to preservation of the natural resources of the city. In making
the determination, the city shall find that, ;me (1) or more of the following exist at

the particular site: s

§)) The site supports state or federal endangered or threatened plants, fish or
wildlife appearing on a ljst specified in Section 36505 of the Natural
Resources Environmental Protection Act (Act 451 of 1994) [previously
section 6 of the endangered-species act of 1974, Act No. 203 of the Public
Acts of 1974, being section 229.226 of the Michigan Compiled Laws].

(2) The site represents what is identified as a locally rare or unique ecosystem.

3) The site supports plants or animals of an identified local importance.

(4)  The site provides groundwater recharge documented by a public agency.

(5) The site provides flood and storm control by the hydrologic absorption
and storage capacity of the wetland.

(6) The site provides wildlife habitat by providing breeding, nesting or
feeding grounds or cover for forms of wildlife, waterfowl, including
migratory waterfowl, and rare, threatened or endangered wildlife species.

)] The site provides protection of subsurface water resources and provision
of valuable watersheds and recharging groundwater supplies.

(8) The site provides pollution treatment by serving as a biological and
chernical oxidation basin.

) The site provides erosion control by serving as a sedimentation arca and
filtering basin, absorbing silt and organic matter.

(10)  The site provides sources of nutrients in water food cycles and nursery

grounds and sanctuaries for fish.
Afier determining that a wetland less than two (2} acres in size is essential to the
preservation of the natural resources of the city, the wetland use permit
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application shalil be reviewed according to the standards in subsection 12-174(a),
above.

Sec. 12-175. Revaluation requests.

(a)

(b)

©

A landowner may request a revaluation of property for assessment purposes to
determine its fair market value under the use restriction if a use permit is denied
for a proposed wetland use. A landowner who is aggnieved by a determination,
action or inaction under this subsection may protest and appeal that determination,
action or inaction pursuant fo the general property tax act, Act No. 206 of the
Public Acts of 1893, being sections 211.1 0 211.157 of the Michigan Compiled
Laws.

If a permit applicant is aggrieved by a determination, action or inaction regarding
the issuance of a use permit, that person may seek judicial review in the same
manner as provided in the administrative procedures act of 1969, Act No. 306 of
the Public Acts of 1969, being sections 24.201 to 24.328 of the Michigan
Compiled Laws.

This section does not limit the right of a wetland owner to institnte proceedings in
any circuit of the circuit court of the state against any person when necessary to
protect the wetland owner's rights.

Sec. 12-176. Mitigation.

(2)

In those cases where an activity result&m;\the impairment or destruction of
wetland areas of one-quarter ( 1/4) acre or greater that are determined to be: (1)
essential under subsection 12- 174(b) (2) two (2) acres in size or greater; or (3)
contiguous to a lake, pond, rivér. Orwstream mitigation shall be required, and-the
applicant shall submit for approva’fra mitigation plan which provides for the
establishment of replacement wetlands at a ratio of 1:1 through 2:1 times the area
of the natural wetland impaired or destroyed. The replacement ratio shall be
determined using the criteria set forth in subsection (b), below. Where an activity
resulis in the impairment or destruction of wetland areas of less than one-quarter
acre that are determined to be essential under subsection 12-174(b), are two (2)
acres in size or greater or are contiguous to a lake, pond, river or stream,
additional planting or other environmental enhancement shall be required on-site
within the wetlands or wetland and watercourse setback where the same can be
done within the wetland and without disturbing further areas of the site.
Mitigation shall be provided on-sitc where practical and beneficial to the wetland
resources. If on-site mitigation is not practical and beneficial, mitigation in the
immediate vicinity, within the same watershed, may be considered. Mitigation at
other locations within the city will only be considered when the above options are
impractical. A mitigation plan shall include the following:
(1) Depiction and delineation of existing wetlands and watercourses in the
vicinity of the proposed mitigation area.
(2) Depiction of existing contour data within the mitigation area as well as
within any adjacent wetlands or watercourses, extending for a distance of
at least seventy-five (75) feet into the wetland interior.
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(b

(©)

(d)

3) Proposed contour data within mitigation areas using one-foot contours.
Spot elevations shall be provided at critical locations (e.g. inverts of water
control structures).

4) A graphic scale, north arrow and date. The scale shall be one (1) inch
equals fifty (50) feet or larger.

(5)  Gress-Cross sections of critical areas.

(6) Identification of disposal areas for dredged material and depiction of the
method of containment.

(7 A cost estimate for the purpose of establishing a bond amount, including,
but not limited to, the cost of clearing, grading, soil placement,
stabilization, planting and monitoring.

(8) Data indicating the expected hydrologic cycle, identifying the source of
expected water levels, as well as the invert elevation of all water control
structures.

(M The limits of disturbance and methods of stabilization and erosion control.

(10) A list of proposed plant materials, which shall include the botanical and
common names, quantities, size and spacing of plants and type of plants
(e.g. bare root, balled and burlapped, containerized, etc.)

The city has embraced the policy of no net loss to valuable wetlands. The

mitigation proposed must have a mitigation plan that is sufficient to compensate

for the original wetland losses. The city shall provide a consistent approach to
reviewing and implementing this no net loss policy. For the purposes of
determining a wetland replacement zatio, technical information shall be submitted
regarding the following criteria whemsu'bmlttmg a mitigation plan:

(1) Size of habitat type impacted; *

(2) Current predomlnanﬁirEgetatlon (e.g., submerged, floating, persistent,
emergent, scrub/shruber forested wetland etc.);

(3) Assessment of the overall functional quality of the wetland; and

(4) Soil analysis.

The wetland replacement ratio shall be determined on a case-by-case basis taking

into account the totality of the facts and information available. The ratio shall be

no less than 1:1 and no greater than 2:1. If the impairment or destruction is the
result of an unpermitted violation of this article, mitigation shall be at a ratio of
two (2) times the natural wetland impaired or destroyed.

The applicant shall also provide a written summary of the goals and objectives of

the mitigation plan. This summary shall include a description of the size and type

of wetland to be constructed, the hydrology expected, and shall include a

timetable for construction and plantings, as well as a guarantee of plant materials

for two (2) years. The city shall evaluate the adequacy of the plan, including
consideration of all characteristics of the wetland proposed to be established

The applicant shall also provide as a part of the mitigation plan, a program to

monitor the status of the replacement wetland for up to five (§) years after the

wetland mitigation has been planted in the mitigation area. The monitoring
program shall include annual progress reporis submitted no later than December
1st of each year to the body approving the permit, which provide the following
information:
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() A measure of the percentage of coverage of wetland species versus upland
species.

(2) A measure of vegetation diversity.

3 A description of vegetation and animal community structure.

(4) A record and description of hydrological development.

(5) A written summary of wetland development describing the progression of
wetland development.

(6) A photographic record of the wetland for each year.

(e) Should the replacement wetland fail to become established after one (1) complete
growing season or fail to satisfactorily progress to a self-sustaining wetland
system as designed, the applicant shall:

(1)  Assess the problem and its probable cause.

(2} Develop reasonable and necessary corrective measures as a revision to the
original plan.

3) Submit a copy of proposed corrective measures to the city for approval.

4 Upon evaluation by the city, immediately implement corrective measures
as are approved.

® A condition of every permit shall be the completion of mitigation prior to the
granting of a temporary certificate of occupancy, unless seasonal conditions
precludes work within such time period. In such cases, a report regardlng the
status of such mitigation work shall be prﬁ%aded to the body approving the permit,
and mitigation shall be completed within. §1x 6) months of the granting of such
temporary certificate of occupancy. In artix case, completion shall be a condition
to the granting of a final certificate of occupancy. In the case of a plat, mitigation
shall be completed within one (‘ji:) year of final plat approval. As to all permits,
actual construction of the replacenient wetland shall be conducted prior to, or
concurrently with, the rough grading of the permitted activity area.

Secs. 12-177--12-180. Reserved.

PART II

Savings Clause. That the amendment of the Novi Code of Ordinances set forth in this
Ordinance does not affect or impair any act done, offense committed, or right accruing,
accrued, or acquired or liability, penalty, forfeiture or punishment, pending or incurred
prior to the amendment of the Novi Code of Ordinances set forth in this Ordinance.
PART HI

Severability. That should any section, subdivision, clause, or phrase of this Ordinance
be declared by the courts to be invalid, the validity of the Ordinance as a whole, or in
part, shall not be affected other than the part invalidated.

PART IV
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Repealer. All other Ordinances or parts of Ordinances in conflict herewith are hereby
repealed only to the extent necessary to give this Ordinance full force and effect.

PART YV

Effective Date: Publication. That the provisions of this Ordinance shall become
effective fifteen (15) days after its adoption and shall be published within 15 days of its
adoption by publication of a brief notice in a newspaper circulated in the City, stating the
date of enactment and the effective date of the ordinance, a brief statement as to the
subject matter of this Ordinance and such other facts as the Clerk shall deem pertinent,
and that a copy of the Ordinance is available for public use and inspection at the office of
the City Clerk.

CERTIFICATION

It is hereby certified that the foregoing Ordinance was adopted by the Novi City
Council, Oakland County, Michigan, at a meeting of the Council duly called and held on
the day of , 2009.

CITY OF NOVI

Maryanne Cornelius, City Clerk

ADOPTED:

EFFECTIVE:

PUBLISHED:
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