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SP#07-59A

Items in bold below must be addressed by the applicant or Planning Commission before Preliminary Site

Plan Approval may be granted.

1. Barrier Free Signage: One barrier free sign is required for each barrier free space. No barrier
free signs are shown. The applicant should include a barrier free sign for the proposed
barrier free space on the Final Site Plan submittal.

2. Photometric Plan: There a various items that should be corrected on the photometric plan. The
applicant should refer to the lighting review chart and make the appropriate changes
on the Final Site Plan submittal.

3. Dumpster Details: Dumpsters are required to have screening of not less than 5 feet on 3 sides of
the dumpster. Interior bumpers or posts must also be shown. Screening should be 1 foot taller
than dumpster. No dumpster details have been included. The applicant should include
dumpster details on the Final Site Plan submittal.

4, Site Plan: The applicant shall include a sheet within the next plan submittal titled
“Site Plan” which shall show the overall site layout with all parking spaces, setbacks,
etc. labeled as appropriate. For this review, the “Utility Plan” (Sheet C-1.01) has been used
as closest to the site plan for review of ordinance standards.

Planned Rezoning Overlay
The rezoning with a Planned Rezoning Overlay was granted final approval by City Council on May 12,
2008. The PRO acts as a zoning map amendment, creating a “floating district” with a conceptual plan
attached to the rezoning of the parcel. As a part of the PRO, the underlying zoning is changed, in this
case to RM-1 as requested by the applicant, and the applicant enters into a PRO Agreement with the
City, whereby the City and applicant agree to any deviations to the applicable ordinances and tentative
approval of a conceptual plan for development for the site. The following ordinance deviations were
included in the PRO Agreement
1. The required front yard parking setback is 75 feet. The concept plan indicated a front yard
parking setback of 66 feet. This ordinance deviation was included in the PRO Agreement. The
Preliminary Site Plan shows the parking setback has been slightly adjusted and the plan now
meets the requirements of the ordinance. This deviation is no longer necessary.
2. The required front yard accessory structure setback is 75 feet. The concept plan indicated a
front yard accessory structure setback of 66 feet. This ordinance deviation was included in the
PRO Agreement. The Preliminary Site Plan shows the accessory structure setback has been
slightly adjusted and the plan now meets the requirements of the ordinance. This deviation is
no longer necessary.
3. The required side yard accessory structure setback is 75 feet. 55 feet has been provided. This
ordinance deviation has been included in the PRO Agreement.

When a PRO is proposed, applicants are required to demonstrate a public benefit above and beyond
what would be associated with the normal development of the site. This public benefit is included in the
PRO Agreement. The public benefits associated with the subject property are as follows:

1. The list of permissible permitted uses was limited as part of the PRO Agreement to a residence
for 14 priests. This was included in the PRO Agreement and is reflected on the plans.

2. The developer agreed to extend the public sidewalk along both Taft Road and Eleven Mile Road
on the adjacent property to the southeast of the subject property to complete the sidewalk
connection. This has been included on the site plan.

3. The developer agreed to dedicate to the City of Novi road right-of-way along Eleven Mile Road
(10 feet) and Taft Road (27 feet).






Planning Review Summary Chart
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Preliminary Site Plan

Site Plan #07-59A

. Meets
Item Required Proposed Reguirements? Comments
Property recently
, rezoned with a PRO
Zoning RM-1 No change Yes agreement from R-1
to RM-1.
All uses permitted in RT
district, multiple-family
dwellings, independent
and congregate care Basilian Fathers
Permitted Uses elderly living facilities, Residence with 14 Ve
(Article 6) convalescent homes, units and common
assisted living facilities, | living areas.
hospice care facilities,
child care centers and
accessory buildings
Building Height : / ’
(Sec. 2400) 2 stories, 35 Approx. 33 Yes
Density (Section | 5.4 to 10.9 units per ;
2400) T 3.37 units per acre | Yes
Building Setbacks (Sec. 2400)
Front (South) 78 feet Yes
Exterior Side
(East) 75 feet or the height of | 90 feet Yes
the main building,
o whichever is greater
Interior Side | (for both RT and RM-1) | 101 feet Yes
(West)
Rear (North) 76 feet Yes
M:rilglﬁrgf lot 25% of lot area can be
grea covered covered by all buildings <15% Yes
-1
(Sec. 2400) (for both RT and RM-1)
Maximum Density
(dwelling L
units/net site RM-1 = 5.4 to 10.9 3.37 Yes
area) (Sec. 2400)
e All public utilities must be
Public Utilities available Yes

Parking Setbacks (Section 2400)
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Meets

(b))

A 8’ wide sidewalk shall
be constructed along
the property frontage
on Taft Road as
required by the City of
Novi’s Pedestrian and
Bicycle Master Plan.

8’ sidewalk shown
along Taft Road

Item Required Proposed Requirements? Comments
The PRO plan

Accessory structures Proposed carport showed a 66 foot

shall be set back the K 85 feet front yard accessory
Accessory same as the parking setbac ce structure setback and

from the property . .
Structures (Sec. setback and 10 feet line and 25 feet Yes this was included as a
2503.2) from the main building f ; deviation in the PRO
rom the main N
unless structurally bulding agreement. This
attached to the building. ' deviation is no longer
necessary.

Dumpster Screening of not less No dumpster No Applicant should
Requirements than 5 feet on 3 sides of | details provided. provide dumpster
(Chapter 21, dumpster required, details.
Section 21-145) | interior bumpers or

posts must also be

shown. Screening

should be 1 foot taller

than dumpster.
Dumpster Accessory structures Proposed No This deviation was
Setbacks shall be set back the dumpster setback included in the PRO
(Sec. 2503.1.d) | same as the parking 55 feet from side agreement.

setback and 10 feet yard.

from the main building

unless structurally

attached to the building.

Photometric plan

required at the time of
Lighting (Section | Preliminary Site Plan Photometric plan Fleage see t'he
2511) due to site being included. ighting review

. . . chart.

adjacent to residentially

zoned property

A 5" wide sidewalk shall

be constructed along 11

Mile Road as required

by the City of Novi’s

Ezds(ta;:r;jgnand Bicycle 5’ sidewalk shown
Sidewalks (City ' along 11 Mile Road
Code Sec. 11-276 Yes

Plan Review Summary Chart — Basilian Fathers PSP

Page 3 of 3







Meets

Item Required Requirements? Comments
¢ No flashing light
shall be permitted
¢ Only necessary
lighting for security
purposes and
limited operations
shall be permitted
after a site’s hours
of operation.
Required Average light level of Yes? Applicant should include
conditions the surface being lit to average/minimum light
(Section the lowest light of the level on the photometric
2511.3.€) surface being lit shall plan.
not exceed 4:1.
Required Use of true color Yes
conditions rendering lamps such
(Section as metal halide is
2511.3.1) preferred over high
and low pressure
sodium lamps.
Minimum ¢ Parking areas 0.2 Yes
Illumination min
(Section e loading and
2511.3.k) unloading areas 0.4
min
e Walkways 0.2 min
¢ Building entrances,
frequent use 1.0
min
e Building entrances,
infrequent use 0.2
min
Maximum When site abuts a Yes
Illumination residential district,
adjacent to maximum illumination
Residential at the property line
(Section 2511) shall not exceed 0.5
foot candle
Cut off Angles All cut off angles of Yes
(Section fixtures must be 90

2511.3.1(2))

degrees when adjacent
to residential districts

Prepared by Kristen Kapelanski (248) 347-0586
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Financial Requirements Review
To be completed at time of Final Site Plan Review.
Item Amount Verified Adjustment Comments
Full Landscape | $ 18,267 Includes street trees.
Cost Estimate Does not include irrigation costs.
Final $ 274 1.5% of full cost estimate
Landscape Any adjustments to the fee must be paid in full prior
Review Fee to stamping set submittal.
Financial Requirements (Bonds & Inspections)
Item Required Amount Verified | Comments
Landscape YES $ 47,870 Does not include street trees.
Cost Estimate Includes irrigation (estimated).
Landscape YES $ 71,805 This financial guarantee is based upon 150% of the verified
Financial (150%) cost estimate.
Guaranty For Commercial, this letter of credit is due prior to the issuance
of a Temporary Certificate of Occupancy.
For Residential this is letter of credit is due prior to pre-
construction meeting.
Landscape YES $2,872.20 For projects up to $250,000, this fee is $500 or 6 % of the
Inspection Fee amount of the Landscape cost estimate, whichever is greater.
(Development
Review Fee This cash or check is due prior to the Pre-Construction meeting.
Schedule
3/15/99)
Landscape YES $ 430.83 This fee is 15% of the Landscape Inspection Fee.
Administration This cash or check is due prior to the Pre-Construction meeting.
Fee
{Development
Review Fee
Schedule
3/15/99)
Transformer YES $ 500 $500 per transformer if not included above.
Financial For Commercial this letter of credit is due prior to the issuance
Guarantee of a Temporary Certificate of Occupancy.
For Residential this is letter of credit is due prior to pre-
construction meeting.
Street Tree YES $ 4,400 $400 per tree — Contact City Forester for Details
Financial
Guaranty
Street Tree YES $ 264 6% of the Street Tree Bond as listed above. — Contact City
Inspection Fee Forester for Details
Street tree YES $ 275 $25 per trees — Contact City Forester for Details
Maintenance
Fee
Landscape YES $ 4,787 10% of verified cost estimate due prior to release of Financial
Maintenance Guaranty (initial permit received after October 2004)
Bond

























Ms. Barb McBelh
June 13, 2008
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Tree Replacement Plan

The Landscape Plan (Sheets L-1.1 and L-1.2) prouides the proposed replacvement locations onsite for 51
replacements. The Plan calls for 14 sugar maple (Acer saccharum), 15 Sweetgum (Liquidambar slyraciflua), 12

blackgum (Nyssa sylvatica), and 10 northern red oak (Quercus rubra) These trees are proposed along the

northern and southem sides of the building and western edge of the detention basin. Approximately 10 of the
trees appear to be located very near the edge of the detention basin. ECT fecommends that the Applicant
consider the design elevation of water in the basin to determine the likelihood of these trees being rnundated
during storm events. The northern red oaks, especrally, will not tolerate inundation dunng the growrng season.

The four sugar maples proposed at the southwest corner of the burldrng are located less than five feet from the'

sidewalk and are spaced only 20 ft apart. These large trees should be set back at least 10 ft from the sidewalk
and spaced at least 35 ft apart. In general, the plan proposes replacement trees planted too close together (20 ft
or less), not allowing room for maturation of the plant material.- Large decrduous trees like the four species
proposed as replacements should be looated a minimum of 35 ft apart : :

Approxrmately half of the proposed replacements are located drrectly over underground utrlrtres beneath
overhead utilities, and within or too close to their associated easements These utilities include an overhead

power line, water main, and stormwater main that will likely require ongoing maintenance that could disturb both .

the above- and belowground portions of the replacement trees. -With the long-term viability of the trees in mind,
woodland replacements should not be planted within 10 ft of overhead or belowground utilities or their associated

easements. . ECT encourages the Applicant to consider plantmg woodland replacements within the remaining .
“regulated woodland, where tree density allows, and placing the remarnlng woodland under a -conservation -

,easement asa method of Iong -term protectron of the srte S natural resources

The Plan states that 65 tree credits will be needed However rt is ECTs oprnron that 94+ tree replacement

credits are required, given impacts indicated in the Gradmg and Storimwater Management plan (Sheet C-. .
1.03) and.the Natural Features Impact Plan (Sheet N-1.1) and assuming 51 replacements will be .

“provided onsite. Given the current woodland density and- unsuitable planting sites due to utilities and their

“gasements, some woodland replacements may not t be able to be Iocated onsite but rather contrrbuted to the g

Gity' s Tree Fund

Recommen’datro'n

ECT recommends approval of the Prelrmlnary Site Plan, contmgent upon the Applrcant addressrng the mrssmg

informalion and corrections stated above in the Final Site Plan.  Although the Applicant appears to be prepared
to meet the requirements of the City of Novi Woodland Ordinance and the ‘associated tree replacement
requirements, revisions are needed to the tree replacement calculations and the total replacement cost to be paid

into the City of Novi Tree Fund. Missing tree information, drawing scales and legends, retained trée protection,
grade and drainage change, utility and easement information, and revised replacement tree and Tree Fund cost .

estimates should be included. Grade changes should be avoided within the drip lines of trees to be retained
whenever possible. In consideration of the success of their establishment and long-term -viability and limited

space, replacement trees should not be planted within 10 ft of utilities or their associated easements and should *

be spaced appropriately for mature tree size, i.e. 35 ft minimum. The permanent water elevation of the detenlion

basin should be compared with the proposed elevation of the replacement trees to determine lrkelrhood of ‘

inundalion.

The regulated woodlands onsite are part of a larger woodland complex in the heart-of the City and provide
essential ecological functions such as provision of wildlife habitat and interception and infiltration of precipitation.
ECT strongly recommends that the Applicant reduces impacts to the regulated woodlands to the greatest extent
possible. ECT also suggests that the Applicant considers locating replacement trees within the regulated

=y

Environmental Consulling & Technology. Inc.
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Additional Comments (to be addressed prior to the Final Site Plan submittal):

General
1. Provide a note on the plans that all work shall conform to the current City of Novi
standards and specifications.
2, The City standard detail sheets are not required for the Final Site Plan submittal.
They will be required with the Stamping Set submittal.
3. Provide a construction materials table on the Utility Plan listing the quantity and
material type for each utility (water, sanitary and storm) being proposed.
4, Show the locations of all light poles on the utility plan and indicate the typical
foundation depth for the pole to verify that no conflicts with utilities will occur.
Water Main
5. State whether a jack-and-bore or directional bore is being proposed across Eleven
Mile Rd.
6. The water main extension along Taft Rd by the Sri Venkateswara Temple crosses
Taft to the west side of the road and is stubbed short of the proposed connection.
Explain in a response or on the plan the reason for the crossing. The water main
shall connect to the Basilian site.
7. The proposed water main along Taft Rd does not show the connection to the north.
Please show this on the next plan submittal.
8. Maintain a minimum of 10-feet horizontal clearance between utilities. The proposed

gate well on the east side of the property is currently less than 10-feet form the
proposed sanitary sewer.

Sanitary Sewer

8,

10.

11.

12.

Show the sanitary sewer basis of design for both the proposed development and
future development. The pipe along Taft Rd shall be properly sized. Review the City
of Novi Design and Construction Ordinance for calculations.

Note on the construction materials table that 6-inch sanitary leads shall be a
minimum SDR 23.5, and mains shall be SDR 26.

Provide a note on the Utility Plan and sanitary profile stating the sanitary lead will be
buried at least 5 feet deep if a portion of the lead is proposed within the influence of
pavement.

Provide a testing bulkhead immediately upstream of the sanitary connection point.
Additionally, provide a temporary 1-foot deep sump in the last sanitary structure
proposed prior to connection to the existing sewer, and provide a watertight
bulkhead in the downstream side of this structure.

Storm Sewer

13.

Provide a schedule listing the casting type and other relevant information for each
proposed storm structure on the utility plan. Round castings shall be provided on all
catch basins except curb inlet structures.
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Storm Water Management Plan

14,

15.

16.

17

18.

19.

20.

The Storm Water Management Plan for this development shall be designed in
accordance with the Storm Water Ordinance and Chapter 5 of the new Engineering
Design Manual.

Consider over-excavating the proposed detention basin to provide a permanent pool
for sedimentation to settle.

The swale along the west side of the property is accepting untreated parking lot
runoff. This would be a perfect opportunity to use a bio-swale in order to pretreat
the runoff.

Provide an access easement for maintenance over the storm water detention system
and the pretreatment structure from the public road right-of-way.

Provide manufacturers details and sizing calculations for the pretreatment structure
within the plans. Provide drainage area and runoff coefficient calculations specific to
the area tributary to each treatment structure. The treated flow rate should be
based on the 1-year storm event intensity (~1.6 In/Hr), resulting in a flow rate of
approximately 2.11 CFS. Higher flows shall be bypassed.

The primary outlet standpipe shall be designed with a secondary outer pipe with
numerous holes. The stone filter would rest against this outer pipe and would help
protect the design standpipe from clogging.

Provide a detail for the proposed standpipe.

Paving & Grading

21

22,
23,

24.

All approach drives shall be a minimum of 20-feet in width. Both proposed drives are
currently 18-feet.

Show the proposed sidewalks/pathways on the plan and show the cross sections.
Provide a note on the Grading Plan stating the right-of-way pathway will match
existing grades at both ends.

Provide the standard Type ‘M’ approach at both the Taft and Eleven Mile Road
driveway/intersection.

Off-Site Easements

25,

Any off-site utility easements anticipated must be executed by both parties prior to
final approval of the plans. Drafts of the easement shall be submitted at the
time of the Preliminary Site Plan submittal for review, and shall be approved by the
City prior to final signatures.

The following must be submitted at the time of Final Site Plan submittal:

20.

27.

A letter from either the applicant or the applicant’s engineer must be submitted with
the Final Site Plan highlighting the changes made to the plans addressing each of
the comments listed above and indicating the revised sheets involved.

An itemized construction cost estimate must be submitted to the Community
Development Department at the time of Final Site Plan submittal for the
determination of plan review and construction inspection fees. This estimate should
only include the civil site work and not any costs associated with construction of the
building or any demolition work. The cost estimate must be itemized for each



Engineering Review of Preliminary Site Plan June 12, 2008
Basilian Fathers Residence Page 4 of 5
SP#07-59

utility (water, sanitary, storm sewer), on-site paving, right-of-way paving (including
proposed right-of-way), grading, and the storm water basin (basin construction,
control structure, pretreatment structure and restoration).

The following must be submitted at the time of Stamping Set submittal:

28. A draft copy of the maintenance agreement for the storm water facilities, as outlined
in the Storm Water Management Ordinance, must be submitted to the Community
Development Department with the Final Site Plan. Once the form of the agreement
is approved, this agreement must be approved by City Council and shall be recorded
in the office of the Oakland County Register of Deeds.

29, A draft copy of the 20-foot wide easement for the water main to be constructed on
the site must be submitted to the Community Development Department.

30. A draft copy of the 20-foot wide easement for the sanitary sewer to be constructed
on the site must be submitted to the Community Development Department.

31. Executed copies of any required off-site utility easements must be submitted to the
Community Development Department.

The following must be addressed prior to construction:
32. A City of Novi Grading Permit will be required prior to any grading on the site. This
permit will be issued at the pre-construction meeting. Once determined, a grading
permit fee must be paid to the City Treasurer’s Office.

33. A Soil Erosion Control Permit must be obtained from the City of Novi. Contact Sarah
Marchioni in the Community Development Department (248-347-0430) for forms and
information.

34. A permit for work within the right-of-way of Taft and Eleven Mile Roads must be
obtained from the City of Novi. The application is available from the City
Engineering Department and should be filed at the time of Final Site Plan submittal.
Please contact the Engineering Department at 248-347-0454 for further information.

35. A permit for water main construction must be obtained from the MDEQ. This permit
application must be submitted through the City Engineer after the water main plans
have been approved.

36. A permit for sanitary sewer construction must be obtained from the MDEQ. This
permit application must be submitted through the City Engineer after the sanitary
sewer plans have been approved.

37.  Construction Inspection Fees to be determined once the construction cost estimate
is submitted must be paid prior to the pre-construction meeting..

38. Unrestricted discharge into a regional detention basin is planned for this site.
Therefore, a storm water tap fee will be required prior to the pre-construction
meeting. An exact figure will be determined at the time of Final Site Plan approval.









ST SERVICES, INC.

ENGINEERS, ARCHITECTS, & SURVEYORS
23917 Cass St. - Farmington - Michigan - 48335 . (248) 478-3423. Fax (248) 478-5656

June 16, 2008

City of Novi Planning Department
45175 W. 10 Mile Rd.
Novi, Ml 48375-3024

Attn:  Ms. Barb McBeth — Deputy Director Community Development

Re: FACADE ORDINANCE - Preliminary Site Plan Review
Basilian Fathers Residence
SP07-59A
Facade Region: 1 (Eleven Mile Road)
Zoning District R-1
Project Size: 18,5600 Sq. Ft. (Approximate)

Dear Ms. McBeth:

The following is the Facade Review for Preliminary Site Plan review regarding the drawings prepared by CDPA
Architects, dated 5-28-08 for compliance with Novi Ordinance 2520; the Facade Ordinance. The percentages of
materials proposed are as shown below. A “check” by the percentage signifies that the range is within the
ordinance guidelines, while an “x" indicates an overage. The maximum percentages allowed by the Schedule
Regulating Facade Materials are shown in the right hand column.

The applicant's submittal is incomplete in the sense that it is missing fagade material calculations, roof pitch
information, trash enclosure details and fagade materials sample board. The 8 %:"x 11” color handout appears to
have a different color scheme than supplied in the architectural package — We view the larger format
(architectural drawings) to prevail. This review is based on our interpretation of the drawings as to what we
believe the intent to be.

Drawings Dated 05-28-08 NORTH SOUTH EAST WEST ORDINANCE
FACADE FACADE FACADE FACADE MAXIMUM

NATURAL BRICK 581% v 65.6% v 65.9% v 70.2% v 100% (30% Min.)

C.M.U. (Split-Faced) 223% X 223% X 20.0% X 16.3% X 0%

TRIM (Fascia) 19.6% v 12.1% v 141% v 13.5% v 15%

Recommendations:
1. The roof pitches do not graphically scale to be 6:12 or greater, therefore the shingles are not part of the
facade material calculations (Section 2520, Item 5). Clarification is required.

2. The applicant will be required to obtain a section 9 waiver for the use of Split-Faced C.M.U. on all four
facades because it is a prohibited material for Region 1. This material is designed with the intent to
provide for a base of the building. A similar effect could be substituted with limestone which is allowed
to be 50% or Cast Stone at 25%. Please select materials which are allowed per fagade ordinance.

3. The City of Novi requires a Fagade Inspection for all projects. The inspection will use the approved
material sample board to check it against the actual materials delivered to the site. A materials sample
board is required for this project for all visible selections.

It is therefore our recommendation that the design does not meet the intent and purpose of the
ordinance and a Section 9 Waiver not be granted based on item #2.
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restdence for a religicus order was appropriate even though it was near single-
family for the following reasons:

A. The proposed use most closely resembles those uses permitted in the RM-
1 District; in particular, independent and congregate clderly living
facilities.

B. The proposed residence would be compatible with the existing uses in the

area and can be designed to incorporate both the residential elements of
the nearby single-family homes and the institutional elements of the
nearby church and schools.

Further, the proposed use is appropriate because it is proposed to be limited to a
set number of permanent residents, with individual sleeping quarters but
otherwise communal living areas. Further, Council has reviewed the Developer’s
proposed PRO Plan, attached hereto and incorporated herein as Exhibit B (the
“PRO Plan”), which is a conceptual or illustrative plan for the potential
development of the Land under the Proposed Classification, and not an approval
to construct the proposed umprovements as shown; subject to certain proposed
PRO conditions offered or accepted by the Developer. City Council granted
tentative approval of the Rezoning with Planning Rezoning Overlay, subject to
certain conditions, as set forth in the official minutes of said meeting.

In proposing the Proposed Classification to the City, Developer has expressed a
firm and unalterable intent that Developer will develop and use the Land in
conformance with the following undertakings by Developer, as well as the
following forbearances by the Developer (each and every one of such
undertakings and forbearances shall together be referred to as the
“Undertakings™): '

Al Developer shall develop and use the Land solely for an appreximately
20,000 square foot residential building to be used as a residence for a
religious order including 14 individual sleeping quarters with comumunal
kitchen, dining and living arcas, and a chapel for the Basilian Fathers
(with appropriate parking and site improvements). In accordance wilh the
PRO Plan, Developer shall forbear from developing and/or using the Land
in any manner other than as authorized and/or liraited by this Agreement.

B. Devcloper shall develop the Land in accordance with all applicable laws
and vegulations, and with all applicable ordinances, including all
applicable height, area, and bulk requirements of the Zoning Ordinance as
relates to the Proposed Classificalion, except as expressly authorized
herein. The PRO Plan is acknowledged by both the City and Developer to
be a conceptual plan for the purpose of depicting the general area
contemplated for development.  Certain minor deviations from the
provisions of the City’s ordinances, rules, or regulations that are depicted
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D. The Developer shall commence and complete all actions necessary to
carry out all of the PRO Conditions.

Developer acknowledges and agrees that the City has not required the
Undertakings. The Undertakings have been voluntarily offered by Developer in
order to provide an enhanced use and value of the Land, to protect the public
safety and welfare, and to induce the City to rezone the Land to the Proposed
Classification so0 as to provide material advantages and development options for
the Developer.

All of the Undertakings represent actions, improvements, and/or forbearances that
are directly beneficial to the Land and/or to the development of and/or marketing
of the office or retail building on the Land. The burden of the Undertakings on the
Developer is roughly propovtionate to the burdens being created by the
development, and to the benefit which will accrue to the Land as a result of the
requirements represented in the Undertakings.

In addition to the provisions in Paragraph 2, above, in the event the Developer, or
its respective successors, assigns, and/ov transferees proceed with a proposal for,
or other pursuit of, development of the Land in a manner which is in material
violation of the Undertakings, the City shall, following notice and a reasonable
opportunity to cure, have the right and option to take action using the procedure
prescribed by law for the amendment of the Master Plan and Zoning Ordinance
applicable to the Land to amend the Master Plan and zoning classifications of Lhe
Land to a reasonable classification determined appropriate by the City, and
neither the Developer nor its respective successors, assigns, and/or transferecs,
shall have any vested rights in the Proposed Classification and/or use of the Land
as permitted under the Proposed Classification, and Developer shall be estopped
from objecting to the rezoning and reclassification to such reasonable
classifications based upon the argument that such action represents a
“downzoning” or based upon any other argument relating to the approval of the
Proposed Classification and use of the Land; provided, this provision shall not
preclude Developer from otherwise challenging the reasonableness of such
rezoning as applied to the Land.

By execution of this Agreement, Developer acknowledges that it has acted in
consideration of the City approving the Proposed Classification on the Land, and
Developer agrees to be bound by the provisions of this Agreement.

After consulting with an attorney, the Developer understands and agrees that this
Agreement is authorized by and consistent with all applicable state and federal
laws and Constitutions, that the terms of this Agreement are reasonable, that it
shall be estopped from taking a contrary position in the future, and, that the City
shall be entilled to mjunctive relief to prohibit any actions by the Developer
inconsistent with the terms of this Agreement.

W































































