
CITY of NOVI CITY COUNCIL 

Agenda Item 6 
May 21, 2012 

SUBJECT: Approval of Resolution authorizing cost participation for the Nine Mile Road (Taft Road 
to Beck Road) Rehabilitation Project under a Federal Surface Transportation Program 
grant, and approval of a cost share agreement with the Michigan Department of 
Transportation with an estimated allocation of $380,000 paid by Federal grant funds and 
$217,400 to be paid by the City of Novi. 

SUBMITTING DEPARTMENT: Department of P blic Services, Engineering Division .PfC,. 

CITY MANAGER APPROVAL: 

EXPENDITURE REQUIRED $217,400 
AMOUNT BUDGETED $178,840 
APPROPRIATION REQUIRED $ 38,560 (to be included in future budget amendment) 
LINE ITEM NUMBER 202-202.00-865-654 

BACKGROUND INFORMATION: 

The City of Novi has been awarded $380,000 in Federal funding through the Surface 
Transportation Program for the rehabilitation of Nine Mile Road (Taft Road to Beck Road). 
The attached map shows the location of the project, which consists of the repaving of 
one mile of Nine Mile Road with other improvements such as small areas of curb 
replacement, base repair, and small areas of improvements to existing sidewalks and 
crosswalks. The construction budget is $597,400, of which $380,000 is Federally funded and 
$217,400 is to be funded by the City of Novi. 

As a Federally funded project, the Michigan Department of Transportation (MOOT) is 
responsible for administering the construction of the project on Novi's behalf, thus requiring 
the cost participation agreement. 

The City Attorney has reviewed the attached local cost share agreement and finds that it 
is sufficient for the purpose of assigning estimated project costs between the City and 
MOOT (Beth Saarela's May 14, 20121etter, attached). 

MOOT is scheduled to open bids for the project on June 1, 2012. It is anticipated that 
MOOT would award the project in July 2012 with substantial completion of the project in 
October 2012. 



RECOMMENDED ACTION: Approval of Resolution authorizing cost participation for the Nine Mile 
Rood (Toft Rood to Beck Rood) Rehabilitation Project under a Federal Surface 
Transportation Program grant, and approval of a cost share agreement with the Michigan 
Department of Transportation with on estimated allocation of $380,000 paid by Federal 
grant funds and $217,400 to be paid by the City of Novi. 
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Mayor Gaff Council Member Margolis 
Mayor Pro Tem Staudt Council Member Mutch 
Council Member Casey Council Member Wrobel 
Council Member Fischer 



 
RESOLUTION OF PARTICIPATION 

 
SURFACE TRANSPORTATION GRANT 
NINE MILE ROAD REHABILITATION 

BECK ROAD TO TAFT ROAD 
CITY OF NOVI 

 
 
WHEREAS,  the City of Novi was awarded a $380,000 grant under the 
Federal Surface Transportation Program to rehabilitate Nine Mile Road 
between Taft Road and Beck Road within the City of Novi; and, 
 
WHEREAS,  the Michigan Department of Transportation administers all 
projects that receive federal funds on behalf of the local agency; and, 
 
WHEREAS,  the City of Novi's cost participation amount is estimated to be 
$217,400 of the $597,400 estimated total project cost; and, 
 
WHEREAS,  the Mayor of the City of Novi is authorized to sign the local cost 
participation contract between MDOT and the City of Novi. 
 
NOW, THEREFORE, BE IT RESOLVED that the Mayor and Council of the City of 
Novi authorize participation in the Nine Mile Road (Taft Road to Beck 
Road) Rehabilitation project within the City of Novi. 
 
 
CERTIFICATION 
 
I, Maryanne Cornelius, duly appointed Clerk of the City of Novi, do hereby 
certify that the foregoing is a true and complete copy of a resolution 
adopted by the City Council of the City of Novi at a Regular meeting held 
this 21st day of May, 2012. 
 
 
 

_______________________________________ 
Maryanne Cornelius 

City Clerk 
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City Manager 
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Location Map
Nine Mile Road (Beck to Taft Rehabilitation)

Map information depicted is not intended to replace or substitute for
any official or primary source.  This map was intended to meet

National Map Accuracy Standards and use the most recent,
accurate sources available to the people of the City of Novi.  

Boundary measurements and area calculations are approximate
and should not be construed as survey measurements performed by 
a licensed Michigan Surveyor as defined in Michigan Public Act 132

of 1970 as amended.  Pleased contact the City GIS Manager to
confirm source and accuracy information related to this map.

MAP INTERPRETATION NOTICE

Engineering Division
Department of Public Services

26300 Delwal Drive
Novi, MI 48375
cityofnovi.org

City of Novi

Project Location



JOHNSON I ROSATI I SCHULTZ I JOPPICH 
A Professional Corporation 

34405 W. Twelve Mile Road Suite 200 - Farmington Hills, Michigan 48331-5627 
Phone: 248.489.4100 /Fax: 248.489.1726 

www.johnsonrosati.com 

Elizabeth Kudla Saarela 
esaarela@jrsjlaw.com 

Brian Coburn, Engineering Manager 
CITY OF NOV! 
Department of Public Services 
Field Services Complex 
26300 Lee BeGole Drive 
Novi, MI 48375 

May 11, 2012 

RE: MOOT Contract (12-5215) 
Cost Sharing Agreement 
Nine Mile Road between Beck and Taft 

Dear Mr. Coburn: 

We have received and reviewed the proposed contract between the City and MDOT for hot mix 
asphalt cold milling and resurfacing work along West Nine Mile between Beck and Taft Roads. 
The project will also include drainage improvements and the installation of an irrigation system, 
pavement repair, concrete curb and gutter, concrete sidewalk and concrete ramp work. The 
project will be funded by contributions from the federal government and the City of Novi. 

The contract is MOOT's standard format. The primary purpose of the contract is to set forth the 
assignment of the estimated project costs, and to provide the City with terms of payment to be 
made to the State. The federal government is not a party to the contract. 

The City will be responsible for 100% of the costs attributable to plan design, construction 
engineering, inspection, and right-of-way, as well as $217,400 of the total $597,400 project 
cost. 

MDOT will complete the project using its contractors. It should be noted that the City is 
required to report any known hazardous substances that are present on the site. If any 
hazardous substances are discovered during the project, the City may be responsible for the 
cost of remediation if no other responsible party is found and/or FHWA funding is not available 
for remediation. 

Liability of the parties under the contract remains that liability generally provided pursuant to 
state law regarding governmental liability for negligence provisions set forth in MCL 691.1401, 
etseq. 

FARMINGTON HILLS Ill LANSING Ill MARSHALL Ill ST. CLAIR SHORES 



Brian Coburn, Engineering Manager 
May 11, 2012 
Page 2 

The contract is not for the purpose of (1) setting forth project specifications and requirement, 
or (2) designating specific contractors, which will be done pursuant to separate contract with 
MDOT. 

The contract provided is sufficient for the purpose of assigning estimated project costs between 
the parties. 

If you have any questions regarding the above, please call me. 

EKS 
Enclosure 

Very truly yours, 

JOHNSON, ROSATI, SCHULTZ & JOPPICH, P .C. 

Elizabeth Kudla Saarela 

C: Maryanne Cornelius, Clerk (w/Enclosure) 
Rob Hayes, DPS Director (w/Enclosure) 
Ben Croy, Civil Engineer (w/Enclosure) 
Thomas R. Schultz, Esquire (w/Enclosure) 



RICK SNYDER 
GOVERNOR 

STATE OF MICHIGAN ,('.), T y OF NOV I 
DEPARTMENT OF TRANSPORT~jlil"f't:LERK ·s OFFICE 

LANSING 

Ms. Maryanne Cornelius 
Clerk 
City ofNovi 
45175 W. Ten Mile Road, 
Novi, MI 48375-3024 

Dear Ms. Cornelius: 

RE: MDOT Contract No.: 12-5215 
Control Section: STU 63459 
Job Number: 115932 

May 4, 2012 lUll MAY -CJ P 1: Sb 

KIRK T. STEUDLE 
DIRECTOR 

Enclosed is the original and one copy of the above described contract between your organization 
and the Michigan Department of Transportation (MDOT). Please take time to read and 
understand this contract. If this contract meets with your approval, please complete the 
following checklist: 

_PLEASE DO NOT DATE THE CONTRACTS. MDOT will date the contracts when they 
are executed. A contract is not executed unless it has been signed by both parties. 

_ Secure the necessary signatures ou all contracts. 

Include a certified resolution. The resolution should. specifically name the officials who are 
authorized to sign the contracts. 

_Return all copies of the contracts to my attention of the Department's Development 
Services Division, 2"d floor for MDOT execution. 

In order to ensure that the work and payment for this project is not delayed, the agreement 
needs to be returned within 35 days from the date of this letter. 

A copy of the executed contract will be forwarded to you. If you have any questions, please feel 
free to contact me at (517) 335-2264. 

Enclosure 

LH-LAN-0 (01/11) 

Sincerely, ~ 

~ 
Contract Processing Specialist 
Development Services Division 

MURRAY D. VAN WAGONER BUILDING • P.O. BOX 30050 • LANSING, MICHIGAN 48909 
www.michigan.gov • (517) 373-2090 



STP DAB 
Control Section 
Job Nmnber 
Project 
Federal Item No. 
CFDANo. 

Contract No. 

PART I 

STU 63459 
115932 
STP 1263(025) 
HH7930 
20.205 (Highway Research 
Planning & Construction) 
12-5215 

THIS CONTRACT, consisting of PART I and PART II (Standard Agreement 
Provisions), is made and entered into this date of by and between 
the MICIDGAN DEPARTMENT OF TRANSPORTATION, hereinafter referred to as the 
"DEPARTMENT"; and the CITY OF NOVI, a Michigan municipal corporation, hereinafter 
referred to as the "REQUESTING PARTY"; for the purpose of fixing the rights and obligations 
of the parties in agreeing to the following improvements, in the City of Novi, Michigan, 
hereinafter referred to as the "PROJECT" and estimated in detail on EXHIBIT "I", dated April 
20, 2012, attached hereto and made a part hereof: 

PART A FEDERAL PARTICIPATION 
Hot mix asphalt cold milling and resurfacing work along West Nine Mile Road from 
Beck Road to Taft Road; including drainage improvement, pavement repair, concrete 
curb and gutter, concrete sidewalk, and sidewalk ramp work; and all together with 
necessary related work. 

PART B NO FEDERAL PARTICIPATION 
Irrigation system work along West Nine Mile Road from Beck Road to Taft Road; and all 
together with necessary related work. 

WITNESSETH: 

WHEREAS, pursuant to Federal law, monies have been provided for the performance of 
certain improvements on public roads; and 

WHEREAS, the reference "FHW A" in PART I and PART II refers to the United States 
Department of Transportation, Federal Highway Administration; and 

WHEREAS, the PROJECT, or portions of the PROJECT, at the request of the 
REQUESTING PARTY, are being progranuned with the FHWA, for implementation with the 
use ofFedera1 Funds under the following Federal program(s) or funding: 

SURFACE TRANSPORTATION PROGRAM 

09/06/90 STPLS.FOR 4/20112 1 



WHEREAS, the parties hereto have reached an understanding with each other regarding 
the performance of the PROJECT work and desire to set forth this understanding in the form of a 
written contract. 

NOW, THEREFORE, in consideration of the premises and of the mutual undertakings of 
the parties and in conformity with applicable law, it is agreed: 

1. The parties hereto shall undertake and complete the PROJECT in accordance with 
the terms of this contract. 

2. The term "PROJECT COST", as herein used, is hereby defined as the cost of the 
physical construction necessary for the completion of the PROJECT, including any other costs 
incurred by the DEPARTMENT as a result of tills contract, except construction engineering and 
inspection. 

No charges will be made by the DEPARTMENT to the PROJECT for any inspection 
work or construction engineering. 

The costs incurred by the REQUESTING PARTY for preliminary engineering, 
construction engineering, construction materials testing, inspection, and right-of-way are 
excluded from the PROJECT COST as defined by this contract. 

3. The DEPARTMENT is authorized by the REQUESTING PARTY to administer 
on behalf of the REQUESTING PARTY all phases of the PROJECT, including advertising and 
awarding the construction contract for the PROJECT or portions of the PROJECT. Such 
administration shall be in accordance with PART II, Section II of this contract. 

Any items of the PROJECT COST incurred by the DEPARTMENT may be charged to 
the PROJECT. 

4. The REQUESTING PARTY, at no cost to the PROJECT or to the 
DEPARTMENT, shall: 

A. Design or cause to be designed the plans for the PROJECT. 

B. Appoint a project engineer who shall be in responsible charge of the 
PROJECT and ensure that the plans and specifications are followed. 

C. Perform or cause to be performed the construction engineering, 
construction materials testing, and inspection services necessary for the 
completion of the PROJECT. 

The REQUESTING PARTY will furnish the DEPARTMENT proposed timing 
sequences for trunkline signals that, if any, are being made part of the improvement. No timing 
adjustments shall be made by the REQUESTING PARTY at any trunkline intersection, without 
prior issuances by the DEPARTMENT of Standard Traffic Signal Timing Permits. 

09/06/90 STPLS.FOR 4/20/12 2 



5. The PROJECT COST shall be met in accordance with the following: 

PART A 
Federal Surface Transportation Funds shall be applied to the eligible items of the 
PART A portion of the PROJECT COST up to the lesser of: (1) $380,000, or (2) 
an amount such that 81.85 percent, the normal Federal participation ratio for such 
funds, for the PART A portion of the PROJECT is not exceeded at the time of the 
award of the construction contract. The balance of the PART A portion of the 
PROJECT COST, after deduction of Federal Funds, shall be charged to and paid 
by the REQUESTING PARTY in the manner and at the times hereinafter set 
forth. 

PARTE 
The PART B portion of the PROJECT COST is not eligible for Federal 
participation and shall be charged to and paid 100 percent by the REQUESTING 
PARTY in the manner and at the times hereinafter set forth. 

Any items of PROJECT COST not reimbursed by Federal Funds will be the sole 
responsibility of the REQUESTING PARTY. 

6. No working capital deposit will be required for this PROJECT. 

In order to fulfill the obligations assumed by the REQUESTING PARTY under the 
provisions of this contract, the REQUESTING PARTY shall make prompt payments of its share 
of the PROJECT COST upon receipt of progress billings from the DEPARTMENT as herein 
provided. All payments will be made within 30 days of receipt of billings from the 
DEPARTMENT. Billings to the REQUESTING PARTY will be based upon the REQUESTING 
PARTY'S share of the actual costs incurred less Federal Funds earned as the PROJECT 
progresses. 

In the event of any discrepancies between PART I and PART II of this contract, the 
provisions ofPART I shall prevail. 

7. Upon completion of construction of the PROJECT, the REQUESTING PARTY 
will promptly cause to be enacted and enforced such ordinances or regulations as may be 
necessary to prohibit parking in the roadway right-of-way throughout the limits of the 
PROJECT. 

8. The performance of the entire PROJECT under this contract, whether Federally 
funded or not, will be subject to the provisions and requirements of PART II that are applicable 
to a Federally funded project. 

9. The REQUESTING PARTY certifies that a) it is a person under 1995 PA 71 and 
is not aware of and has no reason to believe that the property is a facility as defined in MSA 
13A.20101(1)(1); b) the REQUESTING PARTY further certifies that it has completed the tasks 
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required by MCL 324.20126 (3)(h); MSA 13A.20126(3)(h); c) it conducted a visual inspection 
of property within the existing right of way on which construction is to be performed to 
determine if any hazardous substances were present; and at sites on which historically were 
located businesses that involved hazardous substances, it performed a reasonable investigation to 
determine whether hazardous substances exist. This reasonable investigation should include, at a 
minimum, contact with local, state and federal environmental agencies to determine if the site 
has been identified as, or potentially as, a site containing hazardous substances; d) it did not 
cause or contribute to the release or threat of release of any hazardous substance found within the 
PROJECT limits. 

The REQUESTING PARTY also certifies that, in addition to reporting the presence of 
any hazardous substances to the Department of Environmental Quality, it has advised the 
DEPARTMENT of the presence of any and all hazardous substances which the REQUESTING 
PARTY found within the PROJECT limits, as a result of performing the investigation and visual 
inspection required herein. The REQUESTING PARTY also certifies that it has been unable to 
identify any entity who may be liable for the cost of remediation. As a result, the 
REQUESTING PARTY has included all estimated costs of remediation of such hazardous 
substances in its estimated cost of construction of the PROJECT. 

10. If, subsequent to execution of this contract, previously unknown hazardous 
substances are discovered within the PROJECT limits, which require environmental remediation 
pursuant to either state or federal law, the REQUESTING PARTY, in addition to reporting that 
fact to the Department of Environmental Quality, shall immediately notify the DEPARTMENT, 
both orally and in writing of such discovery. The DEPARTMENT shall consult with the 
REQUESTING PARTY to determine if it is willing to pay for the cost of remediation and, with 
the FHW A, to determine the eligibility, for reimbursement, of the remediation costs. The 
REQUESTING PARTY shall be charged for and shall pay all costs associated with such 
remediation, including all delay costs of the contractor for the PROJECT, in the event that 
remediation and delay costs are not deemed eligible by the FHW A. If the REQUESTING 
PARTY refuses to participate in the cost of remediation, the DEPARTMENT shall terminate the 
PROJECT. The parties agree that any costs or damages that the DEPARTMENT incurs as a 
result of such termination shall be considered a PROJECT COST. 

II. If federal and/or state funds administered by the DEPARTMENT are used to pay 
the cost of remediating any hazardous substances discovered after the execution of this contract 
and if there is a reasonable likelihood of recovery, the REQUESTING PARTY, in cooperation 
with the Department of Environmental Quality and the DEPARTMENT, shall make a diligent 
effort to recover such costs from all other possible entities. If recovery is made, the 
DEPARTMENT shall be reimbursed from such recovery for the proportionate share of the 
amount paid by the FHWA and/or the DEPARTMENT and the DEPARTMENT shall credit 
such sums to the appropriate funding source. 

12. The DEPARTMENT'S sole reason for entering into this contract is to enable the 
REQUESTING PARTY to obtain and use funds provided by the Federal Highway 
Administration pursuant to Title 23 of the United States Code. 
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Any and all approvals of, reviews of, and recommendations regarding contracts, 
agreements, permits, plans, specifications, or documents, of any nature, or any inspections of 
work by the DEPARTMENT or its agents pursuant to the terms of this contract are done to assist 
the REQUESTING PARTY in meeting program guidelines in order to qualify for available 
funds. Such approvals, reviews, inspections and recommendations by the DEPARTMENT or its 
agents shall not relieve the REQUESTING PARTY and the local agencies, as applicable, of their 
ultimate control and shall not be construed as a warranty of their propriety or that the 
DEPARTMENT or its agents is assuming any liability, control or jurisdiction. 

The providing of recommendations or advice by the DEPARTMENT or its agents does 
not relieve the REQUESTING PARTY and the local agencies, as applicable of their exclusive 
jurisdiction of the highway and responsibility under MCL 691.1402, MSA 3.996(102). 

When providing approvals, reviews and recommendations under this contract, the 
DEPARTMENT or its agents is performing a governmental function, as that term is defined in 
MCL 691.1401; MSA 3.996(101), which is incidental to the completion of the PROJECT. 

13. The DEPARTMENT, by executing this contract, and rendering services pursuant 
to this contract, has not and does not assume jurisdiction of the highway, described as the 
PROJECT for purposes of MCL 691.1402; MSA 3.996(102). Exclusive jurisdiction of such 
highway for the purposes of MCL 691.1402; MSA 3.996(102) rests with the REQUESTING 
PARTY and other local agencies having respective jurisdiction. 

14. The REQUESTING PARTY shall approve all of the plans and specifications to 
be used on the PROJECT and shall be deemed to have approved all changes to the plans and 
specifications when put into effect. It is agreed that ultimate responsibility and control over the 
PROJECT rests with the REQUESTING PARTY and local agencies, as applicable. 

15. The REQUESTING PARTY agrees that the costs reported to the DEPARTMENT 
for this contract will represent only those items that are properly chargeable in accordance with 
this contract. The REQUESTING PARTY also certifies that it has read the contract terms and 
has made itself aware of the applicable laws, regulations, and terms of this contract that apply to 
the reporting of costs incurred under the terms of this contract. 

16. The parties shall promptly provide comprehensive assistance and cooperation in 
defending and resolving any claims brought against the DEPARTMENT by the contractor, 
vendors or suppliers as a result of the DEPARTMENT'S award of the construction contract for 
the PROJECT. Costs incurred by the DEPARTMENT in defending or resolving such claims 
shall be considered PROJECT COSTS. 

17. The DEPARTMENT shall require the contractor who is awarded the contract for 
the construction of the PROJECT to provide insurance in the amounts specified and in 
accordance with the DEPARTMENT'S current Standard Specifications for Construction and to: 

A. Maintain bodily injury and property damage insurance for the duration of 
the PROJECT. 
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B. Provide owner's protective liability insurance naming as insureds the State 
of Michigan, the Michigan State Transportation Commission, the 
DEPARTMENT and its officials, agents and employees, the 
REQUESTING PARTY and any other county, county road commission, 
or municipality in whose jurisdiction the PROJECT is located, and their 
employees, for the duration of the PROJECT and to provide, upon request, 
copies of certificates of insurance to the insureds. It is understood that the 
DEPARTMENT does not assume jurisdiction of the highway described as 
the PROJECT as a result of being named as an insured on the owner's 
protective liability insurance policy. 

C. Comply with the requirements of notice of cancellation and reduction of 
insurance set forth in the current standard specifications for construction 
and to provide, upon request, copies of notices and reports prepared to 
those insured. 

09/06/90 STPLS.FOR 4/20/12 6 



18. This contract shall become binding on the parties hereto and of full force and 
effect upon the signing thereof by the duly authorized officials for the parties hereto and upon the 
adoption of the necessary resolutions approving said contract and authorizing the signatures 
thereto of the respective officials of the REQUESTING PARTY, a certified copy of which 
resolution shall be attached to this contract. 

IN WITNESS WHEREOF, the parties hereto have caused this contract to be executed the 
day and year first above written. 

CITYOFNOVI 

By~------------------­
Title: 

By 
Ti~t~le_: __________________ _ 
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MICHIGAN DEPARTMENT 
OF TRANSPORTATION 

By ____ ~--~----------­
Department Director MDOT 

FORti J\f'f>fiG'V'ED 

('1)0 Sl>liz.­
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. \AL 



EXHIBIT I 

CONTROL SECTION 
JOB NUMBER 
PROJECT 

STU 63459 
115932 
STP 1263(025) 

ESTIMATED COST 

CONTRACTED WORK 

Estimated Cost 
PART A 
$593,500 

COST PARTICIPATION 

GRAND TOTAL ESTIMATED COST 
Less Federal Funds* 
BALANCE (REQUESTING PARTY'S SHARE) 

$593,500 
$380,000 
$213,500 

PARTB 
$3,900 

$3,900 
$ 0 
$3,900 

April20, 2012 

TOTAL 
$597,400 

$597,400 
$380,000 
$217,400 

*Federal Funds for the PART A portion of the PROJECT are limited to an amount as described 
in Section 5. 

NO DEPOSIT 
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DOT 

PART II 
MODIFIED 

BUREAU OF IDGHW A YS 
NON CONSTRUCTION 

03-15-93 

STANDARD AGREEMENT PROVISIONS 

SECTION I _COMPLIANCE WITH REGULATIONS AND DIRECTIVES 

SECTION II PROJECT ADMINISTRATION AND SUPERVISION 

SECTION III ACCOUNTING AND BILLING 

SECTION IV SPECIAL PROGRAM AND PROJECT CONDITIONS 

03-15-93 I 



SECTION I 

COMPLIANCE WITH REGULATIONS AND DIRECTIVES 

A. All work shall be perfotmed in accordance with the requirements and procedures of the 
DEPARTMENT. 

B. Ail work on projects for which reimbursement with Federal funds is requested shall be 
performed in accordance with the requirements and guidelines set forth in the Directives 
of the Federal-Aid Policy Guide (FAPG) of the FHWA, as applicable, and as referenced 
in pertinent sections of Title 23 and Title 49 of the Code of Federal Regulations (CFR), 
and all supplements and amendments thereto. 

C. In conformance with FAPG (23 CFR 630C): Project Agreements, the parties to this 
contract, on those Federally funded projects which exceed a total cost of $100,000.00 
stipulate the following with respect to their specific jurisdictions: 

1. That any facility to be utilized in performance under or to benefit from this 
contract is not listed on the Environmental Protection Agency (EPA) List of 
Violating Facilities issued pursuant to the requirements of the Federal Clean Air 
Act, as amended, and the Federal Water Pollution Control Act, as amended. 

2. That they each agree to comply with all of the requirements of Section 114 of the 
Federal Clean Air Act and Section 308 of the Federal Water Pollution Control 
Act, and all regulations and guidelines issued thereunder. 

3. That as a condition of Federal aid pursuant to this contract they shall notify the 
DEPARTMENT of the receipt of any advice indicating that a facility to be 
utilized in pe1formance under or to benefit fi:om this contract is under 
consideration to be listed on the EPA List of Violating Facilities. 

· D. Ensure that the PROJECT is constructed in accordance with and incorporates all 
committed environmental impact mitigation measures listed in approved environmental 
documents unless modified or deleted by approval of the Fffillf A. 

E. All the requirements, guidelines, conditions and restrictions noted in all other pertinent 
Directives and InstJUctional Memoranda of the FHW A will apply to this contract and will 
be adhered to, as applicable, by the parties hereto. 

03-15-93 2 
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SECTION II 

PROJECT ADMINISTRATION AND SUPERVISION 

A. The DEPARTMENT shall provide such administrative guidance as it determines is 
required by the PROJECT in order to facilitate the obtaining of available federal and/or 
state funds. 

B. On those projects funded with Federal monies, the DEPARTMENT shall, as may be 
required, secure from the FHWA approval of plans and specifications, and such cost 
estimates for FHW A participation in the PROJECT COST. 

C. Should it be necessary or desirable that portions of the work covered by this contract be 
accomplished by a consulting finn, a railway company, or govemmental agency, firm, 
person, or corporation, under a subcontract with the REQUESTING PARTY at 
PROJECT expense, such subcontracted atTangements will be covered by formal written 
agreement between the REQUESTING PARTY and that party. 

This formal written agreement shall: include a reference to the specific prime contract to 
which it pertains; include provisions which clearly set forth the maximum reimbursable 
and the basis of payment; provide for the maintenance of accounting records in 
accordance with generally accepted accounting principles, which clearly document the 
actual cost of the services provided; provide that costs eligible for reimbursement shall be 
in accordance with clearly defined cost criteria such as 49 CFR Part 18, 48 CFR Part 31, 
23 CFR Part 140, OMB Circular A-87, etc. as applicable; provide for access to the 
department or its representatives to inspect and audit all data and records related to the 
agreement for a minimum of three years after the department's final payment to the local 
unit. 

All such agreements will be submitted for approval by the DEPARTMENT and, if 
applicable, by the FHW A prior to execution thereof, except for agreements for amounts 
less than $100,000 for preliminary engineering and testing services executed under and in 
accordance with the provisions of the "Small Purchase Procedures" F APG (23 CFR 172), 
which do not req\tire prior approval of the DEPARTMENT or the FHWA. 

Any stJch approval by the DEPARTMENT shall in no way be constmed as a warranty of 
the stJbcontractor's qualifications, financial integrity, or ability to perform the work being 
subcontracted. 

D, No PROJECT work for which reimbursement will be requested by the REQUESTJNG 
PARTY is to be subcontracted or performed until the DEPARTMENT gives written 
notification that such work may commence. 

E. The REQUESTING PARTY shall be responsible for the payment of all costs and 
expenses incurred in the perf01mance of the work it agrees to undertake and perform. 
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F. The REQUESTING PARTY shall pay directly to the pa1ty performing the work all 
billings for the services performed on the PROJECT which are authorized by or through 
the REQUESTING PARTY. 

G. The REQUESTING PARTY shall submit to the DEPARTMENT all paid billings for 
which reimbursement is desired in accordance with DEPARTMENT procedures. 

H. All work by a consulting flrm will be performed in compliance with the applicable 
provisions of 1980 PA 299, Subsection201, MCL 339.2001; MSA 18.425(2001), as well 
as in accordance with the provisions of all previously cited Directives of the FHWA. 

I. The project engineer shall be subject to such administrative guidance as may be deemed 
necessmy to ensure compliance with program requirement and, in those instances where 
a consultant firm is retained to provide engineering and inspection se1vices, the personnel 
performing those services shall be subject to the same conditions. 

J. The DEPARTMENT, in administering the PROJECT in accordance with applicable 
Federal and State requirements and regulations, neither assumes nor becomes liable for 
any obligations unde1taken or arising between the REQUESTING PARTY and any other 
patty with respect to the PROJECT. 

K. In the event it is dete1mined by the DEPARTMENT that there will be either insufficient 
Federal funds or insufficient time to properly administer such funds for the e11tire 
PROJECT or portions thereof, the DEPARTMENT, prior to adve1tising or issuing 
authorization for work perfonnance, may cancel the PROJECT, or any portion thereof, 
and upon written notice to the pmties this contract shall be void and of no effect with 
respect to that canceled portion of the PROJECT. Any PROJECT deposits previously 
made by the pmiies on the canceled pmiions of the PROJECT will be promptly refunded. 

L. Those projects funded with Federal monies will be subject to inspection at all times by 
the DEPARTMENT and the FHW A. 
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SECTIONID 

ACCOUNTING AND BILLING 

A. Procedures for billing for work undertaken by the REQUESTING PARTY: 

l. The REQUESTING PARTY shall establish and maintain accurate records, in 
accordance with generally accepted accounting principles, of all expenses 
incutTed for which payment is sought or made under this contract, said records to 
be hereinafter refetTed to as the "RECORDS". Separate accounts shall be 
established and maintained for all costs incuned under this contract. 

03-15-93 

The REQUESTING PARTY shall maintain the RECORDS for at least three (3) 
years fi·om the date of final payment of Federal Aid made by the DEPARTMENT 
under this contract. In the event of a dispute with regard to the allowable 
expenses or any other issue under this contract, the REQUESTING PARTY shall 
thereafter continue to maintain the RECORDS at least until that dispute has been 
finally decided and the time for all available challenges or appeals, of that decision 
has expired. · 

The DEPARTMENT, or its representative, may inspect, copy, or audit the 
RECORDS at any reasonable time after giving reasonable notice. 

If any part of the work is subcontracted, the REQUESTING PARTY shall assure 
compliance with the above for all subcontracted work. 

In the event that an audit petfonned by or on behalf of the DEPARTMENT 
indicates an adjustment to the costs rep01ted under this contract, or questions the 
allowability of an item of expense, the DEPARTMENT shall promptly submit to 
the REQUESTING PARTY, a Notice of Audit Results and a copy of the audit 
report which may supplement or modify any tentative findings verbally 
communicated to the REQUESTING PARTY at the completion of an audit. 

Within sixty . (60) days after the date of the Notice of Audit Results, the 
REQUESTING PARTY shall: (a) respond in writing to the responsible B\treau or 
the DEPARTMENT indicating whether or not it concurs with the audit report, (b) 
clearly explain the nature and basis for any disagreement as to a disallowed item 
of expense and, (c) submit to the DEPARTMENT a written explanation as toany 
questioned or no opinion expressed item of expense, .hereinafter referred to as the 
"RESPONSE". The RESPONSE shall be clearly stated and provide any 
supporting documentation necessruy to resolve any disagreement or questioned or 
no opinion expressed item of expense. Where the documentation is voluminous, 
the REQUESTING PARTY may supply appropriate excerpts and make alternate 
arrangements to conveniently and reasonably make that documentation available 
for review by the DEPARTMENT. The RESPONSE shall referto and apply the 
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language of the contract. The REQUESTING PARTY agrees that failure to 
submit a RESPONSE within the sixty (60) day period constitutes agreement with 
any disallowance of an item of expense and authorizes the DEPARTMENT to 
finally disallow any items of questioned or no opinion expressed cost. 

The DEPARTMENT shall make its decision with regard to any Notice of Audit 
Results and RESPONSE within one hundred twenty (120) days after the date of 
the Notice of Audit Results. If the DEPARTMENT determines that an 
ovmpayment has been made to the REQUESTING PARTY, the REQUESTING 
PARTY shall repay that amount to the DEPARTMENT or reach agreement with 
the DEPARTMENT on a repayment schedule within thirty (30) days after the 
date of an invoice from the DEPARTMENT. If the REQUESTING PARTY fails 
to repay the overpayment or reach agreement with the DEPARTMENT on a 
repayment schedule within the thirty (30} day period, the REQUESTING PARTY 
agrees that the DEPARTMENT shall deduct all or a portion of the overpayment 
from any funds then or thereafter payable by the DEPARTMENT to the 
REQUESTING PARTY under this contract or any other agreement, or payable to 
the REQUESTING PARTY under the terms of 1951 PA 51, as applicable. 
Interest will be assessed on any partial payments or-repayment schedules based on 
the unpaid balance at the end of each month until the balance is paid in full. The 
assessment of interest will begin thirty (30) days from the date of the invoice. 
The rate of interest will be based on the Michigan Depattment of Treasury 
common cash funds interest earnings. The rate of interest will be reviewed 
annually by the DEPARTMENT and adjusted as necessary based on the Michigan 
bepmtrnent of Treasury common cash funds interest eamings. The 
REQUESTING PARTY expressly consents to this withholding or offsetting of 
funds under those circumstances, reserving the right to file a lawsuit in the Cout1 
of Claims to contest the DEPARTMENT'S decision only as to any item of 
expense the disallowance of which \Vas disputed by the REQUESTING PARTY 
in a timely filed RESPONSE. 

The REQUESTING PARTY shall comply with the Single Audit Act of 1984, 
P.L. 98-502. 

The REQUESTING PARTY shall adhere to the following requirements 
associated with audits of accounts and records: 

a. Agencies expending a total of $500,000 or more in federal funds, from one or 
more funding sources in its fiscal year, shall comply with the requirements of the 
federal Office of Management and Budget (OMB) Circular A-133, as revised or 
amended. 
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3. 
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The agency shall submit two copies of: 

The Repotting Package 
The Data Collection Form 
The management letter to the agency, if one issued by the audit f11111 

The OMB Circular A-133 audit must be submitted to the address below in 
accordance with the time frame established in the circular, as revised or amended. 

b. Agencies expending less than $500,000 in federal funds must submit a letter to 
the Department advising that a circular audit was not required. The letter shall 
indicate the applicable fiscal year, the amount of federal funds spent, the name(s) 
of the Department federal programs, and the CFDA grant number(s). This 
infonnation must also be submitted to the address below. 

c. Address: Michigan Department of Transportation 
Bureau of Highways Technical Se1vices 
425 W. Ottawa, P.O. Box 30050 
Lansing, Ml48909 

d. Agencies must also .comply with applicable State laws and regulations relative 
to audit requirements. 

e. AgenCies shall not charge audit costs to Department's federal programs which 
are not in accordance with the OMB Circular A-133 requirements. 

f. All agencies are subject to the federally required monitoring activities, which 
may include limited scope reviews and other on-site monitoring. 

Agreed Unit Prices Work - All billings for work unde1taken by the 
REQUESTING PARTY on an agreed unit price basis will be submitted in 
accordance with the Michigan Department of Transp01tation Standard 
Specifications for Conshuction and pe1tinent F APG Directives and Guidelines of 
theFHWA. 

Force Account Work and Subcontracted Work - All billings submitted to the 
DEPARTMENT for Federal reimbursement for items of work pe1formed on a 
force account basis or by any subcontract with a consulting firm, railway 
company, govennnental agency or other pa1ty, under the terms of this conh·act, 
shall be prepared in accordance with the provisions of the pe1tinent F APG 
Directives and the procedures of the DEPARTMENT. Progress billings may be 
submitted monthly during the time work is being pe1f01med provided, however, 
that no bill of a lesser amount than $1,000.00 shall be submitted unless it is a final 
or end of fiscal year billing. All billings shall be labeled either "Progress Bill 
Number ",or "Final Billing". 
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4. Final billing under this contract shall be submitted in a timely manner but not later 
than six months after completion of the work. Billings for work submitted later 
than six months after completion of the work will not be paid. 

5, Upon receipt of billings for reimbursement for work undertaken by the 
REQUESTING PARTY on projects funded with Federal monies, the 
DEPARTMENT will act as billing agent for the REQUESTING PARTY, 
consolidating said billings with those for its own force accotmt work and 
presenting these consolidated billings to the FHW A for payment. Upon receipt of 
reimbursement fl:om the FHWA, the DEPARTMENT will promptly forward to 
the REQUESTING PARTY its share of said reimbursement. 

6. Upon receipt of billings for reimbursement for work undertaken by the 
REQUESTING PARTY on projects funded with non-Federal monies, the 
DEPARTMENT will promptly forward to the REQUESTING PARTY 
reimbursement of eligible costs. 

B. General Conditions: 

L 

2. 
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Pursuant to the authority granted by law, the REQUESTING PARTY hereby 
i11'evocably pledges a sufficient amount of fimds received by it from the Michigan 
Transportation Fund to meet its obligations as specified in PART I and PART II. 
If the REQUESTING PARTY shall fail to make any of its required payments 
when due, as specified herein, the DEPARTMENT shall immediately notify the 
REQUESTING PARTY and the State Treasurer of the State of Michigan or such 
other state officer or agency having charge and control over disbursement of the 
Michigan Transportation Ftind, pursuant to law, of the fact of such default and the 
amount thereof, and, if such default is not cured by payment within ten (10) days, 
said State Treasurer or other state officer or agency is then authorized and 
directed to withhold fi·om the first of such monies thereafter allocated by law to 
the REQUESTING PARTY from the Michigan Transpmtation Fund sufficient 
monies to remove the default, and to credit the REQUESTING PARTY with 
payment thereof, and to notify the REQUESTING PARTY in writing of such fact. 

Upon completion of all work under this contract and final audit by the 
DEPARTMENT or the FHWA, the REQUESTING PARTY promises to 
promptly repay the DEPARTMENT for any disallowed items of costs previously 
disbursed by the DEPARTMENT. The REQUESTING PARTY pledges its 
filttll'e receipts fi·om the Michigan Transpmtation Fund for repayment of all 
disallowed items and, upon failure to make repayment for any disallowed items 
within ninety (90) days of demand made by the DEPARTMENT, the 
DEPARTMENT is hereby authorized to withhold an equal amount from the 
REQUESTING PARTY'S share of any future distribution of Michigan 
Transpo1tation Funds in settlement of said claim. 
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SECTION IV 

SPECIAL PROGRAM AND PROJECT CONDITIONS 

A. Those projects for which the REQUESTING PARTY has been reimbursed with Federal 
monies for the performance of preliminary engineering must be under constmction by the 
close of the tenth (lOth) fiscal year following the fiscal year in which the FHWA and the 
DEPARTMENT projects agreement covering that work is executed, or the 
REQUESTING PARTY may be required to repay to the DEPARTMENT, for forwarding 
to the FHW A, all monies distributed as the FHW A'S contribution to that preliminary 
engineering. 

B. TI10se projects for which the REQUESTING PARTY has been reimbursed with Federal 
monies for the acquisition of right-of-way must be under construction by the close of the 
twentieth (20th) fiscal year following the fiscal year in which the FHW A and the 
DEPARTMENT projects agreement covering that work is executed, or the 
REQUESTING PARTY may be required to repay to the DEPARTMENT, for forwarding 
to the FHW A, all monies distributed as the FHWA'S contribution to that right-of-way 
acquisition. 

C. In connection with the perfonnance of PROJECT work lmder this contract the parties 
hereto (hereinafter in Appendix "A" refened to as the "contractor") agree to comply with 
the State of Michigan provisions for "Prohibition of Discrimination in State Contracts", 
as set forth in Appendix A, attached hereto and made a pmt hereof, The parties fmther 
covenant that they will comply with the Civil Rights Acts of 1964, being P.L. 88-352, 78 
Stat. 241, as amended, being Title 42 U.S.C. Sections 1971, 1975a-1975d, and 2000a-
2000h-6 and the Regulations of the United States Department of Transportation ( 49 
C.F.R. Pati 2 I) issued pursuant to said Act, including Appendix "B", attached hereto and 
made a part hereof, and will require similar covenants on the part of any contractor or 
subcontractor employed in the performance of this contract. 

D. The parties will cany out the applicable requirements of the DEPARTMENT'S 
Disadvantaged Business Enterprise (DBE) program and 49 CFR, Pati 26, including, but 
not limited to, those requirements set forth in Appendix C. 
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APPENDIX A 
PROHIBITION OF DISCRIMINATION IN STATE CONTRACTS 

In connection with the perfonnance of work under this contract; the contractor agrees as follows: 

!. In accordance with Public Act 453 of 1976 (Elliott-Larsen Civil Rights Act), the 
contractor shall not discriminate against an employee or applicant for employment with 
respect to hire, tenure, treatment, terms, conditions, or privileges of employment or a 
matter directly or indirectly related to employment because of race, color, religion, 
national origin, age, sex, height, weight, or marital status. A breach of this covenant will 
be regarded as a material breach of this contract. Further, in accordance with Public Act 
220 of 1976 (Persons with Disabilities Civil Rights Act), as amended by Public Act 478 
of 1980, the contractor shall not discriminate against any employee or applicant for 
employment with respect to hire, tenure, terms, conditions, or privileges of employment 
or a matter directly or indirectly related to employment because of a disability that is 
unrelated to the individual's ability to perfonn the duties of a patticular job or position. A 
breach of the above covenants will be regarded as a material breach of this contract. 

2. The contractor hereby agrees that any and all subcontracts to this contract,· whereby a 
portion of the work set fotih in this contract is to be perfom1ed, shall contain a covenant 
the same as hereinabove set fozth in Section I of this Appendix. 

3. The contractor will take affirmative action to ensure that applicants for employment and 
employees are treated without regard to their race, color, religion, national origin, age, 
sex, height, weight, marital status, or any disability that is unrelated to the individual's 
ability to perfotm the duties of a patiicular job or position. Such action shall include, but 
not be limited to, the following; employment; treatment; upgrading; demotion or transfer; 
recruitment; advertising; layoff or termination; rates of pay or other fom1s of 
compensation; and selection for training, including apprenticeship. 

4. The contractor shall, in all solicitations or advettisements for employees placed by or on 
behalf of the contractor, state that all qualified applicants will receive consideration for 
employment without regard to race, color, religion, national origin, age, sex, height, 
weight, marital status, or disability that is umelated to the individual's ability to perform 
the duties of a particular job or position. 

5. The contractor or its collective bargaining representative shall send to each labor union or 
representative of workers with which the contractor has a collective bargaining 
agreement or other contract or understanding a notice advising such labor union or 
workers' representative of the contractor's commitments under this Appendix. 

6. The contractor shall comply with all relevant published rules, regulations, directives, and 
orders of the Michigan Civil Rights Commission that may be in effect prior to the taking 
of bids for any individual state project. 



7. The contractor shall furnish and file compliance reports within such time and upon such 
fonns as provided by the Michigan Civil Rights Commission; said forms may also elicit 
infonnation as to the practices, policies, program, and employment statistics of each 
subcontractor, as well as the contractor itself, and said contractor shall permit access to 
the contractor's books, records, and accounts by the Michigan Civil Rights Commission 
and/or its agent for the purposes of investigation to ascertain compliance under this 
contract and relevant rules, regulations, and orders of the Michigan .Civil Rights 
Commission. 

8. In the event that the Michigan Civil Rights Commission finds, after a hearing held 
pursuant to its rules, that a contractor has not complied with the contractual obligations 
under this contract, the Michigan Civil Rights Commission may, as a part of its order 
based upon such findings, certify said findings to the State Administrative Board of the 
State of Michigan, which State Administrative Board may order the cancellation of the 
contract found to have been violated and/or declare the contractor ineligible for future 
contracts with the state and its political and civil subdivisions, departments, and officers, 
including the governing boards of institutions of higher education, until the contractor 
complies with said order of the Michigan Civil Rights Conunission. Notice of said 
declaration of future ineligibility may be given to any or all of the persons with whom the 
contractor is declared ineligible to contract as a contracting party in future contracts. In 
any case before the Michigan Civil Rights Commission in which cancellation of an 
existing contract is a possibility, the contracting agency shall be notified of such possible 
remedy and shall be given the option by the Michigan Civil Rights Commission to 
participate in such proceedings. 

9. The contractor shall include or incorporate by reference, the provisions of the foregoing 
paragraphs (I) through (8) in every subcontract or purchase order unless exempted by 
rules, regulations, or orders of the Michigan Civil Rights Commission; all subcontracts 
and purchase orders will also state that said provisions will be binding upon each 
subcontractor or supplier. 
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APPEl'.'DIX B 
TITLE VI ASSURANCE 

During the perfonnance of this contract, the contractor, for itself, its assignees, and its successors 
in interest (hereinafter referred to as the "contractor"), agrees as follows: 

I. Compliance with Regulations: For all federally assisted programs, the contractor shall 
comply with the nondiscrimination regulations set forth in 49 CFR Part 21, as may be 
amended from time to time (hereinafter referred to as the Regulations). Such Regulations 
are incorporated herein by reference and made a paii of this contract. 

2: Nondiscrimination: The contractor, with regard to the work performed under the 
contract, shall not discriminate on the grounds ofrace, color, sex, or national origin in the 
selection, retention, and treatment of subcontractors, including procurements of materials 
and leases of equipment. The contractor shall not participate either directly or indirectly 
in the discrimination prohibited by Section 21.5 of the Regulations, including 
employment practices, when the contractor covers a program set forth in Appendix B of 
the Regulations. 

3. Solicitation for Subcontracts, Including Procurements of Materials and Equipment: 
All solicitations made by the contractor, either by competitive bidding or by negotiation 
for subcontract work, including procurement of materials or leases of equipment, must 
include a notification to each potential subcontractor or supplier of the contractor's 
obligations under the contract and the Regulations relative to nondiscrimination on the 
grounds of race, color, or national origin. 

4. Information and Reports: The contractor shall provide all information and rep01is 
required by the Regulations or directives issued pursuant thereto and shall permit access 
to its books, records, accounts, other sources of information, and facilities as may be 
detem1ined to be pertinent by the Department or the United States Department of 
Transportation (USDOT) in order to ascertain compliance with such Regulations or 
directives. If required information conceming the contractor is in the exclusive 
possession of another who fails or refuses to fumish the required information, the 
contractor shall certifY to the Depariment or the USDOT, as appropriate, and shall set 
fmih the efforts that it made to obtain the infommtion. 

5. Sanctions for Noncompliance: In the event of the contractor's noncompliance with the 
nondiscrimination provisions of this contract, the Department shall impose such contract 
sanctions as it or the USDOT may dete1mine to be appropriate, including, but not limited 
to, the following: 

a. Withholding payments to the contractor until the contractor complies; ancllor 

b. Canceling, tenninating, or suspending the contract, in whole or in part. 



6. Inc01·poration of Provisions: The contractor shall include the provisions of Sections (1) 
through (6) in every subcontract, including procurement of material and leases of 
equipment, unless exempt by the Regulations or directives issued pursuant thereto. The 
contractor shall take such action with respect to any subcontract or procurement as the 
Department or the USDOT may direct as a means of enforcing such provisions, including 
sanctions for non-compliance, provided, however, that in the event a contractor becomes 
involved in or is threatened with litigation from a subcontractor or supplier as a result of 
such direction, the contractor may request the Department to enter into such litigation to 
protect the interests of the state. In addition, the contractor may request the United States 
to enter into such litigation to protect the interests of the United States. 

Revised June 2011 



APPENDIXC 

TO BE INCLUDED IN ALL FINANCIAL ASSISTANCE 
AGREEMENTS WITH LOCAL AGENCIES 

Assurance that Recipients and Contractors Must Make 
(Excerpts from US DOT Regulation 49 CFR 26.13) 

A. Each financial assistance agreement signed with a DOT opemting administration 
(or a primary recipient) must include the following assurance: 

The recipient shall not discriminate on the basis of race, color, 
national origin, or sex in the award and performance of any US 
DOT-assisted contract or in the administration of its DBE 
program or the requirements of 49 CFR Part 26. The recipient 
shall take all necessary ami reasonable steps under 49 CFR 
Part 26 to ensure nondiscrimination in the award and 
administration of US DOT-assisted contracts. The recipient's 
DBE program, as required by 49 CFR Part 26 and as 
approved by US DOT, is incorporated by reference in this 
agreement. Implementation of this program is a legal 
obligation and failure to cany out its tenus shall be treated as 
a violation of this agreement. Upon notification to the 
recipient of its failure to carry out its approved program, the 
department may impose sanctions as provided for under Part 
26 and may, in appropriate cases, refer the matter for 
enforcement under 18 U.S,C. 1001 and/or the Program Fraud 
Civil Remedies Act of 1986 (31 U.S. C. 3801 et seq.), 

B. Each contract J\IDOT signs with a contractor (and each subcontract the prime 
contractor signs 11ith a subcontractor) must include the following assurance: 

The contractor, sub recipient or subcontractor shall not 
discriminate on the basis of race, color, national origin, or sex 
in the performance of this contract. The contractor shall carry 
out applicable requirements of 49 CFR Part 26 in the award 
and administration of US DOT-assisted contracts. Failure by 
the contractor to carry out these requirements is a material 
breach of this contract, which may res11lt in the termination of 
this contract or such other •·emedy as the recipient deems 
appropriate. 



RICK SNYDER 
GOVERNOR 

STATE oF MICHIGAN .. en Y 0 0 1 
DEPARTMENT OLF TRANSPORT~jlily•t;LE K ·s OFFICE 

ANSING 

Ms. Maryanne Cornelius 
Clerk 
City ofNovi 
45175 W. Ten Mile Road, 
Novi, MI 48375-3024 

Dear Ms. Cornelius: 

RE: MDOT Contract No.: 12-5215 
Control Section: STU 63459 
Job Number: 115932 

May 4, 2012 : 5 

KIRK T. STEUDLE 
DIRECTOR 

Enclosed is the original and one copy of the above described contract between your organization 
and the Michigan Department of Transportation (MDOT). Please take time to read and 
understand this contract. If this contract meets with your approval, please complete the 
following checklist: 

_PLEASE DO NOT DATE THE CONTRACTS. MDOT will date the contracts when they 
are executed. A contract is not executed unless it has been signed by both parties. 

_ Secure the necessary signatures on all contracts. 

Include a certified resolution. The resolution should specifically name the officials who are 
authorized to sign the contracts. 

_Return all copies of the contracts to my attention of the Department's Development 
Services Division, 2nd floor for MDOT execution. 

In order to ensure that the work and payment for this project is not delayed, the agreement 
needs to be returned within 35 days from the date of this letter. 

A copy of the executed contract will be forwarded to you. If you have any questions, please feel 
free to contact me at (517) 335-2264. 

Enclosure 

LH-LAN-0 (01/11) 

Sincerely~ ~ 

~ 
Contract Processing Specialist 
Development Services Division 

MURRAY D. VAN WAGONER BUILDING • P.O. BOX 30050 • LANSING, MICHIGAN 48909 
www.michigan.gov • (517) 373-2090 



STP DAB 
Control Section 
Job Number 
Project 
Federal Item No. 
CFDANo. 

Contract No. 

PART I 

STU 63459 
115932 
STP 1263(025) 
HH7930 
20.205 (Highway Research 
Planning & Construction) 
12-5215 

THIS CONTRACT, consisting of PART I and PART II (Standard Agreement 
Provisions), is made and entered into this date of , by and between 
the MICHIGAN DEPARTMENT OF TRANSPORTATION, hereinafter referred to as the 
"DEPARTMENT"; and the CITY OF NOVI, a Michigan municipal corporation, hereinafter 
referred to as the "REQUESTING PARTY"; for the purpose of fixing the rights and obligations 
of the parties in agreeing to the following improvements, in the City of Novi, Michigan, 
hereinafter referred to as the "PROJECT" and estimated in detail on EXHIBIT "I", dated April 
20, 2012, attached hereto and made a part hereof: 

PART A- FEDERAL PARTICIPATION 
Hot mix asphalt cold milling and resurfacing work along West Nine Mile Road from 
Beck Road to Taft Road; including drainage improvement, pavement repair, concrete 
curb and gutter, concrete sidewalk, and sidewalk ramp work; and all together with 
necessary related work. 

PART B- NO FEDERAL PARTICIPATION 
Irrigation system work along West Nine Mile Road from Beck Road to Taft Road; and all 
together with necessary related work. 

WITNESSETH: 

WHEREAS, pursuant to Federal law, monies have been provided for the performance of 
certain improvements on public roads; and 

WHEREAS, the reference "FHWA" in PART I and PART II refers to the United States 
Department of Transportation, Federal Highway Administration; and 

WHEREAS, the PROJECT, or portions of the PROJECT, at the request of the 
REQUESTING PARTY, are being programmed with the FHWA, for implementation with the 
use of Federal Funds under the following Federal program(s) or funding: 

SURFACE TRANSPORTATION PROGRAM 
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WHEREAS, the parties hereto have reached an understanding with each other regarding 
the performance of the PROJECT work and desire to set forth this understanding in the form of a 
written contract. 

NOW, THEREFORE, in consideration of the premises and of the mutual undertakings of 
the parties and in conformity with applicable law, it is agreed: 

1. The parties hereto shall undertake and complete the PROJECT in accordance with 
the terms of this contract. 

2. The term "PROJECT COST", as herein used, is hereby defined as the cost of the 
physical construction necessary for the completion of the PROJECT, including any other costs 
incurred by the DEPARTMENT as a result of this contract, except construction engineering and 
inspection. 

No charges will be made by the DEPARTMENT to the PROJECT for any inspection 
work or construction engineering. 

The costs incurred by the REQUESTING PARTY for preliminary engmeenng, 
construction engineering, construction materials testing, inspection, and right-of-way are 
excluded from the PROJECT COST as defined by this contract. 

3. The DEPARTMENT is authorized by the REQUESTING PARTY to administer 
on behalf of the REQUESTING PARTY all phases of the PROJECT, including advertising and 
awarding the construction contract for the PROJECT or portions of the PROJECT. Such 
administration shall be in accordance with PART II, Section II of this contract. 

Any items of the PROJECT COST incurred by the DEPARTMENT may be charged to 
the PROJECT. 

4. The REQUESTING PARTY, at no cost to the PROJECT or to the 
DEPARTMENT, shall: 

A. Design or cause to be designed the plans for the PROJECT. 

B. Appoint a project engineer who shall be in responsible charge of the 
PROJECT and ensure that the plans and specifications are followed. 

C. Perform or cause to be performed the construction engineering, 
construction materials testing, and inspection services necessary for the 
completion of the PROJECT. 

The REQUESTING PARTY will furnish the DEPARTMENT proposed timing 
sequences for trunkline signals that, if any, are being made part of the improvement. No timing 
adjustments shall be made by the REQUESTING PARTY at any trunkline intersection, without 
prior issuances by the DEPARTMENT of Standard Traffic Signal Timing Permits. 
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5. The PROJECT COST shall be met in accordance with the following: 

PART A 
Federal Surface Transportation Funds shall be applied to the eligible items of the 
PART A portion of the PROJECT COST up to the lesser of: (1) $380,000, or (2) 
an amount such that 81.85 percent, the normal Federal participation ratio for such 
funds, for the PART A portion of the PROJECT is not exceeded at the time of the 
award of the construction contract. The balance of the PART A portion of the 
PROJECT COST, after deduction of Federal Funds, shall be charged to and paid 
by the REQUESTING PARTY in the manner and at the times hereinafter set 
forth. 

PARTB 
The PART B portion of the PROJECT COST is not eligible for Federal 
participation and shall be charged to and paid 100 percent by the REQUESTING 
PARTY in the manner and at the times hereinafter set forth. 

Any items of PROJECT COST not reimbursed by Federal Funds will be the sole 
responsibility ofthe REQUESTING PARTY. 

6. No working capital deposit will be required for this PROJECT. 

In order to fulfill the obligations assumed by the REQUESTING PARTY under the 
provisions of this contract, the REQUESTING PARTY shall make prompt payments of its share 
of the PROJECT COST upon receipt of progress billings from the DEPARTMENT as herein 
provided. All payments will be made within 30 days of receipt of billings from the 
DEPARTMENT. Billings to the REQUESTING PARTY will be based upon the REQUESTING 
PARTY'S share of the actual costs incurred less Federal Funds earned as the PROJECT 
progresses. 

In the event of any discrepancies between PART I and PART II of this contract, the 
provisions of PART I shall prevail. 

7. Upon completion of construction of the PROJECT, the REQUESTING PARTY 
will promptly cause to be enacted and enforced such ordinances or regulations as may be 
necessary to prohibit parking in the roadway right-of-way throughout the limits of the 
PROJECT. 

8. The performance of the entire PROJECT under this contract, whether Federally 
funded or not, will be subject to the provisions and requirements of PART II that are applicable 
to a Federally funded project. 

9. The REQUESTING PARTY certifies that a) it is a person under 1995 PA 71 and 
is not aware of and has no reason to believe that the property is a facility as defined in MSA 
13A.20101(1)(1); b) the REQUESTING PARTY further certifies that it has completed the tasks 
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required by MCL 324.20126 (3)(h); MSA 13A.20126(3)(h); c) it conducted a visual inspection 
of property within the existing right of way on which construction is to be performed to 
determine if any hazardous substances were present; and at sites on which historically were 
located businesses that involved hazardous substances, it performed a reasonable investigation to 
determine whether hazardous substances exist. This reasonable investigation should include, at a 
minimum, contact with local, state and federal environmental agencies to determine if the site 
has been identified as, or potentially as, a site containing hazardous substances; d) it did not 
cause or contribute to the release or threat of release of any hazardous substance found within the 
PROJECT limits. 

The REQUESTING PARTY also certifies that, in addition to reporting the presence of 
any hazardous substances to the Department of Environmental Quality, it has advised the 
DEPARTMENT of the presence of any and all hazardous substances which the REQUESTING 
PARTY found within the PROJECT limits, as a result of performing the investigation and visual 
inspection required herein. The REQUESTING PARTY also certifies that it has been unable to 
identify any entity who may be liable for the cost of remediation. As a result, the 
REQUESTING PARTY has included all estimated costs of remediation of such hazardous 
substances in its estimated cost of construction of the PROJECT. 

10. If, subsequent to execution of this contract, previously unknown hazardous 
substances are discovered within the PROJECT limits, which require environmental remediation 
pursuant to either state or federal law, the REQUESTING PARTY, in addition to reporting that 
fact to the Department of Environmental Quality, shall immediately notify the DEPARTMENT, 
both orally and in writing of such discovery. The DEPARTMENT shall consult with the 
REQUESTING PARTY to determine if it is willing to pay for the cost of remediation and, with 
the FHW A, to determine the eligibility, for reimbursement, of the remediation costs. The 
REQUESTING PARTY shall be charged for and shall pay all costs associated with such 
remediation, including all delay costs of the contractor for the PROJECT, in the event that 
remediation and delay costs are not deemed eligible by the FHW A. If the REQUESTING 
PARTY refuses to participate in the cost of remediation, the DEPARTMENT shall terminate the 
PROJECT. The parties agree that any costs or damages that the DEPARTMENT incurs as a 
result of such termination shall be considered a PROJECT COST. 

11. If federal and/or state funds administered by the DEPARTMENT are used to pay 
the cost of remediating any hazardous substances discovered after the execution of this contract 
and if there is a reasonable likelihood of recovery, the REQUESTING PARTY, in cooperation 
with the Department of Environmental Quality and the DEPARTMENT, shall make a diligent 
effort to recover such costs from all other possible entities. If recovery is made, the 
DEPARTMENT shall be reimbursed from such recovery for the proportionate share of the 
amount paid by the FHWA and/or the DEPARTMENT and the DEPARTMENT shall credit 
such sums to the appropriate funding source. 

12. The DEPARTMENT'S sole reason for entering into this contract is to enable the 
REQUESTING PARTY to obtain and use funds provided by the Federal Highway 
Administration pursuant to Title 23 of the United States Code. 
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Any and all approvals of, reviews of, and recommendations regarding contracts, 
agreements, permits, plans, specifications, or documents, of any nature, or any inspections of 
work by the DEPARTMENT or its agents pursuant to the terms of this contract are done to assist 
the REQUESTING PARTY in meeting program guidelines in order to qualify for available 
funds. Such approvals, reviews, inspections and recommendations by the DEPARTMENT or its 
agents shall not relieve the REQUESTING PARTY and the local agencies, as applicable, oftheir 
ultimate control and shall not be construed as a warranty of their propriety or that the 
DEPARTMENT or its agents is assuming any liability, control or jurisdiction. 

The providing of recommendations or advice by the DEPARTMENT or its agents does 
not relieve the REQUESTING PARTY and the local agencies, as applicable of their exclusive 
jurisdiction ofthe highway and responsibility under MCL 691.1402, MSA 3.996(102). 

When providing approvals, reviews and recommendations under this contract, the 
DEPARTMENT or its agents is performing a governmental function, as that term is defined in 
MCL 691.1401; MSA 3.996(101), which is incidental to the completion ofthe PROJECT. 

13. The DEPARTMENT, by executing this contract, and rendering services pursuant 
to this contract, has not and does not assume jurisdiction of the highway, described as the 
PROJECT for purposes of MCL 691.1402; MSA 3.996(102). Exclusive jurisdiction of such 
highway for the purposes of MCL 691.1402; MSA 3.996(102) rests with the REQUESTING 
PARTY and other local agencies having respective jurisdiction. 

14. The REQUESTING PARTY shall approve all of the plans and specifications to 
be used on the PROJECT and shall be deemed to have approved all changes to the plans and 
specifications when put into effect. It is agreed that ultimate responsibility and control over the 
PROJECT rests with the REQUESTING PARTY and local agencies, as applicable. 

15. The REQUESTING PARTY agrees that the costs reported to the DEPARTMENT 
for this contract will represent only those items that are properly chargeable in accordance with 
this contract. The REQUESTING PARTY also certifies that it has read the contract terms and 
has made itself aware of the applicable laws, regulations, and terms of this contract that apply to 
the reporting of costs incurred under the terms of this contract. 

16. The parties shall promptly provide comprehensive assistance and cooperation in 
defending and resolving any claims brought against the DEPARTMENT by the contractor, 
vendors or suppliers as a result of the DEPARTMENT'S award of the construction contract for 
the PROJECT. Costs incurred by the DEPARTMENT in defending or resolving such claims 
shall be considered PROJECT COSTS. 

17. The DEPARTMENT shall require the contractor who is awarded the contract for 
the construction of the PROJECT to provide insurance in the amounts specified and in 
accordance with the DEPARTMENT'S current Standard Specifications for Construction and to: 

A. Maintain bodily injury and property damage insurance for the duration of 
the PROJECT. 
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B. Provide owner's protective liability insurance naming as insureds the State 
of Michigan, the Michigan State Transportation Commission, the 
DEPARTMENT and its officials, agents and employees, the 
REQUESTING PARTY and any other county, county road commission, 
or municipality in whose jurisdiction the PROJECT is located, and their 
employees, for the duration of the PROJECT and to provide, upon request, 
copies of certificates of insurance to the insureds. It is understood that the 
DEPARTMENT does not assume jurisdiction of the highway described as 
the PROJECT as a result of being named as an insured on the owner's 
protective liability insurance policy. 

C. Comply with the requirements of notice of cancellation and reduction of 
insurance set forth in the current standard specifications for construction 
and to provide, upon request, copies of notices and reports prepared to 
those insured. 
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18. This contract shall become binding on the parties hereto and of full force and 
effect upon the signing thereof by the duly authorized officials for the parties hereto and upon the 
adoption of the necessary resolutions approving said contract and authorizing the signatures 
thereto of the respective officials of the REQUESTING PARTY, a certified copy of which 
resolution shall be attached to this contract. 

IN WITNESS WHEREOF, the parties hereto have caused this contract to be executed the 
day and year first above written. 

CITYOFNOVI 

By ____________________ ___ 
Title: 

By ______________________ __ 
Title: 
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MICHIGAN DEPARTMENT 
OF TRANSPORTATION 

By ______________________ __ 
Department Director MDOT 



EXHIBIT I 

CONTROL SECTION 
JOB NUMBER 
PROJECT 

STU 63459 
115932 
STP 1263(025) 

ESTIMATED COST 

CONTRACTED WORK 

Estimated Cost 
PART A 
$593,500 

COST PARTICIPATION 

GRAND TOTAL ESTIMATED COST 
Less Federal Funds* 
BALANCE (REQUESTING PARTY'S SHARE) 

$593,500 
$380,000 
$213,500 

PARTB 
$3,900 

$3,900 
$ 0 
$3,900 

April20, 2012 

TOTAL 
$597,400 

$597,400 
$380,000 
$217,400 

*Federal Funds for the PART A portion of the PROJECT are limited to an amount as described 
in Section 5. 

NO DEPOSIT 
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DOT 

PART II 
MODIFIED 

BUREAU OF HIGH\VA YS 
NON CONSTRUCTION 

03-15-93 

STANDARD AGREEMENT PROVISIONS 

SECTION I COMPLIANCE WITH REGULATIONS AND DIRECTIVES 

SECTION II PROJECT ADMINISTRATION AND SUPERVISION 

SECTION III ACCOUNTING AND BILLING 

SECTION IV SPECIAL PROGRAM AND PROJECT CONDITIONS 
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SECTION I 

COMPLIANCE WITH REGULATIONS AND DIRECTIVES 

A. All work shall be perfonned in accordance with the requirements and procedures of the 
DEPARTMENT. 

B. All work on projects for which reimbursement with Federal funds is requested shall be 
performed in accordance with the requirements and guidelines set forth in the Directives 
of the Federal-Aid Policy Guide (F APG) of the FHW A, as applicable, and as referenced 
in pertinent sections of Title 23 and Title 49 of the Code of Federal Regulations (CFR), 
and all supplements and amendments thereto. 

C. In conformance 'vith FAPG (23 CPR 630C): Project Agreements, the parties to this 
contract, on those Federally funded projects which exceed a total cost of $100,000.00 
stipulate the following with respect to their specific jurisdictions: 

1. That any facility to be utilized in performance under or to benefit from this 
contract is not listed on the Environmental Protection Agency (EPA) List of 
Violating Facilities issued pursuant to the requirements of the Federal Clean Air 
Act, as amended, and the Federal V.later Pollution Control Act, as amended. 

2. That they each agree to comply with all of the requirements of Section 114 of the 
Federal Clean Air Act and Section 308 of the Federal Water Pollution Control 
Act, and all regulations and guidelines issued thereunder. 

3. That as a condition of Federal aid pursuant to this contract they shall notify the 
DEPARTMENT of the receipt of any advice indicating that a facility to be 
utilized in performance under or to benefit :fi'om this contract is under 
consideration to be listed on the EPA List ofViolating Facilities. 

D. Ensure that the PROJECT is constructed in accordance with and incorporates all 
committed environmental impact mitigation measures listed in approved environmental 
documents unless modified or deleted by approval of the FH'¥ A. 

E. All the requirements, guidelines, conditions and restrictions noted in all other pertinent 
Directives and Instructional Memoranda ofthe FHW A will apply to this contract and will 
be adhered to, as applicable, by the parties hereto. 
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SECTION II 

PROJECT ADMINTSTRA TION AND SUPERVISION 

A. The DEPARTMENT shall provide such administrative guidance as it determines is 
required by the PROJECT in order to facilitate the obtaining of available federal and/or 
state funds. 

B. On those projects funded with Federal monies, the DEPARTMENT shall, as may be 
required, secure from the FHW A approval of plans and specifications, and such cost 
estimates for FHW A participation in the PROJECT COST. 

C. Should it be necessaty or desirable that portions of the work covered by this contract be 
accomplished by a consulting finn, a railway company, or governmental agency, firm, 
person, or corporation, under a subcontract with the REQUESTING PARTY at 
PROJECT expense, such subcontracted atTangcments will be covered by formal written 
agreement bet\veen the REQUESTING PARTY and that party. 

This formal written agreement shall: include a reference to the specific prime contract to 
which it pertains; include provisions which clearly set forth the maximum reimbursable 
and the basis of payment; provide for the maintenance of accounting records in 
accordance with generally accepted accounting principles, which clearly document the 
actual cost of the services provided; provide that costs eligible for reimbursement shall be 
in accordance with clearly defined cost criteria such as 49 CFR Part 18, 48 CFR Part 31, 
23 CFR Part 140, OMB Circular A-87, etc. as applicable; provide for access to the 
department or its representatives to inspect and audit all data and records related to the 
agreement for a minimum of three years after the department's final payment to the local 
unit. 

All such agreements will be submitted for approval by the DEPARTMENT and, if 
applicable, by the FHW A prior to execution thereof, except for agreements for amounts 
less than $100,000 for preliminmy engineering and testing services executed under and in 
accordance with the provisions of the 11Small Purchase Procedures" FAPG (23 CFR 172), 
which do not require prior approval of the DEPARTMENT or the FHW A. 

Any such approval by the DEPARTMENT shall in no way be construed as a warranty of 
the subcontractor's qualifications, financial integrity, or ability to perform the work being 
subcontracted. 

D. No PROJECT work for which reimbursement will be requested by the REQUESTING 
PARTY is to be subcontracted or performed until the DEPARTMENT gives written 
notification that such work may commence. 

E. The REQUESTING PARTY shall be responsible for the payment of all costs and 
expenses incurred in the perfonnance of the work it agrees to undertake and perform. 
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F. The REQUESTING PARTY shall pay directly to the pa1ty performing the work all 
billings for the services performed on the PROJECT which are authorized by or through 
the REQUESTING PARTY. 

G. The REQUESTING PARTY shall submit to the DEPARTMENT all paid billings for 
which reimbursement is desired in accordance with DEPARTMENT procedures. 

H. All work by a consulting firm will be performed in compliance with the applicable 
provisions of 1980 PA 299, Subsection 201, MCL 339.2001; MSA 18.425(2001), as well 
as in accordance with the provisions of all previously cited Directives of the FHW A. 

I. The project engineer shall be subject to such administrative guidance as may be deemed 
necessary to ensure compliance \Vith program requirement and, in those instances where 
a consultant finn is retained to provide engineering and inspection services, the personnel 
performing those services shall be subject to the same conditions. 

J. The DEPARTivffiNT, in administering the PROJECT in accordance with applicable 
Federal and State requirements and regulations, neither assumes nor becomes liable for 
any obligations undertaken or arising between the REQUESTING PARTY and any other 
party with respect to the PROJECT. 

K. In the event it is detetmined by the DEPARTMENT that there will be either insufficient 
Federal funds or insufficient time to properly administer such funds for the entire 
PROJECT or portions thereof, the DEPARTMENT, prior to advertising or issuing 
authorization for work perfonnance, may cancel the PROJECT, or any portion thereof, 
and upon written notice to the patties this contract shall be void and of no effect with 
respect to that canceled portion of the PROJECT. Any PROJECT deposits previously 
made by the parties on the canceled pmiions of the PROJECT will be promptly refunded. 

L. Those projects funded with Federal monies will be subject to inspection at all times by 
the DEPARTMENT and the FH¥l A. 
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SECTION III 

ACCOUNTING AND BILLING 

A. Procedures for billing for work undertaken by the REQUESTING PARTY: 

1. The REQUESTING PARTY shall establish and maintain accurate records, in 
accordance with generally accepted accounting principles, of all expenses 
incurred for which payment is sought or made under this contract, said records to 
be hereinafter refen·ed to as the "RECORDS". Separate accounts shall be 
established and maintained for all costs incuned under this contract. 

03-15-93 

The REQUESTING PARTY shall maintain the RECORDS for at least three (3) 
years fi:om the date of final payment ofFederal Aid made by the DEPARTMENT 
under this contract. In the event of a dispute with regard to the allowable 
expenses or any other issue under this contract, the REQUESTING PARTY shall 
thereafter continue to maintain the RECORDS at least until that dispute has been 
finally decided and the time for all available challenges or appeals of that decision 
has expired. ' 

The DEPARTMENT, or its representative, may inspect, copy, or audit the 
RECORDS at any reasonable time after giving reasonable notice. 

If any part of the work is subcontracted, the REQUESTING PARTY shall assure 
compliance with the above for all subcontracted work. 

In the event that an audit perfonned by or on behalf of the DEPARTMENT 
indicates an adjustment to the costs rep01ied under this contract, or questions the 
allowability of an item of expense, the DEPARTMENT shall promptly submit to 
the REQUESTING PARTY, a Notice of Audit Results and a copy of the audit 
report which may supplement or modify any tentative findings verbally 
communicated to the REQUESTING PARTY at the completion of an audit. 

Within sixty (60) days after the date of the Notice of Audit Results, the 
REQUESTING PARTY shall: (a) respond in writing to the responsible Bureau or 
the DEPARTMENT indicating whether or not it concurs with the audit report, (b) 
clearly explain the nature and basis for any disagreement as to a disallowed item 
of expense and, (c) submit to the DEPARTMENT a written explanation as to any 
questioned or no opinion expressed item of expense, hereinafter referred to as the 
11RESPONSE". The RESPONSE shall be clearly stated and provide any 
supporting documentation necessmy to resolve any disagreement or questioned or 
no opinion expressed item of expense. \Vhere the documentation is voluminous, 
the REQUESTING PARTY may supply appropriate excerpts and make alternate 
arrangements to conveniently and reasonably make that documentation available 
for review by the DEPARTMENT. The RESPONSE shall refer to and apply the 
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language of the contract. The REQUESTING PARTY agrees that failure to 
submit a RESPONSE within the sixty (60) day period constih1tes agreement with 
any disallowance of an item of expense and authorizes the DEPARTMENT to 
finally disallow any items of questioned or no opinion expressed cost. 

The DEPARTMENT shall make its decision with regard to any Notice of Audit 
Results and RESPONSE within one hundred twenty (120) days after the date of 
the Notice of Audit Results. If the DEPARTMENT determines that an 
overpayment has been made to the REQUESTING PARTY, the REQUESTING 
PARTY shall repay that amount to the DEPARTMENT or reach agreement with 
the DEPARTMENT on a repayment schedule within thirty (30) days after the 
date of an invoice from the DEPARTMENT. If the REQUESTING PARTY fails 
to repay the overpayment or reach agreement with the DEPARTMENT on a 
repayment schedule within the thirty (30) day period, the REQUESTING PARTY 
agrees that the DEPARTMENT shall deduct all or a portion of the overpayment 
from any funds then or thereafter payable by the DEPARTMENT to the 
REQUESTING PARTY under this contract or any other agreement, or payable to 
the REQUESTING PARTY under the terms of 1951 PA 51, as applicable. 
Interest will be assessed on any partial payments or-repayment schedules based on 
the unpaid balance at the end of each month until the balance is paid in full. The 
assessment of interest will begin thirty (30) days from the date of the invoice. 
The rate of interest will be based on the Michigan Department of Treasmy 
common cash funds interest earnings. The rate of interest will be revie\ved 
annually by the DEPARTMENT and adjusted as necessary based on the Michigan 
bepmtment of Treasmy common cash funds interest eamings. The 
REQUESTING PARTY expressly consents to this withholding or offsetting of 
funds under those circumstances, reserving the right to file a lawsuit in the Court 
of Claims to contest the DEPARTMENT'S decision only as to any item of 
expense the disallowance of which was disputed by the REQUESTING PARTY 
in a timely filed RESPONSE. 

The REQUESTING PARTY shall comply with the Single Audit Act of 1984, 
P.L. 98-502. 

The REQUESTING PARTY shall adhere to the following requirements 
associated with audits of accounts and records: 

a. Agencies expending a total of $500,000 or more in federal funds, from one or 
more funding sources in its fiscal year, shall comply with the requirements of the 
federal Office of Management and Budget (OMB) Circular A-133, as revised or 
amended. 
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2. 

3. 
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The agency shall submit two copies of: 

The Reporting Package 
The Data Collection F onn 
The management letter to the agency, if one issued by the audit firm 

The OMB Circular A-133 audit must be submitted to the address below m 
accordance with the time frame established in the circular, as revised or amended. 

b. Agencies expending less than $500,000 in federal funds must submit a letter to 
the Department advising that a circular audit was not required. The letter shall 
indicate the applicable fiscal year, the amount of federal funds spent, the name(s) 
of the Department federal programs, and the CFDA grant number(s). This 
infonnationmust also be submitted to the address below. 

c. Address: Michigan Department ofTransportation 
Bureau ofHighways Technical Services 
425 W. Ottawa, P.O. Box 30050 
Lansing, MI 48909 

d. Agencies must also comply with applicable State laws and regulations relative 
to audit requirements. 

e. Agencies shall not charge audit costs to Department's federal programs vvhich 
are not in accordance with the OMB Circular A-133 requirements. 

f. All agencies are subject to the federally required monitoring activities, vvhich 
may include limited scope reviews and other on-site monitoring. 

Agreed Unit Prices Work - All billings for work unde1taken by the 
REQUESTING PARTY on an agreed unit price basis will be submitted in 
accordance with the Michigan Department of Transportation Standard 
Specifications for Construction and pertinent F APG Directives and Guidelines of 
theFHWA. 

Force Account \Vork and Subcontracted Work - All billings submitted to the 
DEPARTMENT for Federal reimbursement for items of work perfonned on a 
force account basis or by any subcontract with a consulting firm, railway 
company, govemmental agency or other pmiy, under the tenns of this contract, 
shall be prepared in accordance with the provisions of the pertinent F APG 
Directives and the procedures of the DEPARTMENT. Progress billings may be 
submitted monthly during the time work is being perfonned provided, however, 
that no bill of a lesser amount than $1,000.00 shall be submitted unless it is a final 
or end of fiscal year billing. Ali billings shall be labeled either "Progress Bill 
Number ", or "Final Billing". 
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4. Final billing under this contract shall be submitted in a timely manner but not later 
than six months after completion of the work. Billings for work submitted later 
than six months after completion of the \York will not be paid. 

5. Upon receipt of billings for reimbursement for work undertaken by the 
REQUESTING PARTY on projects funded with Federal monies, the 
DEPARTMENT will act as billing agent for the REQUESTING PARTY, 
consolidating said billh1gs with those for its own force account work and 
presenth1g these consolidated billh1gs to the FHW A for payment. Upon receipt of 
reimbursement fi:om the FHWA, the DEPARTMENT \Viii promptly forward to 
the REQUESTING PARTY its share of said reimbursement. 

6. Upon receipt of billings for reimbursement for work undertaken by the 
REQUESTING PARTY on projects funded with non-Federal monies, the 
DEPARTMENT will promptly forward to the REQUESTING PARTY 
reimbursement of eligible costs. 

B. General Conditions: 

1. 

2. 
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Pursuant to the authority granted by law, the REQUESTING PARTY hereby 
inevocably pledges a sufficient amount of funds received by it from the Michigan 
Transportation Fund to meet its obligations as specified in PART I and PART II. 
If the REQUESTING PARTY shall fail to make any of its required payments 
when due, as specified herein, the DEPARTMENT shall immediately notify the 
REQUESTING PARTY and the State Treasurer of the State of Michigan or such 
other state officer or agency having charge and control over disbursement of the 
Michigan Transportation Fund, pursuant to law, of the fact of such default and the 
amount thereof, and, if such default is not cured by payment within ten (1 0) days, 
said State Treasurer or other state officer or agency is then authorized and 
directed to withhold from the first of such monies thereafter allocated by law to 
the REQUESTING PARTY from the Michigan Transpmtation Fund sufficient 
motlies to remove the default, and to credit the REQUESTING PARTY with 
payment thereof, and to notify the REQUESTING PARTY in writh1g of such fact. 

Upon completion of all work under this contract and final audit by the 
DEPARTMENT or the FHWA, the REQUESTING PARTY pronlises to 
promptly repay the DEPARTMENT for any disallowed items of costs previously 
disbursed by the DEPARTMENT. The REQUESTING PARTY pledges its 
future receipts from the Michigan Transpmtation Fund for repayment of all 
disallowed items and, upon failure to make repayment for any disallowed items 
within ninety (90) days of demand made by the DEPARTMENT, the 
DEPARTMENT is hereby authorized to withhold an equal amount from the 
REQUESTING PARTY'S share of any future distribution of Michigan 
Transportation Funds in settlement of said claim. 

8 



SECTION IV 

SPECIAL PROGRAM AND PROJECT CONDITIONS 

A. Those projects for which the REQUESTING PARTY has been reimbursed with Federal 
monies for the performance of prelinlinary engineering must be under construction by the 
close of the tenth (I Oth) fiscal year following the fiscal year in which the FHWA and the 
DEPARTMENT projects agreement covering that work is executed, or the 
REQUESTING PARTY may be required to repay to the DEPARTMENT, for forwarding 
to the FmV A, all monies distributed as the FH\V A'S contribution to that preliminmy 
engineering. 

B. Those projects for which the REQUESTING PARTY has been reimbursed \vith Federal 
monies for the acquisition of right-of-way must be under constmction by the close of the 
twentieth (20th) fiscal year following the fiscal year in \vhich the FHWA and the 
DEPARTMENT projects agreement covering that work is executed, or the 
REQUESTING PARTY may be required to repay to the DEPARTMENT, for forwarding 
to the FHW A, all monies distributed as the FHW A'S contribution to that right-of-·way 
acquisition. 

C. In connection \Vith the perfonnance of PROJECT work under this contract the parties 
hereto (hereinafter in Appendix 11A'' refened to as the 11contractor") agree to comply with 
the State of Michigan provisions for "Prohibition of Discrimination in State Contracts", 
as set forth in Appendix A, attached hereto and made a pmt hereof. The pmties further 
covenant that they will comply with the Civil Rights Acts of 1964, being P.L. 88-352, 78 
Stat. 241, as amended, being Title 42 U.S.C. Sections 1971, 1975a-1975d, and 2000a-
2000h-6 and the Regulations of the United States Department of Transportation ( 49 
C.F.R. Part 21) issued pursuant to said Act, including Appendix "B", attached hereto and 
made a part hereof, and will require similar covenants on the part of any contractor or 
subcontractor employed in the performance of this contract. 

D. The parties will cany out the applicable requirements of the DEPARTMENT'S 
Disadvantaged Business Enterprise (DBE) program and 49 CFR, Pmi 26, including, but 
not limited to, those requirements set forth in Appendix C. 
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APPEI\TDIX A 
PROHIBITION OF DISCRI1\1INATION IN STATE CONTRACTS 

In connection with the performance ofv.'ork under this contract; the contractor agrees as follows: 

1. In accordance 'vith Public Act 453 of 1976 (Elliott-Larsen Civil Rights Act), the 
contractor shall not discriminate against an employee or applicant for employment with 
respect to hire, tenure, treatment, terms, conditions, or privileges of employment or a 
matter directly or indirectly related to employment because of race, color, religion, 
national origin, age, sex, height, weight, or marital status. A breach of this covenant will 
be regarded as a material breach of this contract. Further, in accordance with Public Act 
220 of 1976 (Persons with Disabilities Civil Rights Act), as amended by Public Act 478 
of 1980, the contractor shall not discriminate against any employee or applicant for 
employment with respect to hire, tenure, terms, conditions, or privileges of employment 
or a matter directly or indirectly related to employment because of a disability that is 
unrelated to the individual's ability to perf01m the duties of a pat1icular job or position. A 
breach of the above covenants will be regarded as a material breach of this contract. 

2. The contractor hereby agrees that any and all subcontracts to this contract, whereby a 
portion of the \Vork set fo1ih in this contract is to be perfom1ed, shall contain a covenant 
the same as hereinabove set fmih in Section 1 of this Appendix. 

3. The contractor will take affirmative action to ensure that applicants for employment and 
employees are treated without regard to their race, color, religion, national origin, age, 
sex, height, weight, marital status, or any disability that is unrelated to the individual's 
ability to perfom1 the duties of a pmiicular job or position. Such action shall include, but 
not be limited to, the following: employment; treatment; upgrading; demotion or transfer; 
recruitment; advertising; layoff or termination; rates of pay or other fonns of 
compensation; and selection for training, including apprenticeship. 

4. The contractor shall, in all solicitations or advetiisements for employees placed by or on 
behalf of the contractor, state that all qualified applicants will receive consideration for 
employment without regard to race, color, religion, national origin, age, sex, height, 
\Veight, marital status, or disability that is unrelated to the individual's ability to perform 
the duties of a particular job or position. 

5. The contractor or its collective bargaining representative shall send to each labor union or 
representative of workers with which the contractor has a collective bargaining 
agreement or other contract or understanding a notice advising such labor union or 
workers' representative of the contractor's commitments under this Appendix. 

6. The contractor shall comply with all relevant published rules, regulations, directives, and 
orders of the Michigan Civil Rights Commission that may be in effect prior to the taking 
of bids for any individual state project. 



7. The contractor shall furnish and file compliance reports within such time and upon such 
fonns as provided by the Michigan Civil Rights Commission; said forms may also elicit 
information as to the practices, policies, program, and employment statistics of each 
subcontractor, as \Vell as the contractor itself, and said contractor shall permit access to 
the contractor's books, records, and accounts by the Michigan Civil Rights Conm1ission 
and/or its agent for the purposes of investigation to asce1iain compliance under this 
contract and relevant rules, regulations, and orders of the Michigan Civil Rights 
Commission. 

8. In the event that the Michigan Civil Rights Commission finds, after a bearing held 
pursuant to its rules, that a contractor has not complied with the contractual obligations 
under this contract, the Michigan Civil Rights Commission may, as a part of its order 
based upon such findings, certifY said findings to the State Administrative Board of the 
State of Michigan, which State Administrative Board may order the cancellation of the 
contract found to have been violated and/or declare the contractor ineligible for future 
contracts with the state and its political and civil subdivisions, departments, and officers, 
including the governing boards of institutions of higher education, until the contractor 
complies with said order of the Michigan Civil Rights Conunission. Notice of said 
declaration of future ineligibility may be given to any or all of the persons with \Vhom the 
contractor is declared ineligible to contract as a contracting patiy in future contracts. In 
any case before the Michigan Civil Rights Commission in which cancellation of an 
existing contract is a possibility, the contracting agency shall be notified of such possible 
remedy and shall be given the option by the Michigan Civil Rights Commission to 
patiicipate in such proceedings. 

9. The contractor shall include or incorporate by reference, the provisions of the foregoing 
paragraphs (I) through (8) in every subcontract or purchase order unless exempted by 
rules, regulations, or orders of the Michigan Civil Rights Commission; all subcontracts 
and purchase orders will also state that said provisions will be binding upon each 
subcontractor or supplier. 

Revised June 2011 



APPE~lJ)IX B 
TITLE VI ASSURANCE 

During the performance of this contract, the contractor, for itself, its assignees, and its successors 
in interest (hereinafter referred to as the "contractor"), agrees as follo\vs: 

1. Compliance with Regulations: For all federally assisted programs, the contractor shall 
comply with the nondiscrimination regulations set forth in 49 CFR Part 21, as may be 
amended from time to time (hereinafter referred to as the Regulations). Such Regulations 
are incorporated herein by reference and made a pmi ofthis contract. 

2. Nondiscrimination: The contractor, with regard to the work performed under the 
contract, shall not discriminate on the grounds of race, color, sex, or national origin in the 
selection, retention, and treatment of subcontractors, including procurements of materials 
and leases of equipment. The contractor shall not participate either directly or indirectly 
in the discrimination prohibited by Section 21.5 of the Regulations, including 
employment practices, when the contractor covers a program set forth in Appendix B of 
the Regulations. 

3. Solicitation for Subcontracts, Including Procurements of :Materials and Equipment: 
All solicitations made by the contractor, either by competitive bidding or by negotiation 
for subcontract work, including procurement of materials or leases of equipment, must 
include a notification to each potential subcontractor or supplier of the contractor's 
obligations under the contract and the Regulations relative to nondiscrimination on the 
grounds of race, color, or national origin. 

4. Information and Reports: The contractor shall provide all infonnation and reports 
required by the Regulations or directives issued pursuant thereto and shall permit access 
to its books, records, accounts, other sources of information, and facilities as may be 
detem1ined to be pe1iinent by the Department or the United States Department of 
Transportation (USDOT) in order to asceiiain compliance with such Regulations or 
directives. If required information conceming the contractor is in the exclusive 
possession of another who fails or refuses to furnish the required information, the 
contractor shall certify to the Depa11ment or the USDOT, as appropriate, and shall set 
fm1h the efforts that it made to obtain the infonnation. 

5. Sanctions for Noncompliance: In the event of the contractor's noncompliance \Vith the 
nondiscrimination provisions of this contract> the Depm1ment shall impose such contract 
sanctions as it or the USDOT may determine to be appropriate, including, but not limited 
to, the following: 

a. \Vithholding payments to the contractor until the contractor complies; and/or 

b. Canceling, tenninating, or suspending the contract, in whole or in part. 



6. Incorporation of Provisions: The contractor shall include the provisions of Sections (1) 
through (6) in every subcontract, including procurement of material and leases of 
equipment, unless exempt by the Regulations or directives issued pursuant thereto. The 
contractor shall take such action with respect to any subcontract or procurement as the 
Depariment or the USDOT may direct as a means of enforcing such provisions, including 
sanctions for non-compliance, provided, however, that in the event a contractor becomes 
involved in or is threatened with litigation from a subcontractor or supplier as a result of 
such direction, the contractor may request the Department to enter into such litigation to 
protect the interests of the state. In addition, the contractor may request the United States 
to enter into such litigation to protect the interests of the United States. 
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APPENDIXC 

TO BE INCLUDED IN ALL FINANCIAL ASSISTANCE 
AGREEIVIENTS \VITH LOCAL AGENCIES 

Assurance that Recipients and Contractors l\.fust 1\'Iake 
(Excerpts from US DOT Regulation 49 CFR 26.13) 

A. Each financial assistance agreement signed with a DOT operating administration 
(or a primary recipient) must include the following assurance: 

The recipient shall not discriminate on the basis of race, color, 
national origin, or sex in the award and performance of any US 
DOT-assisted contract or in the administration of its DBE 
program or the requirements of 49 CFR Part 26. The recipient 
shall take all necessary and reasonable steps under 49 CFR 
Part 26 to ensure nondiscrimination in the award and 
administration of US DOT-assisted contracts. The recipient's 
DBE program, as required by 49 CFR Part 26 and as 
approved by US DOT, is incorporated by reference in this 
agreement. Implementation of this program is a legal 
obligation and failure to carry out its terms shall be treated as 
a violation of this agreement. Upon notification to the 
recipient of its failure to carry out its a1iproved program, the 
department may impose sanctions as provided for under Part 
26 and may, in appropriate cases, refer the matter for 
enforcement under 18 U.S.C. 1001 and/or the Progt•am Fraud 
Civil Remedies Act of 1986 (31 U.S.C. 3801 et seq.). 

B. Each contract l\IDOT signs with a contractor (and each subcontract the prime 
contractor signs ·nith a subcontractor) must include the following assurance: 

The contractor, sub recipient or subcontractor shall not 
discriminate on the basis of race, color, national origin, or sex 
in the performance of this contract. The contmctot• shall carry 
out applicable requirements of 49 CFR Part 26 in the a·ward 
and administration of US DOT -assisted contracts. Failun by 
the contractor to carry out these requirements is a material 
breach of this contract, "\Yhich may result in the termination of 
this contract or such other remedy as the recipient deems 
appropriate. 
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