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CITY of NOVI CITY COUNCIL

Agenda Item 2
March 26, 2012

SUBJECT: Approval to refund previously received federal grant funds in the amount of $169,502
to the Michigan Department of Transportation for the preliminary engineering of Ten Mile
Road widening (Novi Road to Haggerty Road) project.

SUBMITTING DEPARTMENT:lipartme~Ublic Services. Engin~g Division

CITY MANAGER APPROV'tft/

EXPENDITURE REQUIRED $169,502
AMOUNT BUDGETED $0
APPROPRIATION REQUIRED $169,502 (to be included in future budget amendment)
LINE ITEM NUMBER 204-000.00-665.001

BACKGROUND INFORMATION:

In 1993, the City of Novi was awarded a federal grant using Transportation Economic
Development (Category C) Funds to complete preliminary engineering for the
reconstruction and widening of Ten Mile Road from Novi Road to Haggerty Road. The
attached agreement was executed between the City of Novi and the Michigan
Department of Transportation (MDOT) on August 26, 1994. The total engineering costs for
the project were estimated to be $383,000, with $306,400 paid by the grant funds and the
remaining $76,600 to be paid by Novi. The Road Commission for Oakland County (RCOC)
did not participate in funding for the project even though Ten Mile Road is under RCOC
jurisdiction (see attached February 8, 1994 letter from RCOC for additional information).

Between 1994 and 2000, the preliminary engineering for the project progressed using the
City's consultant at that time, JCK & Associates. Also during this period, there were several
members of the public that addressed City Council on several occasions in opposition to
the project. The residents adjacent to the project formed a citizen group called the 10
Mile Task Force and challenged the proposed 5-lane alternative that was proposed at the
time. Some of the concerns expressed by the group were the proximity of the proposed
road to existing homes, the anticipated noise and pollution levels, safety, and property
values. The attached chronology summarizes the events between 1994 and the
December 4, 2000 meeting, when City Council approved a resolution to withdraw from
the project. During this period, $169,502 of the grant funding had been used for
preliminary engineering and resulted in the completion of the topographic survey, the
environmental assessment, and the conceptual design of the project. The project ended
before design plans were completed or right-of-way acquisition had occurred.

The City received an invoice in late February 2012 from MDOT requesting repayment of
the $169,502 in federal funds that were used for the project. MDOT's request is in response
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to the Federal Highway Administration (FHWA) request for reimbursement under the Ten­
Year Rule (see attached January 5, 2011 MDOT letter to FHWA). The Ten Year Rule (which
is supported by federal law under 23 USC 102 and 23 CFR 603.112, attached) requires
repayment of funds used for preliminary engineering "when either ROW acquisition or
construction has not started by the close of the 10th fiscal year following the fiscal year
when the project was authorized." (See attached information regarding the Ten Year
Rule).

All federal grants awarded to local agencies, such as the City of Novi, are administered by
and passed-through the State. The Ten Year Rule required MDOT to repay FHWA for the
grant funding provided for the project, which prompted MDOT to in turn invoice the City
for reimbursement of those funds. This is required under the 1994 agreement with MDOT:
"Any items of project cost not paid with TED [Transportation Economic Development]
funds will be the sole responsibility of the requesting party [City of Novi]." The City of Novi
is now 100% responsible for the costs expended on this project because the federal
funding has been revoked under the Ten Year Rule.

Staff has discussed the invoice with MDOT and confirmed that the repayment is required
regardless of the circumstances or amount of work completed before the project was
terminated by the City (see attached correspondence). Staff's conclusion is that the
repayment of federal funds to MDOT for the Ten Mile Road preliminary engineering is
required.

RECOMMENDED ACTION: Approval to refund previously received federal grant funds in the
amount of $169,502 to the Michigan Department of Transportation for the preliminary
engineering of Ten Mile Road widening (Novi Road to Haggerty Road) project.
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Mayor Gatt
Mayor Pro Tem Staudt
Council Member Casey
Council Member Fischer

1 2 Y N
Council Member Margolis
Council Member Mutch
Council Member Wrobel



Executed Agreement with  
Michigan Department of Transportation 

August 26, 1994 
  



;

STATE OF M!CH!GAN

TFt~NSPORTATiON

COMMISSION

Barton W, LaBelle

Richard T. White

Robert M. Andrews

Jack L. Gingrass

John C. Kennedy

Irving J. Rubin

JOHN ENGLER, GOVERNOR

DEPARTMENT OF TRANSPORTATiON
TRANSPORTATION BUILDING, 425 WEST OnAWA POST OFFICE BOX 30050, LANSING, MICHIGAN 48909

PHONE: (517) 373-2090 TOO NO,: (517) 373-0012 FAX NO.: (517) 373-0167

PATRICK M, NOWAK, DIRECTOR

August 26, 1994

Ms. Geraldine Stipp, Cierk
City of Novi
45175 W. Ten Mile Rd.
Novi, ~~1I 48375-3024

Di:::i •
.l'\o.L. tviDOT Contract r~o. 94-1327

control ~ectlon: EDCF 63544
Job Number: 36960

Dear ~.1s. Stipp:

Enclosed is a fully executed copy of the above-noted agreement.

Sincerely yours,

...-. 11... _ .....

uonalC1 L. l'Y'lorgan, Contract Analyst
Agreements Section

Enclosure

DLM:teg
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.a.". ~aIIOrQ, ~nglneerlng ~ef'v1.ces Ul\1S10n
G. Kavalaris, Engineering Services Division
J. vobie, Construction
B. Ragla, Financial Operations
District Engineer DECEIVEn
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C!TYCLERK
CITY OF NOVi
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Project Number DSTP 9463(046}
Job Num~er 36960
Control Section EDCF 63544
Federal Item # RR0224
Contract No. 94-1327

PART I

THIS CONTRACT, consisting of PART I and PART II (Modified
Standard Ag~~~m~~t.F%pvisions), is made and entered into this date
of AU\j L 0 \'j'jq. , by and between the MICHIGAN DEPARTMENT
OF TRANSPORTATION, hereinafter referred to as the II DEPARTMENT II ; and
the CITY OF NOVI, a Michigan municipal corporation, hereinafter
referred to as the "REQUESTING PARTY"; for the purpose of fixing
the rights and obligations of the parties in agreeing to the
performance by the REQUESTING PARTY of the preliminary engineering
consisting of the preparation of reports, studies, and a design
pUbl~C hearing, as well as the surveys and design, necessary for
the construction of the following improvements in the City of Novi,
Michigan, which preliminary engineering is hereinafter referred to
:::::Ie:::::! +-hQ HD'Df-l.T~('·'H'j"'lii••
<"..4.100,..1 '- ••'- .... ""'-"-'V.L.I"-.L •

Preliminary engineering for t.ne reconstruction and widening of
Ten iviile Road from I'!ovi Road to Haggerty Road; and all
together with necessary related work.

WIT!~ESSETH:

~~rlEREAS; the PROJECT has been approved for financing in part
with funds appropriated to the Transportation Economic Development
Fund! hereinafter referred to as "TED FlJl.JDS" j pursuaIlt to PP... 234 of
the Public Acts of 1987: MeL 247.660; and

this
11(3)

WHEREAS, it was determined that the PROJECT
contract qualifies for funding pursuant to

(c) i Public Act of 1987 and categorized as:

C FllliDED PROJECT

as
PA

described by
231[ Section

WHEREAS, the reference "FHWA" in PART I and PART II refers to
the United States Department of Transportation, Federal Highway
Administration; and

WHEREAS, the PROJECT, or portions of the PROJECT, at the
request of cne REQUESTING PARTY, are being programmed with the
rhWfi, for implementation with the use qf Federal Funds under the
following Federal Program(s) or funding~

DONOR STATE BO~~uS ~u~DS

WHEREAS, Donor State Bonus Funds will be used as TED FUNDS
Category

09/06/89 TEDPE.FOR 06/29/94 1



~~~EREAS; the parties hereto have reached an understanding with
each other regarding the performance" of the PROJECT work and desire
to set forth this understanding in the form of a written contract.

NOW! THEREFORE, in consideration of the
mutual undertakings of the parties and
applicable law, it is agreed:

premises and of
in conformity

the
\Ali th

1, The parties hereto
PROJECT in accordance with the

shall
terms

undertake and cornplete
I'"\-f t-hi c! f"'l'"\nt-.,..",,...d--- _....... - -_ ...... '-."""' ...... """".

2. The term "PROJECT COST" ,- as herein used, is h"".,..""'h,,............ ...1.0 '-J>wI J

defined as all the costs necessary for rhp performance of the
PROJECT work, including any costs incurred by the DEP~_RTMENT as a
result of this contract.

3. The REQUESTING PARTY will perform or cause to be
performed all the PROJECT work.

4. The PROJECT COST shall be met in part by contributions by
Federal and/or TED FUNDS. The Federal Donor State Bonus Funds
being used as TED FUNDS shall be applied to the eligible items of
PROJECT COST at a participation ratio equal to 80 percent. The
remaining balance of the PROJECT COST, after deduction of Federal
and/or TED FU~DS, shall be charged to and paid by the REQUESTING
PARTY in the manner and at the times hereinafter-set forth. The
PROJECT COST, and the cost participation, are estimated to be as
follows:

FEDERAL FlJ'!-JDS
"',..., ~T"'1""'"
1-\.;:' .l~U

FlJNDS

$306,400

REQUESTING PARTY'S
SHARE

~~~y items of PROJECT COST not paid with
sole ,responsibility of the REQUESTING PARTY.

FLl}~DS will be the

The
PROJECT work
work related

construction of the
is being performed and

-f-l.-"_,,...._+-_ "... ..:'1 l,.,. .... _~_...J
L-J..Lt:;;:.L't;;;:l",..V W~..L,.L J..-Jt \...,UVCLCU

improvements for which the
the construction engineering
by a separate contract.

6.
PROJECT.

1\ capital is not required

7. The performance of r hp PROJECT under this contract!
whether Federallv funded or not. will hF' Rl1h-;pl'r rl'"\ t-hp nrmri Q; r"'InQ
and requirements~ of PARTII--that-~~~--a~~1i;;hl;-r~"-a ~~:~:~:~;.::
funded project. . - -- - --J.-J.-------- -- • ---~-~~.!

In the event of any inconsistency between PART I and PA_RT II
of this contract, the provision of PART I shall prevail.

09/06/89 TEDPE.FOR 06/28/94 2
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8.
contract
provided

The DEPARTMENT'S sale reason for
is to enable the REQL~STING P&~TY to
by the state and/or the FHWA.

entering into this
obtain and use funds

Any and all approvals of, reviews of, and recommendations
regarding contracts; agreements; permits, plans, specifications, or
documents! of any nature; or any inspections of work by the
DEPARTMENT pursuant to the terms of this contract are done to
assist the REQUESTING PARTY in meetina Droaram auidelines in nrnpr
to qualify for available funds. ~ ·Su;h a~D~~~~l~~- ~~vi~~~~
inspections and recommendations by the DEPARTMENT shali~ot-~elie;~
the REQUESTING PARTY of its ultimate control and shall not be
construed as a warranty of their propriety or that the DEPARTMENT
is assuming any liability control or jurisdiction.

The providing of recommendations or advice by the DEPARTMENT
does not relieve the REQUESTING PARTY of its exclusive jurisdiction
of the highway and responsibility under MeL 691.1402, MSA
3.996(102). -

When providing approvals, reviews and recommendations under
this contract, the DEPARTMENT is performing a governmental
function, as that term is Qe~lneQ In MCL 691.1401; M~A 3.996(101),
which is incidental to the completion of the PROJECT.

n
::7 •

services
The DEPARTt·1ENT, by executing this contract, and rendering

pursuant to this contract, has not and does not assume
j ~r~.~~ic:t:~o~ ~~~ t~~__hi~h~~y ~ _~~~crieed _as ,the .PRO.JE~.T f?r pu~pose~
or MeL b~l.l4U~i M~A j.~~btlU2). ExcluSlve jurisdiction of such
highway for the purposes of MeL 691.1402; MSA 3.996(102) rest with
t-hQ o~rliT~c::rrT1\T("": DZiorrv.......... _ "''-~''loC:''-'~~'''''''''''''''IiI'I....t .... .£"40..L'- .......

10. Trlis COI1t:ract shall becorne l' "Dlnalng on parties heret.o
and of full force and effect uporl erIe signing cnereof by the duly
authorized officials for the parties hereto; upon the adoption of
the necessary resolutions approving said contract and authorizing
the signatures thereto of the respective officials of the
REQUESTING PARTY; a certified copy of which resolution shall be
attached to this contractj and with approval by the State
Administrative Board.

IN WITNESS WHEREOF, the parties hereto have caused this
contract to be executed the day and year first above written.

CITY OF NOVI

09/06/89 TEDPE.FOR 06/28/94 3

MICHIGAN DEPA_RTMENT
OF TRANSPORTATION n n

o A-..Pr ,~_ Y/1 /1
By ?ffn/tlNIf /l/tY~1 ~

Departm~nt Directo¥ ~OT



DOT
BtJREAU OF nlGHWAYS

NON CONSTRUCTION
03-15-93

PART II
MODIFIED

STA...1\fDARD AGREEMENT PROVISIONS

SECTION I corviPLIAJ\.~CE \lilTH P~GULATIO~~SM~D DIRECTIVES

SECTION II PROmCT ADMINISTRATION AND SUPERVISION

SECTION III ACCOUNTING AND BILLING

SECTION IV SPECIAL PROGF~AJv1 AND PROJECT CONDlTIONS
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SECTION I

COM¥LIAl'-iCE W1TH REGu'LATIONS Ai'l"D DIRECTIVES

A. All work shall be performed in accordance with the requirements and procedures of the
DEPARTMENT

B. All work on projects for which reLrnbu.rsement ,'lith Federal funds is requested shall be
performed in accordance \vit.~ t~e requirements and guidelines set for!.!~ in u~e Directives
of t.lte Federal-Aid Policy Guide (FA-PG) of the FHWA~, as applicable, ~~d as referenced
in pertinent sections of Title 23 of tb.e CGde or Federal Regulations (CFR), and all
supplements a..9'J.d aa-rnenchllents u1.eieto.

C. In conformance wnn FAPG (23 CFR 630C): Project Agreements, the parties to this
contract, on those FederaUy funded projects which exceed a total cost of $100,000,00
stipulate the following with respect to their specific jurisdictions:

1. That a.llY facility to be utilized in performCL."'1ce u...1OJ.der or to benefit from this
contract is not listed on the Enviro!u!lental Protection ..A.gency (EP4;A~) List of
Violating Facilities issued purslia'1t to the requirements or the Federal Clean Air
.A~ct, as ~~ended, a...'1d the Federal \l/ater Pollution Control Act, as amended.

2. Tnat they each agree to comply with ali of the requirements of Section 114 of the
Federal Clean Air Act and Section 308 of the Federal Water Pollution Control
Act, and all regulations and guidelines issued thereunder.

3. That as a condition of Federal aid pursuant to this contract they shall notifv the
DEPl\.RT~y1Ei'JT of the receipt of any advice indicating that a facility to be utilized
in performance under or to benefit from this contract is under consideration to be
iisted on the EPf\ List of Violating Faciiities.

D. Ensure that the PROJECT is constructed in accordance wIth and incorporates all
committed environmental impact mitigation measures listed in approved environmental
documents unless modified or deleted by approval of the FHWA.

E. All the requirements, guidelines, conditions and restrictions noted in all other pertinent
Directives and Instructional Memoranda of the FHWA will apply to this contract and \Vill
be adhered to, as applicable., by the parties hereto.

03-15-93 2



SECTIOl'~ II

PROJECT ADtvffi",lSTRA.TION Al~TI StJPERVISION

A. The DEPARTMENT shall provide such administrative guidance as it deterrnines is
required by the PROJECT in order to facilitate the obtaining of available federal a..'ld/or
state f\lnd~.

B_ On Lltose piojects funded with Federal mOmes, t.lJ.e DEP",~RT:rv1ENl shall, as may be
reqii1red, secure from t..'Ie FHW ii.~ approval of plans w~d specifications, a\ld such cost
estL.YIlates for FfI'\ljA pa...-ticipation in tb.e PROJECT COST.

c. Should it be necessary or desirable that portions of the work covered by this contract be
accomplished by a consulting finn, a railway company, or governmental agency, firm,
person, or corporation, under a subcontract with the REQUESTING PARTY at PROJECT
expense, such subcontracted arrangements will be covered by formal \\'I'itten agreement
between the :REQUESTING PARTY and that pa.'"ty.

TrAis formal written agreement shall: include a reference to L~e specific. pnme contract
L.1-1-, ,- •• 1 •• ~.~~ e ~.- ••

IO \X/ll1Cn 11: pertaIns; InCluae prOVISIons WhiCh Clearly set torth the maxImum reImbursable
and the basis of payment; provide for the maintenance of accounting records in
accordance with generaHy accepted accounting principles, which clearly document the
actual cost of the services provided; provide that costs eligible for reimbursement shall
be in accordance with clearly defined cost criteria such as 49 CFR Part 18, 48 CFR Part
31,23 CFR Part 140, OMB Circular A-87, etc. as applicable; provide for access to the
department or its representatives to inspect and audit all data and records related to the
agreement for a minimum of three years after the department's final payment to the lucal
unit~

i~1.11 such agreements will be submitted fOi approval by the DEPARTivlENT and~ II

applicable, by the FHWA prior to execution thereof, except for agreements for amounts
less than $25,000 for preiiminary engineering and testing services executed under and in
accordance with the provisions of the "Small Purchase Procedures" FAPG (23 CFR 172),
which do not require prior approval of the DEPARTMENT or the FHWA.

Any such approval by the DEPARTMENT shall in no way be construed as a \varro.nty of
the subcontractor's qualifications, financial integrity, or ability to perform the \-\lork being
subcontracted.

D. t~o PFtOJECT work for which reimbursement \vill be requested by the P~QUESTING
Pi\RTY is to be subcontracted Oi perfoiTIied until the DEPARTry1El~T gives written
notification that such work may commence.

3



E.

T'"r.

G.

H.

1.

~1 T'"lT""''''''''''T~n~''''''T'''''' ........ --.--.... • ... • • ... ~ - •

lne J:C~~ut~111'~lJ t'AKl Y snall be responsible tor the payment of all costs and
expenses inculTed in the performance of the work it agrees to undertake and perfonn.

Tne REQl.JESTING PARTY shali pay dIrectly to the party performing the work all
billings for the services perfonned on the PROJECT whi~h .u-e ~uthorized by or through
the REQUESTING PARTY.

The FP.QlTESTING P.A-.R~TY shall subll'it to the DEPART~y1E}~T all paid billings for
\x/hich reimbursement is desired in accord&,ce wit!' DEPA_R...T~y1E~~T procedures.

iiJ.ll \vork by a consulung firm \\<i11 be perfoimed in compliance with the applicable
provisions of 1980 PA 299, Subsection 201, MeL 339.2001; MSA 18.425(2001), as weU
as in accordance with the provisions of all previously cited Directives of the FHWA.

The project engineer shall be subject to such administrative guidaIlce as may be deemed
necessary to ensure complian.ce with progra.'!1 requirement a'ld, in those instaIlces 'vvhere
::l 1"f"\nc:.ll1t~"t f;,."., 1~ ,.~t~1~~,1 tn ~T'I"'\"~rl~ Q"-tT~""J:t,A"";"""''''' ,.,,""~ ~_~_~",.~__ .........._P~~ ......~ ..1- .... - ..........-n-- ..... 1
___........ _ .....-........ 4.&4.&........ ..., .. """...-.......... 'W""" '"V 1"'.1 V.,. 1""'''''' .......U.6.u..l~\,,;&. U&.5 CI.lJU- U!.,.,}!~""UV!! ~~! V !\.f~;:); l!!t; }Jt;! ~L.rlllt:'l

performing those services shall be subject to the same conditions.

J. Th.e DEPARTr'v1E}~T, In admirJ.stering the PROJhCT in accordance with applicable
Federal and State requirements and regulations, neither assumes nor becomes iiabie for
any obligations undertaken or arising between the REQUESTING PARTY and any other
party with respect to the PROJECT.

K. In the event it is determined by the DEPARTMENT that there wi!! be either insufficient
Federal funds or insufficient time to properly administer such funds for the entire
PROJECT or portions thereof~ the DEPART~y1E}~T~ prior to advertising or issuing
authorization for work performance~ I11ay cancel the PROjECT., or any portion thereof.
and upon \Afritten notice to the parties this contract shall be void and of no effect \-vitli
respect to that canceiied portion of the PROJECT. Any PROJECT deposits previously
made by the parties on the canceiled portions of the PROjECT wiii be promptly refunded.

L. Those projects funded with Federal monies will be subject to inspection at all times by
the DEPARTMENT and the FHWA.

"., 1 C n...,
V" .. I 1_'" "\-' ... ., ~., 4



C"IT""~~"""'''''T TTT
"'~I I II 11'-1 III___ ... "''J'.l,'' ..L.&..&.

ACCOlTi"~TING AND BILLn-rG

A. Procedures for billing for work undertaken by the REQUESTING PARTY:

1. The REQUESTING PARTY shall establish and maintain accurate records, in
accordance with generally accepted accounting principles, of all exnenses inctL."Ted
for wh;c.h n~vmpont ;<1 <1""01,+ f\r ",,,,rl~ l11'''lrl':-,.- +h; ... ~" +....~+ n ... ;".l .........._.I n On t..._- __ .. ...... r-J ......_....... ...... ...,--0""..... "".I. """.l.t.6"""'" Wo,LJ"\oI."""J,, \oJ.ll~ ""'UI. uQ."" .., ;)Q.1.\! !t;\,;UIU::S LV Ut:

herei..~afterreferred to as the "RECORDS". Separate aCCOu11ts shall be established
and maintained for all costs incu...rred ll...'lder t..h...is contract.

The REQUESTING PARTY shall mamtarn the RECORDS for at ieast three (3)
years from the date affinal payment of Federal Aid made by the DEPARTMENT
under this contract. In the event of a dispute with regard to the ailowable
expenses or any other issue under this contract, the REQUESTING PARTY shall
thereafter continue to maintain the RECORDS at least until that dispute has been
finally decided and the time for all available challenges or anneals of that decision
has expired. - ..

~~ nen A D'T~'(l:"1t..TT .... - .i",IS --------... - ...~--- --- --- ~ne,;onppt
~J,U;; jJL.!-.n..!,-.!!V!J.:,!~!, V! _ n:prC:SCllLauvt:, may ....u ....!""... ..., .., copy,
F~COF~S at 'k'1y reasonable time after giving reasonable notice.

or audit the

03-15-93

If any part of the work is subcontracted, the REQUESTING PARTY shail assure
compiiance with the above for ali subcontracted work.

In the event that an audit performed by or on behalf of the DEPARTMENT
indicates an adjustment to the costs reported under this contract. or questions the
allowability of an item of expense~ th; DEPl\.RTT\1El'-JT shaH promptly submit to
the PJ:QUESTIl'~G PARTY; a l'~otice of Audit Results and a copy of the audit
report which may supplernent or modify any tentatIve findIngs verbally
cOIT1...rnlL.'1icated to th.e P£QUESTIl'JG PART'{ at the completion of an audit.

Within sixty (60) days after the date of the Notice of Audit Results. the
REQUESTING PARTY shall: (a) repay the amount of any overpayment to the
DEPARTMENT, and/or (b) submit to the DEPARTMENT a writte~ reSDonse to
the Notice of Audit Results explaining the nature and basis for any disa~reement
as to a disallowed item of expense a;d/or, (c) submit to the DEPAF~T~lE-NT-~
written explanation as to any questioned item of expense. hereinafter referred to
as the "RFSPONSE". The RESPONSE shall be clearly stated and orovide anv-' . J. - - - ~ - ---- .."

supporting documentation necessary to resolve any disagreement or questioned
item of expense. \\'here the documentation is voluminous, the P£QUESTlr.~G
PARTY ffl::iV ~Hnnlv ~nT\rf'\nr;"=tt~ ~VI""Q"""";'C' fCjr'l~ "i .<:lIt. .... i+~_ ..... +......... _ ..... _#"W~~_ ... - ... -
•••• ~ •• "'-J V-YY'J _YY·vy" .......... ,,,....... t' ..~ auu m .- uJl\;;IUuLI; c:1Hc:1ugt;;IIlt;;nl::i lU

conveniently and reasonably make that documentation available for review by the
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T""M.nAn~IT""I'T~ ,.,....1 ~T""'lI"""lT"\n""T"""'" ...
l..Jr.,r~,Q.J:C"llVlJ:,l'f 1. Ine ~~~.t'\";l'~;:jb snail rerer to and apply the language of the
contract. The REQ1J.l:;;STIJ."~GPARTY a~ees that failure to submit a RESPONSE
within the six-r)' (60) day period constitutes agreement with any disallowance of
an item of expense and authorize the DEPARTMENT to finally decide whether
to allow or disallow any items of questioned cost. -

The DEPARTMENT shall make its decision with regard to any Notice of Audit
Results an.d FESPONSE wit.hjn one hundred !'..vent'j (120) days a..+ter the date of
th.e Notice of i~.udit Results. If the DEPA_RT:tvfFNT deteffii1iles t.lJ.at a.Tl

overpayment ha, been made to tr~e REQIJESTn~G Pi1.RTY, t.~e P£QUESTLf'~G

PA_ltTY shall repay t.l-tat ~"Iloun.t to L~e DEPARTl\1E1'"~T Vvithhi LkJrty (30) days
~, . t 1. ,.. _ 1 • . . • "" ~ - -- - - -- ~-- -- -

a..rrer tn.e aate or the \\oTInen notice trom th.e Vl:::PARrllvlE:t~T of that decision. If
the REQUESTfNG PARTY fails to repay the overpayment or reach agreement
with the DEPARTIviENT on a repayment schedule within the thirty (30) day
period, the REQUESTING PARTY agrees that the DEPARTMENT shall dedu~t
all or a portion of the overpayment from anv funds then or thereafter nav3hlf' hv
the DEPARTMENT to th~ REQUESTING' PA_RTY u~d~r~bis--~~~~~~~ -;r--a.~~
other agreement, or payable to the REQUESTING PARTY under the terms ;f
1951 Pi~:.. 51. The P~QUESTI}~G PARTY expressly consents to this with'oL~olding

Oi offsetting of funds under those circ~'llstances, reser'/ing t"le right to file a
lawsuit in tlJ.e COlLTJ.t of Claims to contest the DEPARTrv1E1'-~T'S decision only as
to W.l] item of expense the disallowance of which was disputed by the
REQUESTn-rG PARTY in a timely filed RESPONSE.

The REQUESTING PARTY shall comply with the Single Audit Act of 1984. P.L.
98-502.

2. ~A~greed Unit Prices \x/ork ~ /\.11 billings for 'vvork undertaken by the RFQfjESTING
PARTY on an agreed unit price basis will be subrnitted in accordance \vith the
~v1ichigan Departrrlent of Transportation Standard Specifications for Construction
and pertinent Fl~LPG Directives and Guidelines of the FH\VA.

3. Force Account Work and Subcontracted Work - All ol1ungs submitted to the
DEPARTMENT for Federal reimbursement for items of work performed on a
force account basis or by any subcontract with a consultinll firm. railway
company, governmental agency- or other party, under the terms ~of this contrac~.
shall be prepared in accordance with the provisions of the pertinent FAPG
Directives and the procedures of the DEP~dLRTrvlE!'-JT. Progress· billings may be
submitted monthlY durin£: the time \-vork is being nerfoimed nrovl0rd hnwPVPr

~ _ Q r~--------- r---·-- ~ &&""""-'-""

that no bill of a lesser amount than· $1 .. 000.00 shall be subtnitted unless it is a final
Oi end of fiscal year billing. ~A..!l billings shaH be labeled either nprogress !:jill
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4. Final billing under this contract shall be subrrlitted in a timely manner but not later
thw.! six months after completion o(the work. Billings for work submitted later
than six months after completion of the work will not be paid.

5. Upon receipt of billings for reimbursement for work undertaken by the
REQUESTING PARTY on projects funded with Federal monies, the
DEPARTMENT will act as billing agent for the REQUESTil'-JG PARTY.
cnn~nlici~tina c:~;ri hillinac: ",';th thnc:.. fn.. ;tc. """'" +"..,.~ n""",,_+ , ..~_J. --~
------ ..-----.0 --- .., ~-.I ".L w. ""..,..., ~V4 .Lt..;J V"~.U . .LVI.\otI't." a~~vy!'!" VVU!!\.. !:1!!U

presenting these consolidated billings to the FH\VA for payment. Upon receipt
of reimbursement from u~e FHWA..., l~e DEP"A~R,"Tlv1ENT \:I.,rill promptly forward
to t...1=te F£QUESTn~G pil~TY its share of said reimbursement.

6. Upon receipt of billings for reimbursement for work undertaken by the
REQUESTING PARTY on projects funded with non-Federal monies. the
DEPARTMENT will promptly forward to the REQUESTING PARTY
reimbursement of eligible costs.

B. General Conditions:

1.

2.

03-15-93

Piir~1i:::int t,'"'\ thp ~ri'T-hnMru fTr~ntpM l-,,, lf~n:l1 t.h.p DPr,T Tl:t!'1r"ir.. n A DTV i.. ..... _ ..... 1.. ...____....._ ....... ......._ .........; c",wu. "' ...... """ vJ U6 .... , .. _ "'''-'-''<v.a,..;,~ ~ J.J,'"1U 1 /"\..1'\.1 1 UC'IC'Uy

irrevocably pledges a sufficient fuliOunt of funds received by it from the iyfichigan
Trw."1Sportation Fund to meet its obligations as specified in PART I and PART II.
If the REQlJESTil'i'G PARTY shail fail to make any of its required payments
when due, as specified herein, the DEPARTMENT shall immediately ~otify the
REQUESTING PARTY and the State Treasurer of the State of Michi17::m or <::l1rh_ - ---- -- - ------0--- -- ... __ ....
other state officer or agency having charge and control over disbursement of the
Michigan Transportation Fund, pursuant to la\v. of the fact of such default and the
amount thereof, and, if such default is not cured by payment within ten (1 0) davs~

said State Treasurer or other state officer or agency is then authorized and directed
tn wlthhnlu-l frnrn t-hp firCT ("\f Cl1rol, ,..,.,"";0.., thow-a,·,,-f.1-aw- nii/'>.ru.... +..... .....l L.. •• i .... ~ ..... ~ .. L..._
....... • T ..L._......... 0.11. 1J.l. ..,""""' .1 .l.1J.VJ..lJ.""''':> LII""'! \..a.1l\..1 allv\."au;;;u uy l,aW LU Ult:'

REQUESTING PARTY from the f'v1ichigail Trailsportation Fund sufficient monies
to remove the default, and to credit the REQUESTING PARTY with payment
thereof, and to notify the REQUESTING PARTY in writing of such fact.

Upon completion of all work under this contract and final ~lIIciit hv thf>- .. - - ---- ------ ----~- -.: .~.-

DEPARTMENT or the FHWA, the REQUESTING PARTY promises to promptlv
repay the DEPAR..TMENT for any disa!!ov/ed items of costs ~previously disbu;sed
by the DEPi\RT~.,1E~JT. The P~OUESTI1'~G PARTY nlefhJ"p, it, fiitun=- rPf~~ini~.. '- - -- - - - ---- - r---c-- --- ... _ .... - .. _-_ .. t-' .......

from the ~y1ichigan Ticu!sportation Fund for repayrnent of all disa!lo\X/ed items and_
nnon f~lhirF tn m~k-p rp:n~\Jrnp.n·-t Fnr ~n" flit."~ltrnJ./~ri lta'l"'l"\C" nl~th;Y"ll Y"ll;_~+"" (,nn\ ....J ..... 'n-r--- ---~-.. - ...............~ ... -' .. -'1""-.1 ...._"" ,,"-'.I. ...........J ~ .. 0..1_.. .Lv.,.,"'u 1"'1ow.l.lJ.~ "Vi"'III!1 1111!\"'''! ~7V) uay:)
n£'.r [~PJT1~n~ TTl~rlp. h" th~ r\CPAD'T'1\A'C"f\.TT +kc.. rlCDAD'T"l\.AT:l\.Y"T' L_~_L_.
___.l. ...... -... ...~ ., ......-.......'" uJ un... LJ.L...J.Ilr.I"-IJ.VI.LJ.-..l, LU~ ULrnl'\..11VIC1~1 L:::> Ilt::n::oy

authorized to r;ithhold an equal amount from th~ REQUESTING PARTY'S share
of any future ~istribution of Michigan Transportation Funds in settiement of said
ciaim.
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SECTION IV

SPECI.A T. P-ROGRAlvf AND nn,......T'T""'''''''rT''' ,.....1""',.TT""Io.TI""Y""... -. ... T_

rKUJCL.l L.UN1JIIIUl'~~

A. Those projec~s for which the REQlJESTn..JG PARTY has been reimbursed with Federal
monies for the performance of preliminary engineering must be under construction by the
dose of the tenth (10th) tlscal year following the fiscal year in which the FHWA and the
DEPARTMENT projects agreement covering that work is executed, or t..he REQUESTING
PARTY may be required to repay to t..i-J.e DEPARTM..ENT, for fonvarding to th.e FHWA,
all mO!1jes distributed as the FHWi\"S contribution to that prelimina..-j engineering.

B. Those projects for which the F-EQUESTn~G Pi\.RTY has been reimbursed with Federal
morJ.es for the acquisition of right-of-way must be wIder construction by the close of the
t"vVentieth (20th) fiscal year following the fiscal year in which the FHWA and the
DEPARTMENT projects agreement covering that work is executed, or the REQUESTING
PARTY may be required to repay to the DEPARTMENT, for forwarding to the FHWA,
all monies distributed as the FHWA'S contribution to that preliminary engineering.

C. In cOImection with t..he performa'1ce of PROJECT \vork under this contract the mu""ties_ .L - - - --

hprptn (hpt"Pln!:flftpy-;n .An1"\~n~;v n A If l""of~.,..,..o~ 1-n 'tIC." +).,,4 ""__+....,,,,+__It\ ... _.:................... 1 .~ ... L
............_ \'"....._ .. _ ........._ ............. u ... .I. ..yt"""......,....4". ... " j.'-tJ.\o.<.L.&."",,Y L.V a..:J UJ.\,t ,""VUI"lQ,'='{,U! ) !1!;:;!1;;1;; LV \,;U!!lfJIY Wllll

the State of ~v1ichiga..n provisions for "Prohibition of Discrimination in State Contracts1',
....... __.. £'_~L~~ A ...1~ __ A. _.L.L_.1 11 . '.:Jl ~ rI rih ~ It.. .... " ...-'-.1-
(Ct ~CL .tUfUl III i"'\ppc:nUIX ..."'\., auacnea neretO U,lY'lu maue a p'1J.l. uereo~ .. 1 ue pat lies lUllller

• ,1 ,.1 °11 •••• _ ••• _.. - .... - - - - - •

covenant Lflat tney \-VIII comply wIth the CiVil Kights Acts ot 1964, beIng P.L. 88-352 .. 78
Stat. 241, as fuliended, being Title 42 U.S.C. Sections l'J/l, l'J/)a-l~/)d, and
2000a-2000h-6 and the Regulations of the United States Department of Transportation (49
C.F.R. Part 21) issued pursuant to said Act, including Appendix "B", attached hereto and
made a part hereot: and will require similar covenants on the part of any contractor or
subcontractor employed in the performance of this contract.

D. The parties hereto further agree that they accept the DEPA_R_Trv1Et~T"S Disadvantaged
Busin~ss Ente! prise/fv1inority Business Enterprise/Women Business Enterprise
(DBE/tv!BE/\V13E) Progra..?J1 \vith respect to the PROjECT and will abide by the
provisions set forth in Appendix "e" attached hereto and made a part hereof. being an
exceipt from Title 49 C.F.R. Pari 23, more specificaily 23.43(a)(i) and (2) thereof.

03-15~93 8



.4l'PENDlX A
PROFTRmON OF DLSCRJ'MTNATION IN STATE CONTRACT'S

In ctlnnceticn with the pe:tormance of work lUlder this ctlQtr:lCt; the ctlnmu::or agrec:s as follows::

1. In ac::crdance with Aa No. 453. PubJic A.ca of 1976, the conaaaor hereby agrcc;:s not to disciminau: against an
emp10yee or ~ptic:mt for empfoyment witb. rcspca to i1ire, tenure, tenDS. ctlmiitions. or priviicges o{ empioyment.
or as a m.an.cr diIl=:Uy or indixca.ty rcialed to empLoyment. beciuse of ra.., coloi'. religion. national origin.. age.~
lieipt. weigJia:, or Jlii.l-.iW sums. FUl-d1er~ in ao:oidano: -;,~dl1 r\Q: No. 220, Public Acs of 1976 as amended by A.a No.
4078, P-~lic ACS ar~ the ccna:cror here..,." agrees not to d!sa"i~u: against an employee or appiicZIu: for
e::11'!0j"'.....=t W'lUl ld~ to hLTe, u:nU-TCy LeIJ..!JS, co!!ditio~ or privileges of. c=nIpI\..rymeii~ or 4 mailer d1T~Y or
tnrlir&:5ty ~iPd to ~p!uymenL beL:a~ Qf 4 handicp that is un..~ted to the indry-id=.l's ability to perform. t.b.e
d.m:iI;s of 3. ua..-ticDJar fob or nositica. A br=d1 of t.h= above'~-.w:mm sba1! be reza,.Y'Qed as a mater'.a! bn:1d1 of tl1is- ----- -- - ~ --- - . -- .. _- ~ 4 -

CC"~.c.

2.

3.

.t
~.

The amtI3CDl' be:rebv 31!!'el:S tbat aD'9' and all subc:caaaas to this COIlIX3Ct, wilc:reby 3 pOrtion of the wor.lc Sl:t forth
~-tJl.i:s~~~ is to be 'Permanal, sbau. ctlnWn a aM:ZWlt the same ash~~ forth in Seaion 1 of this

Appe:ndix.

TllC amtr.lCtOrwill take afiixmariye action to iuswc t.b.at appiiciUB foi' empIuymc:::lL <Wd cwptuye:5 are ileited without
n:ga:rU to their race, calur., religion. national ori·gin.. age, sa. hcigllt, ~g1l~ W3&-icu st=u.~ or a handic'P that is
uw-e!ated. to the indt.,-idU3i's ability to perform the d.uties of a p=.~c:1ar job or position. Sud:. aaicn shall indud~
but net be Iimiu:d to, the !oliawi..ng: empJoyment, lJP~..diDg, tifll!ft'tOUO!! or fI'2nc{er~ feu. uianent adve..nising; !ayo!! or
t~in2rinD; rata at pay or oiher fonm ot oompefiUiiou; and seIQ_=t!Oii fOf tpiiiiing, including appre;uti~bip~

The ccn~.c:.crw-Jl, in alI solicitations or 3dverti.~-nts!or employees pbced by or en beba!! of the CO!ltr:1etor., sute
!bat a!! qua.!.i.fied 31'~!iC!!!!S woJI ~;"e co~rinE!. [or employment wi'hnnr!'!:gLrQ to l:U:l:. color, religion., nation:11
origin. age. se:. ~gnt. weight. marit:1l stams or handiclp tJiu is lIDrefarcd fD tile individual's ability to perform the
duties o( a part:ioJlar job or position.

5. The a3ntr.aaer or his coUeaiYe bargainiDg representative will SCl1c:l to eadllabor UDion or representlQve of workers
with whidl he has a collective bargaining agreement or other coarraa or1Uldem:mding. a notice advising tile said iabor
union or worXeIs' representative of the contrae:tor's ctlmm.ltmenrs under this appendix.

6. TIle ccntr-4&C:Cr v."1II compl-'f "';1r'ith alI rc1e"'."3D.t published rules, reg"~tions., direc::t:r,,-es. and ordcs ot tllc :\AJchis..Jl C~yH.

PJghIS co",,,"icooeinyt wmCI1 may be in e!!cc: prior to the takiDg of bids for any ind....ividna! state project.

7. The COi!u4uOi w-JI flh-nish and file compli.a.na: n:ports w-i1.h.in such time and upon S"uQ forms as pro-.rided ITf tlle
~.Jchjgan O .....J P~ghts Commission. said ferms ID-J also elicit information as to the pr:u:tia:s. pclici~ pro~-m. and
employment ~.2ilitics of each S!!-hcon!..T3CtOf as ~-1! as the CD!!!!2C!Or himse!(. and said CO!!!r"...aor W'lJ! permita~
to !!is books. re:coros, and aa:Dml!S by the Miclligan Civt.1 Rights r1)mm~inn 2nd/Or its agent. for p~ of
~tigationto~ compli:mce witll this ccnttaa 2nd refev:ant '\Vitll rules. regulations. 2nd order.s of the Michigan
Clvil Rigbts Q:lmmission.

8. In the event that the ClviI Rights Q:lmmission finds. after a he:uiDg befd POIS1J3D.t to its ruJes. that 3 ctlatr:laor !las
not complied with the ctlatI3CIll3l obligations under tlLis agreement, the Clvi1 Rights Commission may, as part of irs
order based apon Slld1 findings, c:r:rtiiy said findings to the AdministIative Board of the State of Mldtigan., which
Administrative Board ID:fY order the c:w.cetlaticn of the COiittaC1 found to bave been violared andior do-iare the
ccna-4CIOi" ineligIole fer f..ru....-c contr."3CS v..-it.b. the state and its politiCll and c-Y-J subd.a:',,-isio~ dep:u-nnCIlts, md omc:~
and induding tile ~.-ing boa.rcis of iDstit'.ltiCDS of higher eQUc:!tiOD.., !!D.dl the cont.1"3etor complies with said order
af we C-JVil Rights ~_.tiffiffii~<iO!L NOiler: of~id derhJration of tuwre ineligibility~ be given to my Of all of the
pw-sons with whom the CODudrTOr is rfmarcd. incligible to c:ontt-4Ct as a conLi-acting pa.."Tj in future contt:ll:ts. In any
c::se before the Q ...J Rights Ccrnmic;:rion in which Clncellation of an e::risting ccnL."':ld: is a possibility, the ccnL.~erJng

agency sba!! be notified of such pos...qb!e remedy and shall be given' me optiO!! by the Crv-J P,.ights Commission to
pa..rric:ipate in S!!cll proo:ed.iI!gs.

9. The COnlraCIOr will indude, or ina:lrpor:ue by reference. the provisions of the foregoing paragraphs (1) through (8)
in every subalnaaet or purdJase order unless c::cmpted by the roles. reguLations or ordc:r.5 o( tbc Michigan C1viI Rights
Q:lmmissioa. and will provide in every subcontI:1Ct or pardJase order that said provisioos will be binding apoa e:lch
subccntradOr or seller. AlJgl2St, 1985



APPENDIXB

During tb.e performance ot tb.is ama:u:. tb.e contr.1CtOr. [or itse1f. its assignees. and succcssor.s in interest
(hereiD.aitcr refem:d to as the 'conaaacrj agrees as fonows:

1. CJiIipUance w'itli Regulaiious: The conttacwf shall wmpIY Wll.l1 IJJC KegUiations retuNe to
ilOnd.isc:rimiiiatioil in ~..L'yCQ,,~.cdpro~lmsof tlle~eniofT~nation.TItle 49, Code

~~~:~~wla~~.~~ v: as ~t:! ma""j be ~~ded..from time. to~ (b~..in~~~ refeua1 to
a:5 U1C :t".cgn,~nnDS), wma a.w-e ~erem lI1ccrpor:1Iea. ay =-....~ anc1 mac:1e a pL-t at tCJS CZjnc:-~

2. ~..foiid~-iminatio~ The g;mmcrur, ,.jtJi~ to the 'WOrX frsti:J !.!..!!S1 by it duri.!!g tl!e con~..a. sb:W
net dilcimjnarc an the grounds of~ :otar~ or DatD&-:U u.~gm in rJie sefEj"j"ii'iii ana ~tiO!! of
S!!bcDD.tp"""rs, indn..diug pracu.tem=ts of. mau:r..:1Js and 1--=1 at eqILt''''':=:'' The ccna-4COr stiall
oot pa.1'!idpate either di:rea..ty or indL1'!:Ct.1y in the di<l i jlllin-..tion prolllbitA:d by Section 2l.S of me
~m. induding emplQyrn~t prnctir:= when me CO!!~ ~ 3. prog!2!!! set for'..!l in
AppcDdix B of tbe Rqulations.

3.

4.

Solicitations (or Suba)atraets. IDdudinl! Procurements of.Materials and Eauiument: In all
SOUdtariODS either by oomperime biddiDg or IlCgotiarion made by tbe contractor [or wori: to be
performed tmdcr a S'UboonU3Ct, induding proenremenlS of materia.ls or 1c::Ises of equipment, ccb.
potemiai S1Ibcona2aor or suppilc:r siWl be l10riikd by the conttaaor of the oonttaaor's obligations
U1J.dcf this COJ1lr.la and tile RegulatioDS reiative to oondisaimiDation on the &rounds of race, color.
or uaa..wU origiD.

Information and Reports: ~~~ ~ntt:CCr~s~ p.ro-'''Ic:e.~ l~..,rma~u. and repo~ .l~~-ed O:v tJ:te
Rcgn-!a.tio!!S, Of dLrec:ives ISS"-C!! pu:an...ant r.nc.ret07 ana SDa.ll pcm:1t ac:::ss to ItS bco~ reco~

4et:U~ othg- SO~ of iiih""ipmiilti!!, and its fa.Q1iiies as mzy be aet-~inea. D'J tile fII..laugan
DepL-tmc1t of Tr:msport:i.tion or tb.e Fed'Cvd Higfiw-4j .A.1miijh,yatiOii to be f~ .ifiem to ascc.rf..ain
compfiana: 'With ~..=:h p~tic= or dL~'W-cs.. 'Whc:c any information requi.,-ed of 4; CYiiU""".d.ut"jf is
in me C!:dmive possession ot another who flils or ref'.lSCS to fi:r"~h this iDfc:maticn., the CDIitra"or
s.ball so ca:rtifyto the Midtir.....!! .Depa..rtmcnt o!T.r:m..<pQrt..atioD., orthe Fed-.-r:U Hie-"w3v .-;AAministt'3ticn
as appropriate, and sball set [ortfi what dYom it ~"i m.:ufe to obt~in the infO;".atiOlL

5. Sanctions for Noommpliaoce: In the event of the oontr3dOrs nonmmnliancc wil!J. the
nondisaimiDation provisious of this contraCt, the MichiJ!3.D, Deuartment of T~rt.atio;sn,;:u
impose sudl Wna:la sanctious as it or the Federal High~~tionmay ddcrmine to be
appropriate. including, but not limited to:

(a) Withholding oipayments to tile conaaaor under the contI3Ct mW the oontt3C:Cr complies.
mWor .

Ii Tfiffjrp("'~!io!!Or Provi<cio~ The COntrt-dCT shall induce the proYisiccs of p:L.--a.graphs 1 tb..a-oag!l 6
of e-.-ery 5iibcoiU:r:..sCt, induding poc~enQof IDaieP:aLoiii ::ina leases of equipment, unless aempc by
the P~5~tic~ or d.L.~y'C ~uai pu...-suant thw-eto_ The OOiimaui" <han take :sudJ :lrnOa with
lesJ:."t:Ct to any subcont."'3d: or proaL~ent as the Mid1i5a.D. DcpL-tmcnt of T~-portatiQi1Oi the
Federn! Hig...ftway ,A.dmini<ttaUo!! may dLrca as a .!!!C!!!S of enfordn2 snd1 t't"Ovw.sions i.ndu.d.in~

sanctions [or Dou-<:ompliance; provided. .!lQWCYer. that in the eYent a co!!~-Ctor becomes inYotved m:
or is t1lreatcncd wi~ litigation with a subccntnlCtOr or supplier as a remIt of sud! dL1'l:Ction,. tb.~
oontraCtor may request the Michigan Department of Transportatiou to enter inoo sud! litigation to

protect the inu:rcsts of the State. and. in addition. the contraCtor ID2V reaue:st the United Sl~rl"": to
~r.cr inra S1JCh litigation to pro~ the interests ~f the Unilcd staud.· • -. ~- ----- ---



APPENDIXC

TO BE IN"CLIJDBD IN AT ~r ~ FIN".A-l"{rTAL ..A..&~_A.t{CE

AGPJ::l::J.~'TS WfIR LO<:~i\.GE~CTF.s

General Re":iu:i:rements for Recipients

Exce:tpts from U~lJO1" Regulation
49~ Part 23, Section 23.43

A

- -- n- _.. -MliSi:i lA::iuganon: The recipient or il:i con'tfaCtor agrees to ensure that MBE as
defined iu. 49 CF~ Part 23, has the maximum opportunity to participate in the
performance of contracts and subcontracts financed in whole or in part with federal
funds provided under this agreement. In this regard, an recipients or CO!1traet..Qrs
shaIl tala: an necessary and reasonable steps in act:1J~ncewit!i 49 t:FR.. Pa.?t 23. to
ensure that MBE has the mrnmmn oPpo!t!mity to coIInJete fer ~d oerf~rm-- .... "'- --- --~

COD1:r::lcts... Rp.cipi~1s and th~ir contr>..c+..crs shall net discriminate on to"te ba.~J.S of:ra~

color, national angm, or sex:In the aVw-"3..l-d and F~orm~nceofdepaa.--u:nentaLry-assisted
CClltract:L

C. If as a condition of assistance the reOplC~nt has s-ubmitted and the Department has
approved a minorit"j buSilless ente:rprise affirmative action program which the
recipient agrees to carry out, this program is incorporated into this financial
assistance agreement by reference. This program shall be treated as a lelml_ ... _ --0-

obligation and failure to carry out its tenDs shall be treated a.~ a viohtion of this
financial assistance agreement. Upon !!orifi~tion to this reciDient of its failure to
ca'I"T'V n1lt thp. ~nnTnV;"n nY'n0"l"'!:lft't th.. T"\..~.._ ..._+ ..J. ..n :_.....:._ ......_1. ~----.:--~ -­
----=-.:.J --- -- -rr"-"'-- ~.-f:7A'-""'" .....,." ....,""t'&LI.u,u,""'......&.~ .ll.ll~ ~Y.bll :"Wt.llbL!.U!.J.:i C1:S

nated in 49 CFP" PCL."1: 23, Subpart E, whi~h sanctions m~y include termination of the
agreement or ot.~er m~~ures th~t ITl~Y affect the ability of the recipient to obtain
rut-we dep$4 rtmental, fifi'!;lncial assistance.

D. Tlle Department hereby advises each recipient, contractor, or subcontractor that
fa.ilure to carry out the requirements set forth in Section 23.43(a) 49 CF~ Part 23,
shall constitute a breach of contra~ and after the notification of the USDOT mav
result in termination of the agreement or contract by the Department: or such r~med;
as the Department deems aoorooriate. -.. .I. .L • --- --
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February 8. 1994 ~I If 0 1994

Mr. Edward F. Kriewall, Jr ..
City of Novi
45175 W. Ten Mile Road
Novi. HI 48375

RE: Federal Aid Road Projects

Dear Ed:

This is in response to the Tony Nowicki letter of December 16, 1993
investigating the possibility of Road Commission financinl
participation in the three federally funded road projects which the
City submitted for approval by the County Federal Aid Task Force.

In as much as these proposed projects are on County roads. it would
be ideal if we had enough funding to participate in your local match
for these proj ects. However, with the many roads needing work
throughout the County and our budget commitment to fund the projects
we obtained through the Federal Aid Task Force. there are no extra
Road Commission funds available to put toward locally generated
projects in Novi or any other local community.

Let me assure you, this is the same response given to Troy regarding
Long Lake Road, Farmington Hills regarding Twelve Mile Road, and
other financial requests made by cities in the past. When cities
search out federal or state funds on their own, they must accept the
responsibility for the local match when the funding comes through.

For future reference, the way to get a project into our annual Road
Improvement Program and thus into our budget for financial
participation, is to approach us at least six months prior to the
annual STP Task Force meeting with a request to evaluate and submit
a proposed project as a joint submission. Assuming the proposal
rates enough points in the PACE evaluation. we will submit it to the
Task Force and agree to share the local costs.' That way it is part
of our long range planning process and we are prepared to pay our
share in any year the Task Force approves the funding.

We sincerely hope that our inability to meet your request for
financial participation is met with understanding and that this
position does not jeopardize our joint funding of the Road
Commission originated projects within the City of Novi. Please call
if further detail or explanation is required.

S7~
Brian L. Blaesing
Programming Supervisor

BLB: s 11

c: Tony Nowicki
Gerald Holmberg



December 16, 1993

-

71.842

108,298

~ 300.94,5,

S 120,805

1.0011 Match

TOTAL

Non Road Sipall7.ltioB
Grand River Avenue to
Twelve Mile Road

Preliminary Engineering '"
Construction

Twelve MIle Road Improvemenu
Meadowbrook to Dixon

Preliminary Engineering

Ten MIle Road Improvements
Haggerty to Novi Road

Preliminary Engineering

Brian L. Blaesing
Road Commission for Oakland County
31001 Lasher Road
Beverly Hills, MI 48~

RE: Novi Road (41531)

Dear Mr. Blaesing:

In response to your November 24, 1993 letter to City Manager Kriewall regarding
the referenced, please be advised that the City of Novi itself has received
notification of federal participation on a number of projects located within the City
and listed as county roads. We herein seek your consideration and proportionate
participation in such projects, which are listed below, along with the estimated
required local match:

As you are aware, the local match is structured so that each participant pays
12·1/2% of the cost with the exception of the Novi Road Signalization project, which
is 10% per participant. Using this percentage distribution, the total estimated
amount of participation by the City and Road Commission is $150,472.50.



•. •

Novi Road (41531)
Brian Blaesing
December 16, 1993
page 2

Please so notify us in writing of your concurrence to this proposal as soon as conveniently possible
so that we may instruct our attorneys to prepare the necessary agreements. Upon receipt of your
reply, we will forward your November 24, 1993 letter and accompanying agreement to our City
Council for their consideration.

Should you have any questions, then please feel free to contact me as needed at
(810) 347.04S~.

Sincerely, . • (

C~JA.,7i..,-,~ '
Anthony W: Nowicki
Director of Public Services

AWN:kk
cc: E. Kriewall

G. Stipp

FIle: ACOCtriP.83
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Resolution of Withdrawal of the Ten Mile Road 

Improvements Project 
December 4, 2000 

  



BUSINESS OF THE NOVI CITY COUNCIL
NOVI, MICHIGAN

i DPS II LEGAL APPROVALi iF REQUiRED

I IINovember 29, 2000 I FOR AGENDA December 4, 2000

;A,doption of Resolution of \"Jithdra\AJal of the Ten ~v1i1e Road Imorovements. .
Proiect - (\Jovi to Haaaertv Roads. and a reauest to the Oakland Countv Federal

~ '-'_,.T' I _ --------------- ---"---J - --.-.---

Aid Funding Committee for funding reallocation of remaining Category C Grant
funds to other ~4ovi gLlalifying projects~

SUBJECT

DATE SUBMITTED

DEPT APPROVAL

EXPEi'~DiTURE REQUiRED

Ar\'~OUt\iT BUDGETED

APPROPRI,i.\T;Or~ REQU!RED

BUDGET LINE ITEM NUMBER

BRIEF HISTORY

At their ~Jovember 27 1 2000 meeting l the ~Jovi City Council requested a Resolution to vJithdravJ the Ten ~v1Be

Road Improvements Project .- t-Jovi Road to Haggerty Road from viable project status J directing that a
Resolution be drafted notifying the Road Commission for Oakland Counrf of such action BJld requesting that
the remaining Category C Grant funds be reallocated to other ~~ovi qualifying projects~ The attached
Resolution accomplishes that directive.

RECOf"iivlEr.JDED ACTiOr-J

Adoption of Resoiution of vVithdrawal of the Ten iviiie Road Improvements Project - Novi to
Haggerty Roads, and a request to the Oakiand County Federai Aid Funding Committee for
fundina reallocation of remainina Cateaorv C Grant funds to other Novi aualifvina oroiects.

- - - '" * ., ~, ..

rv1AYOR CLARK

I
2 I y

I I COUt~CIL tv1Etv1BER CSORDAS I I I
tvtA.\{QR PROTEr,,1 LOREt~ZO

COUNCIL MEMBER BONONi

COUNCIL MEMBER CRAWFORD II

COU~~C!L tv1Etv1BER DeROCHE

COUNCIL MEMBER KRAMER II I



CERTIFiCATiON

RESOLUTION OF PROJECT "VITHDRAWAL

NOVI TO HAGGERTY ROADSTEN MILE ROAD IMPROVEMENTS

(Dir)Agcnu•.m\l2.4.(X I
iO MHc:\MDOT\RCOC
Qr;ml,'i\C~lLc£lIry C\1O Mi.lc fmr

Maryanne Cornelius
City Clerk

Funding Committee for preliminary engineering ($387,300) and in
-'I.l"'\.r"'\..r '" r • -t. r /st- .... .t...." ...... ""......... • • I • ,1

1~~o a COmITIltrnenr ror rlgnt=OI~\Vay ~:.t>~4U,UUU) aSSOClalea \Vltn

proposed improvements to Ten Mile Road between Novi and
Haggerty Roads; and,

input, it has been d.et.ermined that. no further improve.ment.s to Ten
1vlile Road bet\veen Novi and Haggerty Roads \VIII be pursued in
connection with the awarded grants.

WHE:REAS, after engineering studies, a review of design alternatives and resident

City of 1'-~ovL

T, Maryanne Cornelius, duly appointed Clerk of the City of Novi, do hereby certify
that the foregoing is a true and complete copy of a resolution adopted by the City
Council of the City of ~~ovi at a Regular meeting held this 4th day of Decenlber,
2000.

WHEREAS, in 1994, the City of Novi received a commitment of Transportation
Economic Development (Category C) funds from the Michigan
Department of Transportation via the Oakland County Federal i....id

NOW, THEREFORE, BE IT RESOLVED that the Mayor and Novi City Council
herein officially petition the Oakland County Federal Aid Committee to reallocate
the unllscd funds for Ten ~~1ile Road to other qualifying transportation projects \vithin
the City or l~ovi~

BE IT FlJRTHER RESOLVED that the Mayor and Novi City Councii herein
officially petition the Oakland County Federal Aid Committee to reallocate the
unused funds for Ten Mile Road to other qualifying transportation projects within the

ug . rawor

l\--



· ". .. ~~;~i : ;'./ r~';"~~ ..1..r.,~~ .~n~~";~.'.~ ~"--'::"""";::~~':' ~ .' ',~; ,-::2: .....' - :.. ·1·:·~~,~· :-~.:~:. :.' '.~ ".. ,,,_...~~~~,,,,,;~~~.~._.,-_:_;_~ :'=:~ ::.:: ._....._~~~~.-2i
., ..... ,..- '.,. - '. .

::::.'.. :. :;..::-;::;7:;,...:::::::.:..;f'$'?l.w...~-.--_.,,- .~ , ;;~ .-. ~""-"''I'.:r.:- ,::---.. - ,_..•_ -- "....... .---" . , - ...

November 15, 2000

COUNTY FEDEFt.~L FUNDING COMMITTEE

_ :J .. -2

ClTYOFNOVI

Mr. Tony Nowicki
City of Novi
45175 W. 10 Mile Road
Novi; Michigan 48375

Re: 10 MILE ROAD, NOVI~HAGGERTY

Dear Mr, Nowicki:

~~(J V 1. 7 "\f'l,.... /1
/I Jj II !

.:..UUU

As you know, the Oakland Count'{ Federal Aid Funding Committee has approved EDFC (Category "CHi
funds for the project referenced above in the amounts of $387,300 for ?E in FY19994, $840,000 for
ROW in 1996 and $3,000,000 for Construction also in 1996~ I understand that no Tr..Jnds have been
obligated for R.OW or Construction activities to date; and in faet, no ROW or ConstrJction activities
have taken place~ The Funding committee has carried this project over from year to year \rvhiie getting
mixed messages from the City about progress and pfans~

I am sure you understand that Vt/ith road funding being w~,at it is (always inadequ~te)J anrl r()~r:f

Improvement needs bejng what they are (ever~increasing), the Funding Committee cannot sit on
several million dollars indefinitely. Ncr can the Committee allow funds to be iost to other counties,
regions or states.. If this project is nct going to proceed there are several other projeC",s in Oakland
County that could use the funding.

Please advise me by January 191 2001 as to \A/hether this project is going to proceed in 2001. There;s
a Funding Committee meeting in Februar-{ and r 'l/ould like to advise the Committee that this fundirlg
is available so the Committee can re-aHocate it appropriately. The City cold then re=appiy to the
Funding Committee if it wishes to proceed VJith the project at a later date.

I will be happy to provide whatever assistance I can in the development of this
proceed. Call me anytime at (248) 645-2000.

Sincerely,
/J

P n~A _A . ---

/C--N~
..-=--

Brian L. Blaesing
Chairperson
Oakland County Federal Aid
Funding Committee

BLB:bb

if you decide to

-c

."\ ...
1.-/'/ Tr ,,-

Mailing Address: 31001 lahssr Road - Beverly Hiii.s,
Phone: (248) 645 - 2000

Ii."~ _...
IVIII,...nl.l"'l~'"........... ··VUI. 48025



Excerpt of Minutes 
December 4, 2000 City Council Meeting 

  



 
 EXCERPT of  

REGULAR MEETING OF THE COUNCIL OF THE CITY OF NOVI 
 MONDAY, DECEMBER 4, 2000, AT 8:30 PM 

NOVI CIVIC CENTER – COUNCIL CHAMBERS – 45175 W. TEN MILE ROAD 
 
 
11. Adoption of Resolution of Withdrawal of the Ten Mile Improvements Project-

Novi to Haggerty Roads, and a request to the Oakland County Federal Aid 
Funding Committee for funding reallocation of remaining Category C Grant 
funds to other Novi qualifying projects. 

 
CM-00-12-407 Moved by Lorenzo, seconded by Bononi; CARRIED UNANIMOUSLY: 

To adopt Resolution of Withdrawal of the Ten Mile Improvements 
Project-Novi to Haggerty Roads, and a request to the Oakland 
County Federal Aid Funding Committee for funding reallocation of 
remaining Category C Grant funds to other Novi qualifying projects. 

 
DISCUSSION 
 
Member Kramer believed this was appropriate because of the Beck Road Interchanges and 
more importantly the road bond just passed and he would support it. 
 
Roll call vote on CM-00-12-407   
Yeas:  DeRoche, Kramer, Clark, Lorenzo, Bononi, Csordas 
Nays:  None 
Absent:  Crawford   
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January 5, 2011 

  



RICK SNYDER
GOVERNOR

STATE OF MICHIGAN

DEPARTMENT OF TRANSPORTATION
LANSING

January 5, 2011

KIRK T. STEUDLE
OIRECTOR

Mr. Russell L. Jorgenson
Federal Highway Administration
315 W. Allegan, Room 201
Lansing, Michigan 48933

Dear Mr. Jorgenson:

IJAN 0 ? 2011
MICHIGAN DIVISION
Ll\!\!SING 1 MICHIGAN

Subject: Requesting Approval ofMOOT's Implementation ofthe Federal Highway
Administration Ten Year Rule

The Michigan Department of Transportation's (MDOT's) Statewide Transportation Planning
Division (STPD) has developed a list of projects potentially impacted by the "Federal Highway
Administration (FHWA) Ten Year Rule." STPD developed a query with conditions to extract
any such projects from the MOOT Architectural Project (MAP) Database on May 11, 2010. On
August 3, 2010, a draft list was developed and discussed at a meeting attended by MDOT and
FHWA staff.

Based on the outcome of the August 3 meeting, a new query with additional conditions was
developed; and a second list ofpotentially impacted projects was developed on August 18,2010.
MOOT used this list as the baseline for implementing the FHWA Ten Year Rule. They then did
additional research on each project on the list and determined some were constructed. This
yielded the current list of projects potentially impacted by the FHWA Ten Year Rule
(Enclosure 1).

Based on this research, MOOT is:
1. Requesting concurrence of the methodology that was used to determine the list of

potential projects.
a. MOOT will query our MAP Database for potential projects with the FHWA Ten

Year Rule Query (Enclosure 2).
b. MDOT will research each project and determine a recommended action.

2. Requesting a time extension for the projects that are within the SEMCOG area. MOOT
needs additional time to work with SEMCOG to determine the utilization of future
federal-aid.

3. Requesting a time extension for M~15, from I~75 to 1-69 (IN 49153). MDOT needs to
finalize the Record ofDecision.

4. Requesting a time extension for M-53, from Palmer to Outer Drive (IN 37677). MOOT
needs additional time to complete the investigation.

MURRAY D. VAN WAGONER BUILDING' P.O. BOX 30050' LANSING, MICHIGAN 48909
www.mlchI9an.gov· (517) 373·2090

LH·LAN-D (01/11)



Russell L. Jorgenson
Page 2
January 5, 2011

5. Requesting a time extension for M-97, from 6 Mile Road to Bringard (IN 37678).
MDOT needs additional time to complete the investigation.

6. Requesting FHWA concurrence that federal-aid payback is not required for US-23, from
M-13 to M-55 (IN 33867).

7. Requesting FHWA concurrence that federal-aid payback is not required for US-41 NB,
from Vivian to Franklin Square (IN 25330).

8. Requesting approval to de-obligate a total of $369,307 of federal-aid on the following
projects and reimburse FHWA a total of $365,021 for costs to date as detailed in the table
below:

Travel Information Center, Port
12006 Huron $68,252 $68,252

US-27, from north ofM-20 to
25388 south ofnorth Count Line $22,454 $22,454
30844 M-24 railroad crossin $815 $815

M-72, from M-22 to County
32314 Road 675 $142,275 $142,275

Area wide Amtrak warning
35644 si s $70,021 $70,021

M-27 at Great Lakes TSU,
41245 railroad crossin s $15,540 $15,540
45680 M-61 at Baile Lake Road $11,659 $11,659

US-131 at Tuscola and
Saginaw Bay Railroad in City

48206 ofCadillac $12,828 $12,828
M-140, from Napier Road

45870 north to south of1-94 $20,463 $20,267
Impact attenuators for various
locations in Grand Rapids and

47062 Detroit $5,000 $910



Russell L. Jorgenson
Page 3
January 5,2011

9. Requesting approval to ask the following local agencies to reimburse MDOT a total of
$325,274 for cost to date. Upon receiving the reimbursement, MDOT will de-obligate
and reimburse FHWA as detailed in the following table:

$108,000$108,000

Ma leRoad
Maple Road,
from Eton Street
to Coolid e Road
Ten Mile Road,
from Novi Road
to Haggerty
Road

Troy36383

10. Requesting FHWA concurrence on frequency of MDOT's future monitoring. This is
detailed in the recommendations to monitor projects impacted by the "FHWA Ten Year
Rule" (Enclosure 3).

If you have any questions or need clarification on any of these items, please contact Rob Lippert
at 517~373~2088. We look forward to working with your office to obtain approval on these
proposed actions and resolve any project specific funding issues.

Sincerely,

C-/~£/~
Timothy H. Hoeffuer, P.E., Acting Director
Bureau ofTransportation Planning

Enclosures (3)
cc: Myron Frierson

Craig Newell
Dave Calabrese (FHWA)

Ed Timpf
Rob Lippert

Denise Jackson
Andy Irwin

bcoburn
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Ten Year Rule Information 

23 USC 102  
23 CFR 630.112 

  



http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=32808006f2e7ea8f2b397aa85fd4db26&rgn=div5&view=text&node=23:1.0.1.7.21&idno=23#23:1.0.1.7.21.1.1.6
http://frwebgate.access.gpo.gov/cgi-bin/usc.cgi?ACTION=RETRIEVE&FILE=$$xa$$busc23.wais&start=206241&SIZE=4703&TYPE=TEXT
/federalaid/080626.cfm


http://frwebgate.access.gpo.gov/cgi-bin/usc.cgi?ACTION=RETRIEVE&FILE=$$xa$$busc23.wais&start=206241&SIZE=4703&TYPE=TEXT
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=98f07076718e6981d027a59624ed0645&rgn=div8&view=text&node=23:1.0.1.1.1.0.1.7&idno=23
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=98f07076718e6981d027a59624ed0645&rgn=div5&view=text&node=23:1.0.1.5.11&idno=23#23:1.0.1.5.11.3.1.13
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=98f07076718e6981d027a59624ed0645&rgn=div5&view=text&node=23:1.0.1.5.11&idno=23#23:1.0.1.5.11.2.1.9
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=ba4149476a268a6e00a2c2f7f1579c86&rgn=div5&view=text&node=2:1.1.2.10.6&idno=2#2:1.1.2.10.6.0.15.12.7
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=32808006f2e7ea8f2b397aa85fd4db26&rgn=div5&view=text&node=23:1.0.1.7.21&idno=23#23:1.0.1.7.21.1.1.6
http://frwebgate.access.gpo.gov/cgi-bin/usc.cgi?ACTION=RETRIEVE&FILE=$$xa$$busc23.wais&start=206241&SIZE=4703&TYPE=TEXT
bcoburn
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http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=98f07076718e6981d027a59624ed0645&rgn=div8&view=text&node=23:1.0.1.1.1.0.1.7&idno=23
http://frwebgate.access.gpo.gov/cgi-bin/usc.cgi?ACTION=RETRIEVE&FILE=$$xa$$busc23.wais&start=206241&SIZE=4703&TYPE=TEXT
http://frwebgate.access.gpo.gov/cgi-bin/usc.cgi?ACTION=RETRIEVE&FILE=$$xa$$busc23.wais&start=206241&SIZE=4703&TYPE=TEXT
http://frwebgate.access.gpo.gov/cgi-bin/usc.cgi?ACTION=RETRIEVE&FILE=$$xa$$busc23.wais&start=206241&SIZE=4703&TYPE=TEXT


http://www.fhwa.dot.gov/infrastructure/hifstaff.cfm
http://www.fhwa.dot.gov/infrastructure/hifstaff.cfm
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Home Page > Legislative Branch > United States Code

From the U.S. Code Online via GPO Access 
[www.gpoaccess.gov] 
[Laws in effect as of January 3, 2007] 
[CITE: 23USC102] 
 
[Page 27] 
  
                           TITLE 23--HIGHWAYS 
  
                     CHAPTER 1--FEDERAL-AID HIGHWAYS 
 
  
Sec. 102. Program efficiencies 
 
    (a) Access of Motorcycles.--No State or political subdivision of a  
State may enact or enforce a law that applies only to motorcycles and  
the principal purpose of which is to restrict the access of motorcycles  
to any highway or portion of a highway for which Federal-aid highway  
funds have been utilized for planning, design, construction, or  
maintenance. Nothing in this subsection shall affect the authority of a  
State or political subdivision of a State to regulate motorcycles for  
safety. 
    (b) Engineering Cost Reimbursement.--If on-site construction of, or  
acquisition of right-of-way for, a highway project is not commenced  
within 10 years (or such longer period as the State requests and the  
Secretary determines to be reasonable) after the date on which Federal  
funds are first made available, out of the Highway Trust Fund (other  
than Mass Transit Account), for preliminary engineering of such project,  
the State shall pay an amount equal to the amount of Federal funds made  
available for such engineering. The Secretary shall deposit in such Fund  
all amounts paid to the Secretary under this section. 
 
(Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 887; Pub. L. 102-240, title I,  
Sec. 1016(a), Dec. 18, 1991, 105 Stat. 1945; Pub. L. 105-178, title I,  
Secs. 1206, 1209, 1212(a)(2)(A)(i), 1304, June 9, 1998, 112 Stat.  
185, 186, 193, 227; Pub. L. 109-59, title I, Sec. 1121(b)(1), Aug. 10,  
2005, 119 Stat. 1195.) 
 
 
                               Amendments 
 
    2005--Pub. L. 109-59 redesignated subsecs. (b) and (c) as (a) and  
(b), respectively, and struck out heading and text of former subsec.  
(a). Text read as follows: 
    ``(1) In general.--A State transportation department shall establish  
the occupancy requirements of vehicles operating in high occupancy  
vehicle lanes; except that no fewer than 2 occupants per vehicle may be  
required and, subject to section 163 of the Surface Transportation  
Assistance Act of 1982, motorcycles and bicycles shall not be considered  
single occupant vehicles. 
    ``(2) Exception for inherently low-emission vehicles.-- 
Notwithstanding paragraph (1), before September 30, 2003, a State may  
permit a vehicle with fewer than 2 occupants to operate in high  
occupancy vehicle lanes if the vehicle is certified as an Inherently  
Low-Emission Vehicle pursuant to title 40, Code of Federal Regulations,  
and is labeled in accordance with, section 88.312-93(c) of such title.  
Such permission may be revoked by the State should the State determine  
it necessary.'' 
    1998--Subsec. (a). Pub. L. 105-178, Sec. 1209, designated existing  

Page 1 of 2United States Code: Browse Titles Page
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provisions as par. (1), inserted heading, realigned margins, and added  
par. (2). 
    Subsec. (a)(1). Pub. L. 105-178, Sec. 1212(a)(2)(A)(i), substituted  
``State transportation department'' for ``State highway department''. 
    Subsec. (b). Pub. L. 105-178, Sec. 1206, added subsec. (b). Former  
subsec. (b) redesignated (c). 
    Subsec. (c). Pub. L. 105-178, Sec. 1304, which directed insertion of  
``(or such longer period as the State requests and the Secretary  
determines to be reasonable)'' after ``10 years'' in first sentence of  
subsec. (b), was executed by making the insertion in first sentence of  
subsec. (c) to reflect the probable intent of Congress and the amendment  
by Pub. L. 105-178, Sec. 1206. See below. 
    Pub. L. 105-178, Sec. 1206, redesignated subsec. (b) as (c). 
    1991--Pub. L. 102-240 substituted section catchline for one which  
read: ``Authorizations'' and amended text generally. Prior to amendment,  
text read as follows: ``The provisions of this title apply to all  
unappropriated authorizations contained in prior Acts, and also to all  
unexpended appropriations, heretofore made, providing for the  
expenditure of Federal funds upon the Federal-aid systems. All such  
authorizations and appropriations shall continue in full force and  
effect, but hereafter obligations entered into and expenditures made  
pursuant thereto shall be subject to the provisions of this title.'' 
 
 
                    Effective Date of 1991 Amendment 
 
    Amendment by Pub. L. 102-240 effective Dec. 18, 1991, and applicable  
to funds authorized to be appropriated or made available after Sept. 30,  
1991, and, with certain exceptions, not applicable to funds appropriated  
or made available on or before Sept. 30, 1991, see section 1100 of Pub.  
L. 102-240, set out as a note under section 104 of this title. 
 
  

A service of the U.S. Government Printing Office.

Last updated: >December 23, 2008  
Page Name: http://www.gpoaccess.gov/uscode/browse.html
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§ 630.112   Agreement provisions. 

 top 

(a) The State, through its transportation department, accepts and agrees to comply with the applicable 
terms and conditions set forth in title 23, U.S.C., the regulations issued pursuant thereto, the policies and 
procedures promulgated by the FHWA relative to the designated project covered by the agreement, and 
all other applicable Federal laws and regulations. 

(b) Federal funds obligated for the project must not exceed the amount agreed to on the project 
agreement, the balance of the estimated total cost being an obligation of the State. Such obligation of 
Federal funds extends only to project costs incurred by the State after the execution of a formal project 
agreement with the FHWA. 

(c) The State must stipulate that as a condition to payment of the Federal funds obligated, it accepts and 
will comply with the following applicable provisions: 

(1) Project for acquisition of rights-of-way. In the event that actual construction of a road on this right-of-
way is not undertaken by the close of the twentieth fiscal year following the fiscal year in which the 
project is authorized, the STD will repay to the FHWA the sum or sums of Federal funds paid to the 
transportation department under the terms of the agreement. The State may request a time extension 
beyond the 20-year limit with no repayment of Federal funds, and the FHWA may approve this request if 
it is considered reasonable. 

(2) Preliminary engineering project. In the event that right-of-way acquisition for, or actual construction 
of, the road for which this preliminary engineering is undertaken is not started by the close of the tenth 
fiscal year following the fiscal year in which the project is authorized, the STD will repay to the FHWA the 
sum or sums of Federal funds paid to the transportation department under the terms of the agreement. 
The State may request a time extension for any preliminary engineering project beyond the 10-year limit 
with no repayment of Federal funds, and the FHWA may approve this request if it is considered 
reasonable. 

(3) Drug-free workplace certification. By signing the project agreement, the STD agrees to provide a 
drug-free workplace as required by 49 CFR part 29, subpart F. In signing the project agreement, the 
State is providing the certification required in appendix C to 49 CFR part 29, unless the State provides 
an annual certification. 

(4) Suspension and debarment certification. By signing the project agreement, the STD agrees to fulfill 
the responsibility imposed by 49 CFR 29.510 regarding debarment, suspension, and other responsibility 
matters. In signing the project agreement, the State is providing the certification for its principals required 
in appendix A to 49 CFR part 29. 

(5) Lobbying certification. By signing the project agreement, the STD agrees to abide by the lobbying 
restrictions set forth in 49 CFR part 20. In signing the project agreement, the State is providing the 
certification required in appendix A to 49 CFR part 20. 

Page 1 of 1Electronic Code of Federal Regulations:
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Recent (2012) Correspondence 



1

Coburn, Brian

From: Walton, Krista (MDOT) <WALTONK@michigan.gov>
Sent: Monday, March 12, 2012 1:38 PM
To: Coburn, Brian; Finch, Deanna (MDOT)
Cc: Jones, Rebecca (MDOT); Ingersoll, Brenda (MDOT); Tweddle, Kristen (MDOT)
Subject: RE: Invoice AF 341841

Hi Brian, 
 
This is a local agency project.  Anything not paid by FHWA is the responsibility of the local agency.  I really don't 
see that there's any other way to fund these costs. 
 
I've added Deanna Finch from our Economic Development Office to see if she has any suggestions about the 
funding. 
 
Krista K. Walton, Supervisor 
Project Accounting Unit 
Project Accounting and Financial Support Section Financial Operations Division Michigan Department of 
Transportation waltonk@michigan.gov 
Phone:  (517) 335-2372 
Fax:  (517) 241-2589 
 
-----Original Message----- 
From: Ingersoll, Brenda (MDOT) 
Sent: Monday, March 12, 2012 11:34AM 
To: Walton, Krista (MDOT) 
Cc: 'bcoburn@cityofnovi.org'; Jones, Rebecca (MDOT) 
Subject: FW: Invoice AF 341841 
 
Brian - I forwarded your email to our supervisor, Krista Walton, for a response.  
 
Thank you.  
 
-----Original Message----- 
From: Coburn, Brian [mailto:bcoburn@cityofnovi.org] 
Sent: Monday, March 12, 2012 11:26AM 
To: Ingersoll, Brenda (MDOT) 
Cc: Jones, Rebecca (MDOT) 
Subject: RE: Invoice AF 341841 
 
I am preparing this for City Council consideration and I need to ask one more question: 
 
Would MDOT take into account the circumstances surrounding the cancellation of the project as a factor to 
reduce or eliminate local agency repayment? 
 
Thanks again for your assistance on this. 
 
Brian 
 
 
-----Original Message----- 
From: Ingersoll, Brenda (MDOT) [mailto:IngersollB@michigan.gov] 
Sent: Sunday, February 26, 2012 9:33 AM 
To: Coburn, Brian 
Cc: Jones, Rebecca (MDOT) 

bcoburn
Highlight
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Subject: RE: Invoice AF 341841 
 
I will be back to work on Tuesday but Rebecca Jones would be the one that I would refer you to regarding the 
10 year rule. 
 
She mentioned that someone was notified last year about the 10 year rule and the preliminary engineering 
would have to be repaid. 
 
________________________________ 
From: Coburn, Brian [bcoburn@cityofnovi.org] 
Sent: Friday, February 24, 2012 11:09 AM 
To: Ingersoll, Brenda (MDOT) 
Subject: Invoice AF 341841 
 
Brenda, 
 
We received the attached invoice and need a little more explanation.   It appears that MDOT is using FHWA's 
10-year rule to recoup preliminary engineering costs, however we are not familiar with this rule and need more 
information.  If you have a copy of the agreement, that would also be helpful. 
 
Thanks for your assistance, 
 
Brian 
 
 
[cid:image001.jpg@01CCF2E4.CD120FC0]<http://cityofnovi.org/Default.asp>Brian T. Coburn, P.E. | Engineering 
Manager City of Novi | Department of Public Services Field Services Complex | 26300 Lee BeGole Drive | Novi, 
MI  48375 
t: 248.735.5632  f: 248.735.5659 
 
cityofnovi.org<http://cityofnovi.org/> | InvestNovi.org<http://investnovi.org/> 
To receive monthly e-news from Novi or follow us on Facebook, click 
here<http://cityofnovi.org/Resources/SocialMedia.asp>. 
 
 



Coburn, Brian
Tuesday, February 28, 2012 8:40 AM
Pearson, Clay; Hayes, Rob; Smith-Roy, Kathy; Cardenas, Victor
Neumaier, Marina; Cornelius, Maryanne
RE: MDOT Invoice for Ten Mile Road PE Cost Payback

Saturday, April 28, 2012 12:00 AM

Pearson, Clay

Expires:

From:
Sent:
To:
Cc:
Subject:

I reviewed the minutes from that meeting and copied the excerpt below. It appears that there was
discussion about the eventual payback. The motion included a request that the funds be reallocated to other
projects in Novi, however it is our understanding that funding is allocated to a specific project and would be
returned to the Oakland County Federal Aid Committee if not used for the intended project for reallocation to
another eligible project.

We scanned through the minutes from the other many other meetings when this was discussed and there was
no mention of paying back the funds.

December 4/ 2000

11. Adoption of Resolution of Withdrawal of the Ten Mile Improvements Project-Novi to
Haggerty Roads, and a request to the Oakland County Federal Aid Funding
Committee for funding reallocation of remaining Category C Grant funds to other
Novi qualifying projects.

CM-OO-12-407 Moved by Lorenzo, seconded by Bononi; CARRIED UNANIMOUSLY:
To adopt Resolution of Withdrawal of the Ten Mile Improvements
Project-Novi to Haggerty Roads, and a request to the Oakland County
Federal Aid Funding Committee for funding reallocation of remaining
Category C Grant funds to other Novi qualifying projects.

DISCUSSION
Member Kramer believed this was appropriate because of the Beck Road Interchanges and more importantly the road bond
just passed and he would support it.

Roll call vote on CM-OO-12-407 Yeas: DeRoche, Kramer, Clark, Lorenzo, Bononi, Csordas
Nays: None
Absent: Crawford



Pearson, Clay

From:
Sent:
To:
Cc:
Subject:
Attachments:

Expires:

Coburn, Brian
Monday, February 27, 2012 9:30 AM
Hayes, Rob; Smith-Roy, Kathy; Pearson, Clay; Cardenas, Victor
Neumaier, Marina
MDOT Invoice for Ten Mile Road PE Cost Payback
02_24_2012 - AP - Invoice - STATE OF MICHIGAN - AF 341841 - 02_15_2012 ­
$169,502.35 -.tif; MDOT Letter to FHWApdf; 12-4-2000 packet item.pdf

Friday, April 27, 2012 12:00 AM

[
,(IWe are in receipt of the attached invoice from MDOT in the amount of $169,502 for repayment of federal funds

awarded in 1994 for the preliminary engineering (PE) to design the widening of Ten Mile Road between
Haggerty Road and Novi Road. The project was cancelled by City Council in November 2000 after receiving
public input on the project (see attached motion packet). I don't have all of the information from MDOT yet,
but wanted to get this out to you now since it will impact the budget.

There was no letter attached to the invoice, but our investigation with MDOT has determined that this is related
to the Federal Highway Administration's (FHWA) "Ten Year Rule" found here. We were also able to get a copy
of the attached letter which provides additional background on this topic (Novi's Ten Mile Road project is
identified on page 3 under Item 9). We have requested a formal letter from MDOT as background for the
invoiced amount related to this specific project.

The Ten Year Rule requires repayment of funds used for PE "when either ROW acquisition or construction has not
started by the close of the 10th fiscal year following the fiscal year when the project was authorized." It
appears that we may be able to request an extension because this is likely a situation "where the public
involvement process has altered the state's plan for satisfying the project's purpose and need" however a time
extension needs to have a definite schedule to move the project forward. The basis for the Ten Year Rule is
found in 23 USC 102 (linked here) which states in para (b):

If on-site construction of, or acquisition of right-of-way for, a highway project is not commenced within
10 years (or such longer period as the State requests and the Secretary determines to be reasonable)
after the date on which Federal funds are first made available, out of the Highway Trust Fund (other
than Mass Transit Account), for preliminary engineering of such project, the State shall pay an amount
equal to the amount of Federal funds made available for such engineering.

My research leads me to believe that we are required to repay this amount even though the request comes so
late. We could request the extension, but without a definite plan to move forward with the project, it will still
result in Novi repaying the funds. I will continue to discuss this issue with MDOT and will report back any new
information that they provide.

Please let me know if you have any questions.

Brian

Brian T. Coburn, P.E. 1Engineering Manager
City of Novi IDepartment of Public Services
Field Services Complex 126300 Lee BeGole Drive 1Novi, MI 48375
t: 248.735.5632 f: 248.735.5659

1



..
MOOT
841(1192)

NOVI, CITY OF
FINANCE DEPARTMENT
45175 W. TEN MILE RD.
NOVI, MI 48375-3014

INVOICE 5"3 q8 VIJfvo~--",~)
Refer to this Number in correspondence.(.. AF 341841 .-/

\. .----.. .'-'.T"'\.,

V~~~-.....)

C 2/1~
Department ofTransportation
Attention: Finance Cashier
P. O. BOl! 30648
Lansing, Michigan 48909
Phone: (517) 33S-0413

Make Check Payable to: State of Michigan -- MDOT

In Re: PROJECT FINAL SETTLEMENT

AGREEMENT NUMBER: 94·1327

AGREEMENT DATE: 08/26/1994

CONTROL SECTION:· EOCF 63544

PROJECT NUMBER: OSTP 9463-046

JOB NUMBER: 36960C

ITEM NUMBER: RR0224

LOCArlON: TEN MJL~ @ NOVI RD·HAGGARTY RO NOVI

PAYMENT DUE AS SPECIFIED IN THE SIGNED AGREEMENT

MDOT Fed. Id.: 386000134

Invoice Amount:
Balance Due:

. L-D-
0

1~9'5~1.30
$169,501.35

/

DETACH HERE, SEND REMITTANCE AND THIS STUB TO:
Michigan Department of Transportation, ATTN: Finance Cashier,·P. O. Box 30648, Lansing, Michigan 48909

Invoice No. Code Name Agreement

AF 341841 607 NOVI, CITY OF 94-1327

Tran AY Index PCA Appr Fund AO AC-3 GL Amount Proj No Proj Phase Fed. Item No.

190 II 87404 70100 87400 8745 2615 0548 169,502.35 36960C 00
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. INVOICE NO. . !
AF . .

oirE-----c-1
·9

36960C
.RR0224

8/26/1994
JOB#
ITEM #

l----.-·---~·---·--------·-----------·---TNvolcE----

,City of Novl

liN RE'-:~--------I' PRO~Ec-r:FINAL SeTILEMENT

IAGREEMENT: 94·1327 AGREEMENT DATED:
lCONTROL SECTION: eDCF 63544
/PROJECT #:. DSTP 9463·046

!LOCATION:

L ..__T.;..:;E::;.;.,,! 1\11@ NOVI RD.H::..A;.;:;J!~G:.::...AR=--..:.T..:..V..:..R==D..::.N.:.:O:..V;:..:.I --,- ~_

jMoOT/FrNANCIAL OPERATIONS Drv
, ACCOUNTING SECTION/PROJECT ACCOUNTING

IAc'cOUNTS RECEIVABLE: . '
, PLEASE SET UP AN INVOICE BASED ON THE FOLLOWING INFORMATION

$169,502.35Amount due MOOT

I
I
I

I,
t:: ~ r!. ,~
~sl ' I : I,! I 'IlCode, AY I ''''''''' , PCA! A0!l-_:---~FU.n!L-.J AOBJ Amount: Job Number IFed ltem#1

_190. 1--.1~_'§I404 ! ~~.~~--J-_..~1.190 I 874~5_-t-=26.!.5_ i $Q:QQ.._~69§QQ_j ~J
190_]_.~Q1L....LJZ.LOtL..L.!.01QQ 1. '874°9 I 8745 2615_.li1i9.50~.351 36960C j *_. I

,' ..



FINAL ACCOUNTING,i .
:MICHIGAN DEPARTMENT OF TRAN$PORTATION

[FINANCIAL OPERATIONS DIVISION
IACCOUNTlN~ SECTIONIPROJECT ACCOUNTING UNIT
'FINAL ACCOUNTING FOR:,
: ~~ ~~~

i ' 94-1327 6/26/1994I COI\TROL SEC. eDCF 63544

'1._ PROJECT # DSTP 9463-046
_ LOCATION: TEN MI @ NOVI RO-HAGGARTY RD NOVI

Prepared by:
Phone NurnlKir

Dale

JOB #
fTEM#

Brenda Ingersoll
(517) 335-0413

2114/2012

36960C

RR0224

I _L I I I Ir-- !', i i ;

~ I t' I It-.- ._~-- ------{------:------i---. ---j-------j-'-----j
.' I I ! .
i I I I i---'-----if=, I,-- ---_._-_. -+ . ._--_.-j
t !! I

$211,877.961
($42.375.60li
S169,5O~.§J

$0.00 i
"I

$169.502.361LOCAL OWESBALANCE

tr0TAL_! ._-. .1~.11~77,9~L .::.!Q..OO~ .1211,877.961 $0.00 $211,877.961 • SO.OO!
I . L- Less local share of local COSIS not relmburseable to MOOT
\NOTE; Project neverwenl to construclion -due to FHWA 10 year rule - Federal : LOCl~k SHARE OF PROJECT
Jfundlog was deobligated and the local agency would be required to pay back any r----.. LESS LOCAL OepOSrT AND PAYMENTS
IFederal reimbursements they have rsolllived. L-
1 ' . .. . i

.... ,



Project Chronology 



PROJECT CHRONOLOGY 
Ten Mile Road Widening  

(Novi Road to Haggerty Road) 
 
 

10/1988 Ten Mile Road widening between Haggerty and Napier Road to 5-lanes is 
noted as a priority in the Oakland County Strategic Planning Process 

03/25/1993 Grant application submitted to widen Ten Mile Road between Novi Road 
and Haggerty Road to 5-lanes 

11/19/1993 MDOT notification of grant funding award 

02/28/1994 City Council authorization to proceed with project  

08/08/1994 City Council approval of MDOT Agreement 94-1327 

09/12/1994 Preliminary Engineering Agreement awarded by City Council to JCK& 
Associates in the amount of $284,058 

02/27/1995 Approval of Preliminary Engineering Agreement with MDOT and JCK.  A 
resident introduces a citizen group known as the 10 Mile Task Force. 

03/20/1995 Audience comment on the project during City Council meeting 

10/02/1995 The 10 Mile Task Force (citizen group) presents their own Engineering and 
Environmental Assessment of the project to City Council 

05/01/1996 Public Information Meeting held 

07/01/1996 City Council consideration of the Environmental Assessment report.  City 
Council requests modifications to the report to reflect alternatives other 
than the five lane improvement, to seek input from the Road Commission 
and to withhold submittal of the report to MDOT.  There were numerous 
members of the public that spoke in opposition to the project. 

07/28/1997 Draft Conceptual Design Analysis submitted to City recommending a five 
lane roadway from Novi Road to Meadowbrook Road with a bridge over 
the railroad and a three-lane roadway from Meadowbrook Road to 
Haggerty Road. 

08/25/1997 Presentation and Discussion of the Ten Mile Road Conceptual Design 
Analysis at City Council meeting with extensive public comment. 

05/1998 A Review of the Engineering and Environmental Impact Studies is prepared 
by Wayne State University for the City at no cost. 

10/1998 Several meetings take place between the citizen’s group, staff and 
consultants to review the alternatives through December 1998.  

05/27/1999 City Council discussion of project as part of a special meeting on road 
projects. 

06/21/1999 Discussion of project as part of 1999 Road Bond action by City Council 

11/15/2000 Oakland County Task Force sends letter inquiring about status of project 

12/04/2000 City Council adopts a resolution that ends the project. 

 
Note:  This chronology was developed by reviewing the project file, which may be incomplete.  
Bolded dates indicate City Council meeting dates. 
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