
CITY of OVI C ITY COUNCIL 

Agenda Item D 
January 9, 2012 

SUBJECT: Approval of Amendment to Easement from Heslop Properties, Inc. for an existing utility 
easement granted to the City and recorded in L. 10602, P. 57 4 through 57 6, Oakland 
County Records, to revise the location of the easement description to reflect the actual 
location of the water main on the property located at 22790 Heslip Drive (parcel 22-26-
327-011 ). 

SUBMITTING DEPARTMENT: Department of Public Services, Engineering Division tV 
CITY MANAGER APPROVAL: ~ 

BACKGROUND INFORMATION: fl1j 
Engineering staff has been working with the attorney for Heslop Properties, Inc., the current 
owner of the property located at 22790 Heslip Drive (parcel 22-26-327-011 J to revise an 
existing utility easement granted to the City in 1988 for the public water main and sanitary 
sewer that were constructed on the site. The property owner is marketing the site for sale 
and in the course of conducting research determined that a portion of the water main 
was abandoned and relocated in the early 1990s in order to construct a building addition 
in the same location. The existing water main easement was not amended at that time 
and now shows a water main easement in the same location as the building addition, 
while the relocated water main is not located in any easement (see attached map) . 

The attached Amendment to Easement would revise the legal description for the water 
main portion of the easement to reflect the actual as-constructed location of the water 
main on the property and remove the portion of the water main easement for the 
previously abandoned water main under the building addition. 

The amendment along with associated legal descriptions and exhibits have been 
reviewed and approved by Engineering staff and the City Attorney's office (see attached 
December 28, 2011 letter from Beth Kudla Saarela). 

RECOMMENDED ACTION: Approval of Amendment to Easement from Heslop Properties, Inc. for 
an existing utility easement granted to the City and recorded in L. 10602, P. 574 through 
57 6, Oakland County Records, to revise the location of the easement description to reflect 
the actual location of the water main on the property located at 22790 Heslip Drive 
(parcei22-26-327-0ll ). 

1 2 y N 1 2 y N 
Mayor Gatt Council Member Margolis 
Mayor Pro Tem Staudt Council Member Mutch 
Council Member Casey Council Member Wrobel 
Council Member Fischer 



SECR.ES.T 

SW 
WAR.DLE 

30903 Northwestern Highway 
P.O. Box 3040 

Farmington Hills, MI 4S333-3040 
Tel: 24S-851-9500 
Fax: 24!!-851-2158 

www.secrestwardle.com 

Elizabeth Kudla Saarela 
Direct; 248-539-2846 

bsaarela@secrestwardle.com 

December 28, 2011 

Brian Coburn, Engineering Manager 
Public Services - DPW Garage 
26300 Delwal Drive 
Novi, MI 48375 

Re: Heslop Properties, Inc. - 22790 Heslip Drive 
Amendment to Easement 
Our File No. 55142.NOV 

Dear Mr. Coburn: 

The current property owner of 22790 Heslip Drive has requested to amend an 
existing Easement for water main located on the subject proper for the purpose of 
eliminating the easement from encroaching in the location of the existing building 
in order to complete its sale of the property. The Amendment to Easement 
amends the location of the water main easement area only for the purpose of 
consistency with the water main that was relocated on the property in the early 
1990's. We have received and reviewed, and enclosed please find the proposed 
Amendment to Easement. Except for the location of the water main easement 
area, all other terms of the original Easement dated May 10, 1988 will remain the 
same. The terms of the Amendment to Easement are satisfactory for this purpose. 
It is our understanding that the City's Engineering Division has approved the 
attached exhibits showing the relocated water main easement area. The 
Amendment to Easement may be placed on City Council's next available Consent 
Agenda for approval. · 

The closing on the sale of the property will be completed following the approval 
and execution of the enclosed Amendment to Easement by the City. Once 
executed, the property owner will arrange to obtain the original Amendment to 
Easement from the City Clerk's Office. The original will be recorded by the 
property owner in connection with the closing of the sale of the property. The 
recorded Amendment to Easement will be returned to the City for its files. 

If you have any questions regarding the above, p 

EKS 
Enclosure 
C: Maryanne Cornelius, City Clerk (w/Enclosure) 

Rob Hayes, DPS Director (w/Enclosure) 
Jane Elias, Esquire (w/Enclosure) 
Thomas R. Schultz, Esquire (w/Enclosure) 

COUNSELORS AT LAW 1786723_J.doc 



i 
f 

f 

I 
! 
f 

I 
i 
1 
~ 
! 
l 
! 

1 
t 
I 
I 
I 
1 

1 

AMENDMENT TO EASEMENT 

THIS AMENDME-NT ro EASEMENT e'Amendmene) is made and executed this' _ day of 
Janua,t)\ 2:012, by City of Novi, a Michigan Municipal Corporation, whose address is 45175 West Ten 
Mile Road; Novr, Michigan 48375 ("Grantee") <;tnd Heslop Properties, Inc., whese address is 3173 
Heafl'tt:lrRo$d; AnnArbor. MI4810B (the "Grantor''). 

RECITALS 

RECITAL. A: Grantor owns property i,n the CitY of Novi, wllich property is de$cnbed in the 
attached, aM iMorporated Exhibit A (the "Property"),, more commonly known as; 
22790: Heslip Drive Novi, M! 48375, Ta:icParcel# 22 .. 26~327.::011. 

RECITAL B,: Grantor's predecessors in interest conveyed an Easement over. upon, across, in, 
thn)ugh and under the Property, for purposes of operating, maintaining, rel)airin:g 
and/or replacing a water main/sanitary sewer across the lands described in such 
Easement, which Easement is dated May iO. 1988, and recorded on September 
22. 1988, in Liber 10602, Pages 574 through 576; Oakland County·Records (the 
"Existing Easement") as shown in the att;:~ched and incorporate(f Exhibit B; and· • 

RECITAL C: The watermain. ("Watermain") was rel~eated in 1990 when the building on the 
Property was extended over a portion of the original Watermain. Grantor and 
Grantee now seek to revise the location of the Watermain Easement to correspond 
to the relocated Watermain, Therefore, the legal description of the Watermain 
Easement shall be revised, as set forth herein, to relocate the Watermain 
EasemE!nt are(l so that it is not unqer the building and it corresponds with the 
act't1al location of the VV~:~termain~ The Grantor and Grantee intend by this 
Amendment to amend the legal description of the Wat¢tmain Easement 
accordingly. 

NOW, THEREFORE, upon the recording ofthis Amendment In the office orthe O~klahd County 
Re(;listerofDeeds, said Existing· Easement shall be amended as follows: · 

1. "the Existing Easement shall be amended, and Grantor hereby grants an amended easement 
(th.e "Amended . Easement") that shall consist of the Amended Easement described in the 
attached and incorporaled Exhibit c subjeGt to the tenns of the e)(isting 20 footwide water main 
easement set forth on Exhibit A of the original i;asemeni recorded in Liber 10602, Pages 574 
through 576. 

2. The easement no longer required is described on the attached and incorporated Exhibit Q,;(the 
"Abandoned Easement") and is. hereby vacated by Grantee pursuant to Resolution: ofCity Council 
dated January 9, %012. · · 

3, lrr all respects, other than as hereinabove indicated, the Existing Ea$ement is herel)y raUfied, 
confin:ne~ EJ!1d redecJarecJ. 

:-·"··: .. ·., 



4. This instrument shall run with the land first described above and shalf be binding upon .and inure 
to the benefit of the Grantor, Grantee, and their respective heirs, representatives, successors· and 
assigns~ 

5. This insttument shall be binding and inure to the benefit of the parties hereto, their heirs, 
representatives, successors and aS.signs. 

DatE:ld this ,:_)iay of January, 2012. 
GRANTOR: 

STATE QF MICHIGAN ) 
) s.s 

COUNTY OF OO..'<'IW) 

This Amendment was acknowledged before me on this ll day .of Decemb:er. 2011, by Ronald 
Heslop, President of Heslop Properties, Inc. 

STAtfi OF MICHIGAN) 
)SS 

COUNTYOF ) 

GRANTEIZ; 

City of Novi, a Michigan municipal corporation 

By: 

Jts: 

This Amendment was acknowledged before me on this __ day of ______ ,, 2012., by. 
----~· of City ofNovi. 

Drafted by and When recorded return to: 
Jane Elias, Esq. 
Elllas &Elias, P.C. 
3$49~ Fourteen Mile Rd.,, Suite so 
F~n.nington Hills, Ml 48331 

, Notary Public 
....__-:---:--~-:----'.County, Michigan 
Acting·in the County of-------
My commission expires: ______ _ 

2 
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EXHIBIT A 
LEGAL DESCRIPTION 

Land in the City ofNovir Oakland County, Michigan, described as follows: 

A parcel of land being a P\lrt of Lot 2() ~fNovex-one, a Subdivision of part of the Southwest 1/4 of Section 26, Town 1 
North, Range 8 East, CitiofNovi, Oakland County, Michigan, described as follows: Com.mecing at the West I/4 comer 
of Section 26, Town 1 North, Range 8 East, City ofNovi, Oakland County, Michigan, and proceeding thence North 89 
degrees 20 minutes 02 seconds East I 802.44 feet along the East-West 1/4 line of said Section to the point ofbeginning 
(said point ofbegirm.i.ng being located North 89 degrees 2.0 minutes 02 seconds East 51.00 feet from the Northwest comer 
of Lot 20 ofNovex-One aS. recorded in Liber 137, Pages 3 8 and 3 9, Oakland County .Records, Oakland County, 
Michigan) and proceeding thence North 89 degrees 20 minutes 02 seconds East 561.27 feet along the East-West l/4line 
and North line of Lot 20 tq the East line of said Lot; thence South OS degrees 35 min1,1tes 40 seconds East 520.00 feet to 
the South line of said Lot 20; thence along said lot line South 89 degrees 57 minutes 12 seconds West 410.00 feet and 
South 59 degrees 54 minutes 26 seconds West 231.70 feet to the Northerly right of way line ofHeslip Drive; thence 62.79 
feet along a curve to the left having a radius of60.00 feet passing through a central angle of 59 degrees 57 minutes 22 
seconds with a long chord'bearing North 60 degrees 04 minutes 22 seconds West 59.96 feet; thence North 27 degrees 26 
minutes 37 seconds East t"~0.48 feet; thence North 00 degrees 02 minutes 48 seconds West499.55 feet to the point of 
beginning. ·· 

r 
Ta" Item No. 22-26-327-0t 1 
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EXHIBITS 

uarR10602fG574 . 88147498 
~NOW ALL MEN BY THESE PRESENTS, that Ronald 5. Heslop and Barbera 

J, Heslop, his wl~e, who&e address is 23790 Hsslip Drive, Novi 1 
Michigan • 4805!), b:are!nafter called the "Granto'rs", for and in 
consideration of the sum of One ($1.00) Dollar re~eived from the City 
of Novl, a Mi~higan municipal corforatlon, neralnatter called "the 
City•, whose address h 4522& tl. 'l'en HUe Road, Novi,. Miehiqan 48050, 
da her~y grant (a) two (2) permanent easements to the City for 
ope~ating, maintaining, repairing and/or replacing a water 
main/sanitary sewer/storm sewer across and through the lands herein 
described; and (b) two (2) temporary easements t~ the City and its 
designees for the constr~ctlon of the water main/sanitary sewer/storm 
sewer lines across and through the lands herein described. The 
permanent easements ere more particularly described as lands in the 
City of Novi, Oakland county, Michiqan, and ate spscified a~ a u20 foot 
wide wate:rmain easement" and a •:zo foot wide 11anitary sewer ellf!ement~ 
on Exhibit A attached hereto and.inccrporated herein by reference, The 
temporary easements shall be for a term of two {2} years from the date 
hereof and ahall include the water main easement and sanitary sewer 
easement designated on E~hibit A and shall extend 20 feet east Cf the 
water rosin easement and s~nitary sewer easement designed on Exhibit ~~ 
provided, however, that in using the temporary ~asementa the City and 
its designees shall indemnify and eave Grantors harmless from any 
material ~!aruption in the business operations of Grantors on the 
premises described on &Khibit B which may result, and shall at no ~ost 
or expense to Grantors repair all damage cauoed to the lands and 
improvern•nts, if any; lying in the temporary easements and otherwise 
restore the said lands and improvements to tbelr prior condition upon 
completion of construction. , ~,-;·i'!J:.! 

Said easem~nts are over and across that. parcel held in fee simple 
by G~antors situated in th~ City of Novi, Oakland County, Michigan, and 
more particularly described on Exhibit B attached hergto and 
incor~orated herein by reference • 

This instru111ent shall be binding upon and inure to the benefit of 
the parties hereto, their heirs, representatives, successors and 
as&1gns. 

IN WITNESS WHEREOF,· the undersigned haveMIU~~£tM'~Iliignatureli 
this lOth. day of May, f988. ~O~l SEP,22·~ 02:4liPI1 

Lawrence ~. To~ar 

:t-1 ,I. {jp 
frank J. tllias 

STATE OF 81CHIGAM) 
JSS 

COUNT\' OF OAKr.ANO} 

4S7i: m:.c 9.oo 

On this lOth day o( May, 1988, before me, Ji tlota:~:y Public in and 
for said County, appeared Ronald a. Heslop &nd Batbara J, Heslop, ble 
wife, to me known to be the perso"~ described in and who executed the 
foregoing instrument and acknowledged the ~xacution the%eof tq be their 
free act and deed, 

Drafted by= 
Law:ence A. Tower, Ssq. 
6735 Telaqrapn Road, f250 
Birmingham, Hiehi9an 48010 

lA~ 
~~~-~~ 
La'ltre ce A. ·Tower, Notary ublic 
Oakland C~unty, tUchiqan 
My c~i9sion expi~es1 11~19-91 

Mh~n recGrd&d, return to: 
City Clerk~City of Novl 
4S22S w. 'l'"en KttV Roaa 
Novi, Hlchigan 48050 
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ii.nR 10602165?5 

!ltHlllt~ "A" 

DlilSCRIP'fiOfl - 2rJ FOOl' WIDB SANITARY SEWER EASEMENT. 

A 20 foot ~ide parcel of land having a canterl!ng deec~ibed as 
follow-sa Commenain!J at '!'he southwest corner of Lot 20 of 11 NOVEX
ONB11 a eubdivlaioll of part of the Southwaat 1/4 of Section 211 
T1H1 aa~, City of Nevi, Oakland County, Micbiqan as recorded i~ 
Liba=· 137 of Plata Pages 3B, 39 and 40 oakland caunl:f 
neaordaJthenaa along the Norther11 r1gbt-ofrway line of Heslip 
Dr1va ~o~thwestarly 47.91 feet along the aro of a 60.00 foot 
rudius cixoular cu~ve to the left through a central angle of 
4!i•.ts'b511 having a chord whh•h bears N52•so 115"W 46.65 feet to 
tl'o l'QIN'l' 0!? BEGINNXNGJ thence N56"51 1 05 11E 463.06 feat to the 
l"'1N'l' or !l'BRMINA'l'IIJN, , 

• 
0 

'• . 'r 
RESCRXP~ION ~ 20 FOO~ WIDE WA~ERMAIN BAS~ENT 

•. l • •' 
A ~wenty (20t fcot'wida strip of land described as ·followP: Com• 
menaing ac the Southerly corner of Lot: 20 1 of "NO\'f:K•ONE" a sub
division of part of the Southwest 1/4 of section 26, '!l'1N, naE, 
City of Novi, Oakland County, Michigan as reaorded in Liber 137 
of Plats, Pages 38, 39 and 40, Oakland County RecordsJ thenae 
N59'5<4 126"E a.oo feat along the'southarly U.na of sald Lot. 20 to 
the·'l'OXN'l' Of' St:GINNIN<H thence Northwuterly 20.30 feet along the 
aro of a 60,00 foot radius oirQular curve to the left through·a 
central angle of 17'06 1 1511 'tu•ving 0. chord which beas::s N38"38'4011W 
2~.22 feet; thence N59•54 126"E 2Ji!.08 feetr thence N8S"57 11a"E 
99,49 faet; thenae N00'03 1 ~811W 474.59 feetJ thenoe S89"57 1 12"W 
10.00 feet; thence Noo•oa 1 4B"lf 21).00 feetJ thence N69•2o 10211B 
lO.DO feel: along the Ntid:h line of Lot: 20J them:~e S00•02 1 4e"E 
330,91 t'eatJ thence tUI9°57'12"! 48.-83 feet; thence S00•02 1 41J"E 
20.00 feat; thenl:e S69"57 1 1:211W 48.83 feetJ thence S00"02 1 48"S 
94.00 feet; thence NS9·"57~12 11B' JO.OO•fe~Jt; · tbenca S00"02 1 48"1il 
20,00 feet; 1 thence S89"57c121'tf 30.00 feetJ, tbenc:a S00"02 11&8 11S 
so.oo feet; then<:e S89'57 112"W 114.1:1 feet along the South line 
of Let 20; thence S59"54 1 26"W 22:1.70 feet continuinc; along sald 
Sout.h line to the Point o.f Beqinnir1g. Bein11 a part of Lot 20 of 
said 11tfOV.BX-ONB11 and contal.n!ng 0. 43 acres of lana mora or lesa. 

-------------

Dated: May 10; 1998 
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· UB£R10602PG576 
BllH:tlllT 11'11" 

A parcel o£ land lana oelng a p~rt of L~' 20 of Nevax-one 
al\subdivision of part of the southwea£4 of Seat:ion 
26, Town 1 Noith, Range 9 East, Cl~Y· Qf Novi, Oakland 
county Michigan, described as follovs: commencin9 
at the West 1/4 corner of Qeatlon 26, Toqn 1 ~outh, 
Nanga .. & East, City of Novi, oakland County, Mi~:hi9an, 
an~ proceedin9 then~e North 89 degrees 20 ~lnutea 
02 seconds East 1B02.44 feet along the East-west 1/4 
line of said Section to the point ol be~innlng{eaid 
po'int of beginning being looated Nol:'th 69' degnes 
20 ~inute~ 02 ueconos East ~l.OD feet from the Northwest 
corner of Lot 20 ot Uovex-one as ~eeo~aao in Llber 
131, Pages· 3B and 39, Oakl~nd Count1 ~e~o~ds1· Oakland 
county, Michigan) and p~oceading thence North B9 degrees 
20 minute& OZ secon~s Bast S61.27 feet along the Bast-West 
1/4 line and North llne of ~ot 20 to the Baa~ line ' 
of said Lott thence south OS degreea 35 minutes 40 
seconds &as~ 520.00 feet to the south line of aald 
Lot 20;. thence along said r.ot line '.Bo\lt.h 69 degrees 
57 minutes 22 seconds Weat 410.00 feet and south 59 
de9rees 54 minutes 25 seconds l'leat 231:?0 feet to 
the Nor~horly right of vay line of Heslip OrLve: thence 
62.79 feet along a curve to the left having a radius 
of 60.00'feet passing through a central angle of 59 
deg~eea 57 minutes 22 seconds With a iong chord bearing 
North 60 degrees 04 mlnutas 22 seconds West 69.96 
feet; thence North 2? de9rees Z6 minutes 37 seconds 
east 110.48 feat! thence North 00 degrees 02 minutes 
48 seconds Kest 499.55 feet to the point of beginning. 

oatede May 10, 1988 
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EXHIBITC 

WATERMAlN EASEMENT 

a z 4- .. ., 
SCALE! 1"' = 100' 

-----

L=10.05'
R=60,00' 
A,9~35'39" 

CH 8RG=N34"53'47~W 
CH..,10.04' 

THE CENTERLINE DESCRIPTION OF A TWENTY (20) FOOT WIDE WATERMAIN EASEMENT 
ACROSS PART OF LOT 20, OF NOVEX·ONE,.ACCORDING TO THE PLATlHcREOF AS 
RECORDED IN UBER 137 OF PLATS. PAGES 38, 39, AND 40, OAKLAND COUNTY RECORDS 
AND LOCATED IN THE WEST \4 OF SECTION 26, TOWN 1 NORTH. RANGES EAST, CITY OF 

i I~OVI, MICHIGAN MORE PARTICULARlY DESCRIBED AS: 

~ E _ COMMENCING ATTHESOUTHERLY CORNER OF SAID LOT20 AND PROCEEDING 10.05 FEET 
:l) ALONG THE ARC OF A CURVE T01HE lEFT, RADIUS 60.00.FEET, CENTRAL ANGLE 09°35'39", 

AI~D A CHORD THAT BEARS N.34°53'47" W. 10.04 FEET TO THE POINT Of BEGINNING OF 
~ SAID WATEI(MAIN EASEMENT CENTERLINE; THENCE N. 59'54'2(," E. 235.22 fEET: THENCE N. t 89"57'12" E. 107.34 FEET TO A POINT 'A'; THENCE N. 00"01'00" E. 52.07 FEET TO A POINT 'B'; 
-q ,. THENCE S. 89"59'00" E. 38.09 FEET TO A POINT Of ENDING; THENCE FROM SAID POINT 'B' N. 
~ 00"01'00" E.155.72fEET;THENCEN.89°59'00"W.6l.41 fEET;THENCEN.01"05'25"W. 
~ 296.28 FEETTO A POII•H OFEND\NG; THENCHROM SAID POINT 'A' N. 89"57' 12" E. 262.2!l 
§ FEET; THENCE N. 00"02'48" W. 128.03 FEETTO A ?OINT OF ENDING. 
·~~~~~--~----~~~~~~~~~~------r-----~~~~ 
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~ESCRIPTION 20 roor HIDE ~ATERMAI~ BAS~M~N~ 

• ~ • 111' .. 

A twen~y 1201 fcot'wida strip of land described as ·follows: com
mencing at the Southei"ly corner of Lot: 20, of "NOWK-ONE" a sub
cUvlsion of, part of the Southwest 1/<6 of Section Z!l, 'T1N1 R8S, 
city of Novi, O~kland County, Michigan as recorded in Liber 137 
of Plats, Pages 381 39 anil 40, Dakland County RacordsJ then~e 
NS9•54 126"E S.OD feet along the'Sout.bB~ly line of sald Lot 20 to 
the:l"O:tNf OE' BE:GlNNINGJ thence Nodhweete:rl;i 20.30 feet dong the 
ara of a 60.00 foot radius aircular ourve to the left through·a 
eenty;"l llll9'la of 17•06 1 1S11 'hov1ng il. chord wbi.ell bears t139•JB140"W 
20.22 feet1 thenca N59'54 12611E 232.08 faetJ l:hance NB9•57 1 12"& 
99.49 feat; thence U00"02 1 4811\4 47-4.59 feetf thence S89•S7'12"W 
10.00 feet~ thence t!D0•02 1 48"!f :20.00 fuat:r thence N8!J"20 10211S. 
30.00 feel: alon<;J tlte North line of Lot 2.0J thence soo•oz I 4S"E 
JJD,91 !eei:J thence NB9"!i7'12"El 48.-93 feett tbenca S00"02 1 4B"B 
20.00 feat; !:.hence S8!1"57'12"R 48.83 feet: thence soo•oz I 4B"E 
94,00 feet1 thence N6~P57~U1'8' JO.OO'feel:~ ·thence S00"D2 1 46"E 
20.00 feat; 1 thence S89"S7 11211tf 30.00 feet;, f:benc4 S00"02 14611E 
so .oo feet; thence S89 "57 112"W 114.12 feet: along thu South lin& 
of Lot 20r thence SS9"S4'26"W 22:1.70 feet continulnq along said 
soutb line to the Point of Beg-1nnit•9•. Elsing a part of x.ot 20 of 
said 11NOVBX~ONB11 and containing: 0. ~3 aores of land mora or 1Glflh 

---------------------------

Dated: May 10< 1998 

tfj"t ~~ ':/'. ~--.· ..... ' •• • •• • ' • \ •• •• ~ • ·~ ~ \ - ~ c 

:~ :;:_.~.~. ., .. . . . . . . - ... . . . . - :' . . . " ~ - - . 

I• 
I 

•• 
... 
~. 

. . 

.. -... 
'. 





~ 

"" 
1"1 

""' ... 
'"' ... 


	D. Amendment to Easement from Heslop Properties
	Secrest Wardle Letter Re: Heslop Properties, Inc. 
	Amendment to Easement
	Location Maps

