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SUBJECT: Approval of a Storm Drainage Facility Maintenance Easement Agreement from Marty
Feldman Chevrolet, Inc. for the Marty Feldman-Kia Deadlership development located ot
42355 Grand River Avenue, in Section 23 (parcel 22-23-251-015).

SUBMITTING DEPARTMENT: Depor’rmeeg of Public Services, Engineering Division(\AF

CITY MANAGER APPROV

-

BACKGROUND INFORMATION:

Marty Feldman Chevrolet, Inc. requests approval of the Storm Drainage Facility
Maintenance Easement Agreement for the Marty Feldman-Kia Dealership site, located at
42355 Grand River Avenue (located in Section 23 of the City of Novi). The enclosed
Agreement has been favorably reviewed by the City Attorney (Beth Kudla's June 27, 2011
letter, attached) and is recommended for approval.

RECOMMENDED ACTION: Approval of a Storm Drainage Facility Maintenance Easement
Agreement from Marty Feldman Chevrolet, Inc. for the Marty Feldman-Kia Dealership
development located at 42355 Grand River Avenue, in Section 23 (parcel 22-23-251-015).
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30903 Northwestern Highway
P.0O. Box 3040

Farmington Hills, M1 48333-3040
Tel: 248-851-9300

Fax: 248-851-2158
www.secrestwardle.com

Elizabeth M. Kudln
Direct: 248-539-2846
bkudla@secrestwardle.com

COUNSELORS AT LAW

June 27,2011

Rob Hayes, Public Services Director
CITY OF NOVI

26300 Delwal Drive

Novi, Michigan 48375

Re: Marty Feldman Kia SP10-31
Storm Drainage Facility Maintenance Easement Agreement
Our File No. 660183.NOV1

Dear Mr. Hayes:

We have received and reviewed, and enclosed please find, the Storm
Drainage Facility Maintenance Easement Agreement for the Mary Feldman Kia
Property. The exhibits have been reviewed and approved by the City’s consulting
engineer. The Storm Drainage Facility Maintenance Easement Agreement is in
order and may be placed on an upcoming City Council Agenda for approval. We
will forward the original Agreement to the City Clerk upon our receipt. Once
approved and executed by the City, the Agreement should be recorded with
Oakland County Records by the City Clerk’s Office.

Please feel free to contact me with any questions or concerns in regard to
this matter.

EMK
Enclosure )
C: Maryanne Comelius, Clerk (w/ Enclosure)
Marina Neumaier, Assistant Finance Dircetor (w/Enclosure)
Charles Boulard, Community Development Director (w/Enclosure)
Barb McBeth, Deputy Community Development Director (w/Enclosure)
Aaron Staup, Construction Engineering Coordinator (w/Enclosure)
Sarah Marchioni, Building Permit Coordinator (w/Enclosure)
Sheila Weber, Treasurer’s Office {(w/Enclosure)
Taylor Reynolds and Ted Meadows, Spalding DeDecker (w/Enclosure)
Sue Troutman, City Clerk’s Office (w/Enclosure)
Suzanne S. Reynolds, Esquire (w/Enclosure)

Thomas R. Schultz, Esquire (w/Enclosure)
1669776_1.doc




STORM DRAINAGE FACILITY
MAINTENANCE EASEMENT AGREEMENT

THIS EASEMENT AGREEMENT is made this 42 day of MY, 2011, by and
between Marty Feldman Chevrolet, Inc., a Delaware Carporation, whose address is 42355 Grand
River Avenue, Novi, Michigan 48375 (hereinafler the “Owner™), and the City of Novi, its
successors, assigns, or transferees, whose address is 45175 W, Ten Mile Road, Novi, M1 48375
(hereinafter the “City™).

RECITATIONS:

A, Owner is the owner and developer of 2 certain parcel of land situated in Section 4 of the City
of Novi, Oakland County, Michigan, described on the attached and incorporated Exhibit A (the
“Property”). Owner has received final site plan approval for expansion and construction of a auto
dealership development on the Property (the “Development™). '

B. The _ Development, shall contain certain storm drainage, detention and/or retention facilities,
including but not limited to, a detention/sedimentation basin, for the collection, conveyanee, storage,
treatment and/or discharge of storm water from the Property in accordance with all approved plans,
and all applicable ordinances, laws and regulations.

NOW, THEREFORE, the Owner hereby covenants end agrees that the Owner shall, at its
own expense, perpetually preserve, maintain, and repair all storm drainage, detention and retention
facilities, including all wetlands which are part of the system, to insure that the same continue to
function as intended. The Owner shall establish a regular and systematic program of maintenance
(the “Schedule of Maintenance™) for such facilities and areas to insure that the physical condition
and intended function of such areas and facilities shall be preserved and maintained. The Schedule
of Maintenance and the annuzl estimated costs for maintenance and repairs for the first three (3)
years are described in the attached Exhibit B,




In the event that the Owner shall at any time fail to carry out the responsibilities specified
within this agreement, and/or in the event of a failure to preserve and/or maintain the storm water
drainage, detention and retention facilities in reasonable order and condition, the City may serve
written notice upon the Owner setting forth the deficiencies in maintenance and/or preservation
along with a demand that the deficiencies be cured within a stated reasonable time period, and the
date, time and place for a hearing before the City for the purpose of allowing Owner an opportunity
to be heard as to why the City should not proceed with the comection of the deficiency or obligation
which has not been undertaken or properly fulfilled. At any such hearing, the time for curing and the
hearing itself may be exiended and/or continued to a date certain. If, following such hearing, the
peson conducting the hearing shall determine that the obligation has not been fulfilled or failure
corrected within the time specified in the notice, as determined by the City in its reasongble
diseretion, the City shall therenpon have the power and authority, but not the obligation, to enter
upon the Property, or cause its agents or contractors to enter the Property through the Ingress/Egress
Easement Area as described and depicted in Exhibit C and perform such obligation or take such
corrective measures as reasonably found by the City to be appropriate ar necessary with respect to
the detention/sedimentation basin within the Detention/Sedimentation Basin Easement Area
described and depicted in Exhibit D, for the purposes deseribed above. The cost and expense of
making and financing such actions by the City, including notices by the City and reasonable legal
fees incurred by the City, plus an administrative fee in an amount equivelent to twenty-five (25%)
percent of the total of all such costs and expenses incurred, shall be paid by Owner within thirty (30)
days of a billing to the Owner. All unpaid amounts may be placed on the delinquent tax roll of the
City as to the Property, and shall acerue interest and penalties, and shall be collected as, and deemed
delinquent real property texes, according to the laws made and provided for the collection of
delinquent real property taxes. In the discretion of the City, such costs and expenses may be
collected by suit initiated against the Owner, and, in such event, the Owner shall pay all courl costs
and reasonable attorney fees incurred by the City in connection with such suit.

The parties hereto make this Agreement on behalf of themselves, their heirs, succéssors,
assigns and transferees, and hereby warrant that they have the authority and capacity to execute this
Agreement and bind the property as described in the terms and condilions of this agreement,

Invalidation of any of these covenants or conditions by Judgment or Court Order shall in no
way affect the validity of eny other provision which shall remain in full force and effect.

This agreement shall run with the land and be binding vpon all owners, their agents, heirs,
successors, assigns and transferees.

TN WITNESS WHEREOF, Owner has executed this Apreement as of the day and year first
above set forth,



OWNER

MARTY FELDMAN CHEVROLET, INC.,
a Detaware Corporation,

- By: ’ \/

TAY 5. Pecommi] Ceo

STATE OF MICHIGAN )
)88
COUNTY OF QAKLAND )

The foregoin ms!rument was acknowledged before me this ﬁ 9 day of /7714 }/ s
2011, by _JAY S. ELomm’ the &0 of Marty Feldman Chevrolet, Inc.,

a Delaware Corporation, on its behalf,
VALENTIRA VANNOTE LL %

NOTARY PURLIG, STATE OF iNotary Pulilic LEA:“I?N# N7

COUNTY OF LIVINGSTON o
MY COMISSION EXPUEES v 2048 OAA County, Michigan

AGTING IN COUNTY OF gV My commission axpxres ; [3[&0[@

CITY OF NOVI
A Municipal Corporation
By:
Ts:
STATE OF MICHIGAN );
)88
COUNTY OF OAKLAND )
The * foregoing instrument was acknowledged before me on  this day of
2011, by,. . ., on behalf of the City of Novi, a

Municipal Corporation.

Notary Public
Oakland County, Michigan



Drafted by:

Elizabeth M. Kudla .
30903 Northwestern Highway
P.0O. Box 3040

Farmington Hills, MI 48333-3040

And when recorded rettin to:
Maryanne Cornelius, City Clerk
City of Novi

45175 W. Ten Mile Rd
Novi, MI 48375

1585674_1 doc

My Commission Exgpires;



EXHIRIT A

PART OF THE EAST % OF THE NORTHWEST % AND THE WEST 4 OF THE NORTHEAST % OF SECTION
23, TOWN 1 NORTH, RANGE 8 EAST, CITY OF NOVI, OAKLAND COUNTY, MICHIGAN, DESCRIBED AS
FOLLOWS: BEGINNING AT A FOINT NORTH 89 DEGREES 58 MINUTES 54 SECONDS WEST, 25,50 FEET
ALONG THE EAST-WEST ! LINE OF SECTION 23 AND NORTH 00 DEGREES 17 MINUTES 15 SECONDS
EAST, 999.47 FEET FROM THE CENTER OF SECTION 23; THENCE CONTINUING NORTH 00 DEGREES
17 MINUTES 135 SECONDS EAST, 582.33 FEET TO THE SQUTH LINE OF 100 FOOT WIDE GRAND RIVER
AVENUE; THENCE ALONG THE SOUTH LINE, SOUTH 70 DEGREES 39 MINUTES 32 SECONDS EAST,
790,10 PEET; THENCE SOUTH 00 DEGREES 12 MINUTES 02 SECONDS WEST, 583.24 FEET; THENCE
NORTH 70 DEGREES 39 MINLITES 32 SECONDS WEST, 791.04 FEET TO THE POINT OF BEGINNING,
EXCEPT THAT PART WHICH LIES NORTHEASTERLY OF A LINE 10 FEET SOUTHWESTERLY OF,
MEASURED AT RIGHT ANGLES AND PARALLEL TO THE SOUTHWESTERLY RIGHT OF WAY LINE
OF GRAND RIVER AVENUE, AS CONVEYED TO THE BOARD OF COUNTY ROAD COMMISSIONERS OF
THE COUNTY OF OAKLAND, STATE OF MICHIGAN; A PUBLIC BODY CORPORATE, AS DISCLOSED
BY INSTRUMENT RECORDED IN LIBBER 7949, PAGE 226, 0AKLAND COUNTY RECORDS.

Tax Identification Number: 22-23--251-013



et

EXHIBIT B

MAINTENANCE TASKS AND SCHEDULE DURING CONSTRUCTION
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CLENT: DA 180-11-10
MARTY FELDMAN CHEVROLET DRAVE BY: TG

B ENGINEERING, INC.
CIVL ENCNCENS & LAND SURVEYORE
45HE2 WEST ROAD
SUITE 109
NOVI, MICHIGAN 48377
{24B) 926-37m (BUS)
248) 826-3765 (FAX}

STORM WATER MAINTENANCE EXHIBIT
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/ NDDT715"E 572.35"

S00M12'02°W 572,65

LINE BEARING LENGTH
L NBO47'05"E 52.71"
Lz 5002'55"F 43,007
uf L3 SBI47'05W 24.00°
wlx L4 NOO12'557W 19.00'
& L5 SBO'47'05"W 32.84°
gl L6 N70°39'32"W 8i.8¢’
z L7 51920'28"W 100.00°
18 N70'39'32"W 15,06'
s KN)9'20' 9B E 38.00'
L10 N70'39'32°W £2.81°
I §19:20'28"V 3B.00°
L12 N70I' 32 W 24.00°
L13 N1G'20'28"E 38.00"
INGRESS AND EGRESS EASEMENT
Vs COMMENCING AT THE CENTER OF SECTION 23, TiN, RBE, CITY
R S I — OF NOVI, OAKLAND COUNTY, MICHIGAN; THENCE NBSSE'54"W
SECTION 23 29,50 29.50 FEET ALONG THE EAST—WEST 1/4 LINE OF SAID SECTION
TiN, RBE 23; THENCE NOC7'{5"E 998.47 FEET; THENCE CONTINUING
CENTER NOOM7ME"E 572.35 FEET; THENCE S70°39°32"E 444,75 FEET
?ﬁgﬂggsﬂ ALONG THE SOUTH LINE OF GRAND RIVER AVENUE (VARIABLE

EAST~WEST 1/4 LINE
OF SECTION 23

Y ENGINEERING, INC.
LML ENCUIEERS & LAND SUAVEYERG
45892 WEST RDAD
SUITE 103
HOWV, MICHIGAN 4B377 -
zqa; 926-2701 (8US)
248) 926~3765 (FAX)

WIDTH) TO THE POINT OF BEGINNING; THENCE CONTINUING
570°35'32"E 24.00 FEET ALONG SAID LINE; THENCE
S19°20'2B"W 405,01 FEET; THENCE S$70'39'32°E 233.67 FEET;
THENCE N18720°28°E 62.00 FEET: THENCE S70°39'32"E 101.77
FEET; THENCE NB947'05"E 52.71 FEET; THENCE S00M2'55"E
43,00 FEET; THEMCE SB9°47'05"W 24,00 FEET; THENCE
NOD12'55"W 19.00 FEET; THENCE S89'47'05"W 32,84 FEET;
THEMCE N70°39'32"W B1.81 FEET; THENCE 519'20'28"W 100.00
FEET; THENCE N70'39°32"W 15.00 FEET; THENCE N18'20'28"E
38.00 FEET; THENCE N70'39°32"W 62,81 FEET; THENCE
S1920°28"W 38.00 FEET; THENCE N70°39'32"W 24,00 FEET;
THENCE N18°20°28"E 38,00 FEET; THENCE N70'39'32"# 179.86
FEET; THENCE N19'20'2B"E 420.01 FEET TO THE POINT OF
ggGINNING. BEING PART OF THE NORTH 1/2 OF SAID SECTION

CLIENT: DATE:

10-11-10

MARTY FELOMAN CHEVROLET

DRAVH BY: GLM

CHECKED BY; JIF

INGRESS/EGRESS EASEMENT|
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0 100 200
PARCEL NO. 22-23-251-015 o
SECTION: 23 TOWNSHIPT N RAWGE:B E | FBIG216 'l =
GITY OF NOVI e 3
CAKLAND COUNTY
MICHIGAN SOAE foR Y- T00T.




/ NDO715"E 572.35

EXHIBIT D

DETENTION
EASEMENT

BEARING LENGTH

sSO042'02"W 572.685°

N1Z1458"E
N54'57'54"W

59,72*
2p.a1

NIOE3'03"W 9.94

N12'20°28°E 50.00"

S70°39'32"E 54,18"

NBS47'D5"E
SOONP'55"E

49.61'

65.05°

N7039'32"W 117.53°

S1214'5B"W 8448

N7D'38'32°W 20,15

CURVE [ LENGTH

RADIUS

DELTA CHORD BEARING CHORD

4B.69"

31.00°

90°00°00" N64°20'28"E 43.84'

c2 53.41°

34.00'

80'00'00” S45%12'55"E 48.08°

€3 g5.01"

NDOY74S'E
009,47

34.00'

10835237 S54'33'45"W 55,55

WEST 1/4
CORNER
SECTION 23
TIN, RBE

4

NBG58'54"W

29,50
4 corms
SECTION 23

TIN, REE

EAST-WEST 1/4 LINE
OF SECTION 23

//
4 4! LPINE
\_ ENGINEERING, ING.

W ENWIHEERS & LANO SURVEYIRS
46802 WEST ROAD
SUITE 108
OV, MICHIGAN 4B377
24B) 526-3701 (BUS)
24B) 926-3765 (FAX)

. DETENTION EASEMENT

COMMENCING AT THE CENTER OF SECTION 23, TiN, REE,
CITY OF NOVI, OAKLAND COUNTY, MICHIGAN; THENCE
NBO'58'54"W 28,50 FEET ALONG THE EAST-WEST 1/4
LINE OF SAID SECTION 23; THENCE NOO4745"E 999.47
FEET; THENCE S70°39'32"E 584.35 FEET TO THE POINT
OF BEGINNING; THENGE N1214'SB"E 59.72 FEET; THENCE
N54'57°54°W 30.91 FEET; THENCE N30'53'03"W 9.94
FEET; THENCE N19'20°28"E 50.00 FEET; THENCE 48.59
FEET ALONG THE ARC OF A 31.00 FOOT RADIUS CURVE
TO THE RIGHT, CHORD BEARING N64'20'28"E 43.84 FEET;
THENCE S70°39'32"E 54.18 FEET; THENCE NBS'47'05"E
65.09 FEET; THENCE 53,41 FEET ALONG THE ARC OF A
34.00 FOOT RADIUS CURVE TO THE RIGHT, CHORD
BEARING S45112'65"E 48.08 FEET; THENCE S007M2'55"E
49.61 FEET; THENCE B5.01 FEET ALONG THE ARC OF A
34.00 FOOT RAOIUS CURVE TO THE RIGHT, CHORD
BEARING S54'33'48"W 55.55 FEET; THENCE N70'39'32"W
117.53 FEET, THENCE S12714'58"W 64.48 FEET; THENCE
N70°39'32"W 20,15 FEET TO THE POINT OF BEGINMING,
BEING PART OF THE NORTH 1/2 OF SAID SECTION 23.

CUENT: DATE:

10-11-10

MARTY FELDMAN CHEVROLET  |[orawi om oon

CHECKED BY: JiF
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CONSENT TO EASEMENT

As the holder of a mortgage interest in and 1o the property teferenced in the foregoing Strom Drjnnpe
Facility Maintenance Easement Agreement daled May 235, 2011, to which this consent is attached whereby
Feldman Chevrolet, Inc, grants and conveys said easement to the City of Novi, the undersigned hereby
evidences its consent Io the prant, conveyance, existence and recordation of said easement, which ezsement
i3 hereby ecknowledged ond apreed to be superior to the interest of the undersigned and shall bind the
undersigned and the heirs, successors and assigns of the undersigned.

NO
N WITNESS WHEREOF, the undersigned has caused its signature to be placed on the @
day of , 2011,

STATE OF [ ,uﬁh )
COUNTY OF SCE_HL{&L gss

, 2011 by

A1) Werd dy FMilte
Ty, WENDY F. LS
»»f‘ g | vy o U0 ey BT live

My comptission Bypires:
5 ﬁg!DVALE UTAH 5494? Acling in 52} H'EA.‘ Cnun{y
ué%f% E}ipa "31" Iﬁ'gﬂ‘lz




