CITY of NOVI CITY COUNCIL

Agenda ltem F
February 28, 2011

cityofnovi.org

SUBJECT. Acceptance of five permanent easements and five temporary construction easements
granted individually by Meadowbrook Lake Subdivision Association, Lawrence M. Reuben
and Portia C. Reuben, the Christine Wilkie Revocable Trust, Bennett J. Wright and Sylvia A.
Wright, and Costa V. Charnas, in conjunction with the Meadowbrook Lake Dam
Improvement project, subject to receipt of the original easement documents and final
approval of the exhibits by the Director of Public Services and the City Attorney; and
approval to award an amendment to the engineering agreement with URS Corporation
for the Meadowbrook Lake Dam Improvement project in the amount of $15,000 to finalize
the desigh and prepare the project for construction bidding.

SUBMITTING DEPARTMENT: Department of Public Services, Engineering Division oA

i
CITY MANAGER APPROVA%

EXPENDITURE REQUIRED $ 15,000

AMOUNT BUDGETED $ 5,500 (for hydravulic modeling funded by the Association)
APPROPRIATION REQUIRED $ 15,000 (Drain Fund—Fund Balance)

LINE ITEM NUMBER 210-211.00-805.685

BACKGROUND INFORMATION:

Al the lJanuary 24, 2011 meeting, City Council voted to postpone action on the
Meadowbrook Lake Dam Improvements project because the necessary easement rights
had not been provided to the City by the Association and the four other affected
property owners. City staff contfinued to meet with the representatives from
Meadowbrook Lake Subdivision Association, who represented the interests of the
Association and the four affected property owners, to acquire the easements necessary
to consfruct the Meadowbrook Lake Dam Improvement project. (Additional background
on the project history can be found in the January 24, 2011 motion packet, attached).

Additional hydraulic modeling was performed by the City’'s engineering consultant, URS,
at the request and expense of the Association, and it demonstrated that some design
deviations would be feasible (see attached URS letter dated February 8, 2011). Revised
easements were drafted by the City Attorney incorporating several changes that were
mutually agreeable to the City and Association. The revised easements were signed by
the Association and the four affected property owners allowing the project to move
forward. Staff recommends the acceptance of the enclosed easements, subject to
receipt of original executed easements (faxed copies were received for the Wright and
Charnas properties) and approval of minor exhibit revisions based on the final design by
the Director of Public Services and the City Attorney. The atftached February 24, 2011
letter from the City Attorney provides additional background in this regard.



The next step is to finalize the design to incorporate the revisions that have been mutually
agreed upon by the City and the Association since the design phase's postponement in
November 2009. Once the design is finalized and the specifications are completed, the
project would be ready for construction bidding. URS has provided a proposal in the
amount of $15,000, for the completion of the remaining design phase engineering work
ond to complete the bidding phase of the project (see enclosed URS letter dated
February 18, 2011). The design phase completion would also include working with MDNRE
for approval of a minor revision to the issued permit incorporating the revised design
parameters. Construction phase engineering services, including contract administratfion
and inspection services, would be awarded on a future agenda at the same time as the
construction award fo the successful bidder. Staff recommends awarding the additional
design engineering services to URS per the proposal.

It is anticipated that the project design revisions and revised MDNRE permit would be
complete within four months of this award, allowing the project to be bid as early as late
June 2011 for possible construction completion in fall 2011.

RECOMMENDED ACTION: Acceptance of five permanent easements and five temporary
construction easements granted individually by Meadowbrook Lake Subdivision
Association, Lawrence M. Reuben and Portia C. Reuben, the Christine Wilkie Revocable
Trust, Bennett J. Wright and Sylvia A. Wright, and Costa V. Charnas, in conjunction with the
Meadowbrook Lake Dam Improvement project, subject to receipt of the original
easement documents and final approval of the exhibits by the Director of Public Services
and the City Attorney; and approval to award an amendment to the engineering
agreement with URS Corporation for the Meadowbrook Lake Dam Improvement project in
the amount of $15,000 to finalize the design and prepare the project for construction

bidding.
| Mayor Landry Council Member Muich
Mayor Pro Tem Gatt Council Member Staudt
Council Member Fischer Council Member Wrobel
Council Member Margolis




February 18§, 2011

City of Novi

Department of Public Services
Ben Croy, P.E., Civil Engineer
Field Services Complex
26300 Delwal Drive

Novi, MI 48375

Reference: Meadowbrook Lake Dam Improvements

Dear Mr. Croy:

At your request, URS Corporation (URS) has prepared this proposal for additional
services associated with the above referenced project. The additional services include
updating and finalizing the Contract Documents, revising easement descriptions for the
impacted properties, and providing bidding assistance. Presented below is the proposed
scope of services to complete the project through the bidding phase.

Scope of Services

1.

Yok

o

Update and finalize the Contract Drawings to indicate the recent changes to the
spillway and low flow channel.

Prepare and submit permit applications (fees to be the responsibility of the City).
Update and finalize the technical specifications.

Prepare an updated construction cost estimate.

Develop a Soil Erosion and Sedimentation Control (SESC) Plan for the
construction activities.

Revise temporary and permanent easement descriptions for the impacted
propetties.

Prepare final Contract Documents, including drawings, technical specifications
and City of Novi Bidding Requirements, Contract Forms and Contract
Conditions). Five (5) sets of as-bid Contract Documents will be provided to the
City at the time of bidding, along with a CD of the digital file.

Provide assistance to the City with bidding of the project. Bidding assistance will
include coordinating and facilitating the pre-bid meeting, preparing contract
addenda, making plan revisions, responding to bidder inquiries, review of bids
and preparing a recommendation of award.

URS Corporation

27777 Franklin Road, Suite 2000
Southfield, Michigan 48034

Tel: 248.204.5900

Fax: 248.204.5901
Www.urscarp.com



Proposed Fee
The estimated fee to complete the above described tasks is $15,000. A breakdown of the
estimated work hours and fees is attached.

If you have any questions, please feel free to contact me at (248) 204-4140. URS
appreciates the opportunity to work with the City of Novi on this project.

Sincerely,

URS CORPORATION

Jan M. Hauser PE
Vice President

Cc:  T.Naperala—URS

URS Corporation

27777 Franklin Road, Suite 2000
Southfield, Michigan 48034

Tel: 248.204,5800

Fax: 248.204.5901
WWW.UrSCorp.com



City of Novi
Engineering Services for
Meadowbrook Lake Dam Improvements
Estimated Work Hours and Fees

Project Project  QAGC  Stel | CADD . Total Totat
Director Manager ~ Civl . Tech Clerical . Hours Labor
: Engineer
Task 1~ Final-Design -8 10,155'
1.1 Update and Finalize Drawings 0.5 ’ 6 1 12 8 2 29.5 $ 3,005
1.2 Permit Applications 0 0 0 4 : 2 1 7 $ 575
1.8 Technical Specs 0 2 0.5 8 0 2 125 $ 1,178
1.4 Meetings 2 4 0 4 j 0 1 1" $ 1,395
1.5 Construction Cost Estimate 0 0 0 4 ; 2 0 6 $ 500
| 1.6 SESC Permit 0 0 0 4 i 4 1 9 $ 755
1.7 Revise Easement Descriptions Q 0 0 12 f 4 2 18 $ 1,470
1.8 Prepare Contfract Documents 0.5 2 0.5 B 0 2 13 ¢ 1,278
Task2- Bidding Assistance s i
2.1 Pre-Bid Meeting 0 4 0 6 0 2 12 $ 1,230
2.2 Addenda and Plan Revisions 0.5 _ 2 0.5 8 : 4 2 17 $ 1,638
2.3 Respond to Bidders 0.5 2 0 8 0 0 105 i§ 1,040
2.4 Bid Review and Recommendation e . 2 0 2 0 1 5 s 535
Total Hours 4 24 25 80 24, 16 1505 § 14,598
Task 1 Task 2 Total
Total Project Labor $§ 10155 § 4,443 $ 14,598
Direct Expenses $ 245 § 157 $ 402
Subcontracts $ - % - 5 -
Total Estimated Project Fee $ 10,400 $ 4,600 $ 15,00
02/18/2011

URS Corporation



SECREST

SW

WARDLE

30903 Northwestern Highway
P.O. Box 3040

Farmington Hills, M1 48333-3040
Tel: 248-851-9500

Fax: 248-85]-2158
www.secresiwardle.com

THOMAS R, SCHULTZ
Direct: 248-539-2847
tschultz@secrestwardle.cam

CQUNSELQORS AT LAW

February 24, 2011

Clay Pearson, City Manager
City of Novi

45175 W. Ten Mile Road
Novi, MI 48375

Re:  Easements for the Meadowbrook Lake Dam Restoration Project
Dear Mr. Pearson:

At its January 10, 2011 meeting, the City Council postponed final determination
on the status of the Meadowbrook Lake Dam Restoration Project until the
property owners, the homeowners association, and the City had a chance to talk
through easement language. The motion to postpone contemplated a “last best
effort” at reaching agreement on language. If agreement could be reached, the
matter is to be placed on the February 28 consent agenda for moving forward with
engineering design. If an agreement were not reached, the matter would be
placed on the consent agenda for discontinuance of efforts towards the project and
notification to MDEQ of the City’s non-involvement in the structure.

Since January 10, the City Engineers and our office met again with
representatives of the homeowners association. We worked through language for
two forms of documents—permanent easements for the dam, an access drive, and
a spillway/swale, and temporary construction easements adjacent to the
permanent easement areas, The easement forms are similar for each property
owner, although not every property owner has to give the same kind of easement.
For example, the easement over the association property is for dam
improvements, the access drive, and the spillway/swale; the easement over the
Wright property is for the dam only, and the easement over the remaining
individual properties is either for the dam and spillway/swale or one or the other
of those.

The general concept now spelled out in the document is that, by accepting the
permanent easements, the City essentially takes over the dam, and obligations for
its future maintenance and improvement as a public structure within our
stormwater system. The temporary easements have some language specific to
each separate parcel (e.g., the Charnas property has a pump house, and the
Wrights had requested that the City try to relocate some trees, rather than simply



Clay Pearson, City Manager
February 24, 2011
Page 2

replacing them). The City has agreed in the temporary easements to try to save as
many trees throughout the project as possible. For the most part, the temporary
easements have no termination date; Mr. Charnas has, however, insisted on the
start of construction by October, 2014, otherwise the easement will need to be
renewed. There is, obviously, no termination on the permanent easements. In
consultation with our engineers, the date seems fair as we plan to seek
construction start late this summer.

The language of all of the easements reflects an effort on the part of the City to
accommodate concerns expressed by the association and the property owners.
The City did ultimately agree to the inclusion of a fair amount of language
requested by the property owners and/or the association. Of particularly
significance is the indemnification (to the extent permitted by law) included in the
permanent easements from the individual homeowners. That provision is not
contained in the permanent easement obtained from the association, which covers
much of the dam structure and the sluice gates. All of the easements have been
granted essentially by the property owners to the City as donations, for §$1.00.

If you have any questions, please do not hesitate to call.

Very truly yours,

el

Thomas R. Schultz

TRS/jec

ce: Maryanne Cornelius, City Clerk
Victer Cardenas, Assistant City Manager
Rob Hayes, Public Services Director
Brian Coburn, Engineer
Ben Croy, Civil Engineer

1587980



MEADOWBROOK LAKE
TEMPORARY CONSTRUCTION EASEMENT
(ASSOCIATION)

KNOW ALL MEN BY THESE PRESENTS, that MEADOWBROOK LAKE SUBDIVISION
ASSOCTATION, a Michigan nonprofit corporation, whose address is Post Office Box 242, Novi, MI
48375 (“Owner”), hereby conveys to the CITY OF NOVI, a Michigan municipal corporation, whose
address is 45175 W, Ten Mile Road, Novi, Michigan 48375 (the “City”), a temporaty construction
easement, including the right to move men and equipment on and through, the right to stotc materials
and excavated dirt, and the right to remove vegetation and alter the underlying land in, over, upon,
and through, the following described premises situated in the City of Novi, Oakland County, State of
Michigan, to wit:

{See attached and incorporated Exhibit A}

For the sum of $ 1.00 (One and no/100 Dollars),
the receipt and sufficiency of which is hereby acknowledged.

Tor the purpose of constructing dam, spillway, swale, and access drive improvements, and all related
appurtenances, in accordance with the plans for the “City of Novi Meadowbrook Lake Dam
Renovations,” URS Job No. 13650151,

The premises so disturbed, including lawn areas, landscaping, sprinkler heads/irrigations systems,
and the like, by reason of the exetcise of any of the foregoing powers shall be reasonably restored to
a condition as good as before construction. The temporary permissive rights set forth herein shall
automatically terminate upon completion of said project.

In consideration of granting the herein-described easement, the following terms and conditions shall
apply:

1. All disturbed grass atreas shall be restored with a minimum of a six (6) inch thickness of
topsoil, Michigan Department of Transportation class A seed and straw mulch, hydroseed , or
mulch blanket;

2. No staging of equipment or materials shall occur outside of the herein-described Temporary
Easement;

3. No excess excavated spoil material shall be permanently placed in the Temporary
Construction Easement without permission of the Owner;



4, All disturbed property corners shall be reset by a land surveyor who is registered in the State
of Michigan as a professional surveyor;

5. Owner acknowledges that trees may be removed in the area of the Temporary Easement. The
City acknowledges that the MDEQ Permit secured by the City for the project, Permit No. 09-
63-0082-P, does not require the removal of all trees in the Temporary Easement. The City
agrees to use its best efforts to avoid removal of trees not required to be removed. The City
shall replace any trees removed as a result of construction, up to 24 trees, subject to the
availability of appropriate locations for such trees as mutually agreed by Owner and the City,
All other trees shall be protected with snow fence tree protection in accordance with the City
of Novi ordinances.

To the extent permitted by law, City agrees to hold harmless and defend Owner and its successors
and assigns from and against any and all damages, liabilities, losses, claims, demands, suits, costs
and expenses, including without limitation attorney fees, that Owner or its successors and assigns
may suffer, sustain, or be subject to, but only to the extent caused by the City’s use of the Temporary
Basement or the City’s exercise of the rights and obligations granted herein; provided, however, that
this provision shall not apply to any acts of intentional misconduct or negligence on the part of
Owner ot its successors and assigns. -

This instrument shall be binding and inure to the benefit of the parties hereto, their heirs,
representatives, successors and assigns.

Dated this__/ @ﬁ day of ﬁebmmﬁ ,20 /1.

{Signatures Begin on Following Page}
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OWNER

MEADOWBROOK LAKE SUBDIVISION
ASSOCIATION, a Michigan Nonprofit
Cotrporation

7! W/

e
Its: /,f €CSrENT

NN

By: [0 P Kecan
PIRsTOR, CNKS

COUNTY OF OAKLAND )
) ss.
STATE OF MICHIGAN )

The fm egomg mstmment was aynowled ged before me on this day of /2‘ ,A / s ﬂ 2011,
by Prés) and £ ¢Mn Kocwihe i cetor of the

MEADO ROOK LAKE SUBDIVISION AS OCIATIj:;Z, on its behalft
% Pughp
Zi County, /chlgan

My commission expires: 0/80/S

Drafted by: When recorded return to:

Elizabeth M. Kudla Maryanne Cornelius, Clerk

30903 Northwestern Hwy City of Novi

Farmington Hills, MI 48334 - 45175 W. TenMileRd
Novi, MI 48375

1239872.6




MEADOWBROOK LAKE
DAM, ACCESS, AND SPILLWAY/SWALE EASEMENTS
(ASSOCIATION)

KNOW ALL MEN BY THESE PRESENTS, that MEADOWBROOK LAKE SUBDIVISION
ASSOCIATION, a Michigan nonprofit corporation, whose address is Post Office Box 242, Novi,
MI 48376 (hereinafter referred to as "Grantor"), hereby grants and conveys to the CITY OF
NOVI, a Michigan municipal corporation, whose address is 45175 W, Ten Mile, Novi, Michigan
48375 (hereinafter teferred to as "Grantee"), in consideration of the sum of One ($1.00)
Dollat, the receipt and sufficiency of which is acknowledged, the following non-exclusive
easements ovet, upon, across, in, through, and under real property (hereinafter referred to as the
“Property”) described as:

Lot 128, Meadowbrook Lake Subdivision, as recorded in Liber
106, on Pages 6 and 7 of Plats, Oakland County Records,

to wit:

(a) Meadowbrook Dam Easement: A perpetual easement for the construction,
installation, improvement, maintenance, repair, replacement, inspection, and
opetation of a waterway dam and all related facilities and appurtenances, within, relating
to, and including only a portion of the Property (hereinafter referred to as the “Dam
Easement”™), to wit:

[See attached and incorporated Exhibit A—the Meadowbraok Dam Easemeht]

(b) Spillway/Swale Easement: A perpetual easement for the construction, installation,
improvement, maintenance, repair, replacement, inspection, and operation of a
drainape swale and spillway for overflow of water, but only within, relating to, and
including a portion of the Property (hereinafter referred to as the “Spillway Easement”),
to-~wit:

[See attached and incorporated Exhibit B - Spillway and Swale Easement]

The drainage spillway and swale shall be designed and constructed so that any concrete or
similar material is not generally visible and is covered to the extent possible by a turf,



grass, ot similar surface material, except for the concrete rip-rap bank stabilization as
proposed along the Middle Rouge River bank stabilization, the concrete access, and the
adjacent turf or grass pavers (or similar reinforcing materials to support vehicle weight
while giving the appearance of grass or turf) at the dam;

(¢)  Access Easement: A perpetual easement for the construction, installation,
improvement, maintenance, repair, replacement, inspection, and operation of a
concrete access drive and/or pathway as identified on the URS engineering plans
for the “City of Novi Meadowbrook Lake Dam Renovations,” sheets C1.2 and
C1.3, bearing a most recent revision date of 7-15-09., The concrete portion of
access drive and/or pathway shall not exceed six (6) feet in width, except at the
dam bridge, and there shall be an additional four (4) feet of turf/grass pavers (or
similar material) for a total of ten (10) feet in width. The access drive and/or
pathway shall be used by the Grantee for porposes of access to the Meadowbrook
Lake Dam in connection with the easements granted hereunder. The access drive
and/or pathway may also be used as a private pathway by the Grantor, The access
drive and/or pathway shall be only within, relate to, and include a portion of the
Property (hereinafter referred to as the “Walkway Easement”), to wit:

[See attached and incorporated Exhibit C — Access Easement]

Grantee may also enter upon sufficient land adjacent to said Easement arcas as is necessary to
exercise the rights and privileges granted herein with respect to each.

Grantee, at its sole cost and expense, shall promptly restore and repair, or cause to be restored or
repaited, to a condition as good as that which existed immediately before the commencement of
any use by Grantee, any damage or injuty to any portion of the Property located outside the
Meadowbrook Dam Easement, the Spillway/Swale Easement, or the Access Easement, which
such damage ot injury, either directly or indirectly, results from any activity of Grantee
within the Meadowbrook Dam Easement, the Spillway Easement, or the Access Easement,

These Easements are granted in consideration for Grantee taking and assuming, and subject to
the condition that Grantee take and assumc, full responsibility, at its own cost, for the future
maintenance and the upkeep of the Meadowbrook Lake Dam and all related facilities and
appurtenances, together with all future improvements thereto.

Grantor, and its successors and assigns, may use and enter any portion of the Property that is
burdened by any Easement conveyed herein at its own risk; provided, however, that Grantor
may not make any use of any portion of the Property that is inconsistent with the
Grantee’s exercise of any rights under any Easement conveyed herein. Spemﬁcally, but without
limiting the generality of the foregoing, Grantor agrees not to:

6) build, or authorize any other person to build, any permanent structure on, ovet,
across, in, through, or under any portion of the Property that is burdened by
the Meadowbrook Dam Easement, the Spillway/Swale Easement, the or
Access Easement; ot,



(i)  grade, alter, or place anything in the Spillway/Swale Easement (including trees
and bushes) that obstructs or impedes the flow of stormwater or overflow water, or
develop or allow the development of the Spillway/Swale Easement in any
manner that obstructs the flow of water drainage; provided, however, that as
part of a plan approved by Grantee, Grantor may construct and/or maintain
surface grade improvements to the Property, including paved walkways,
utilities, and/or similar improvements, which such improvements do not
interfere with use, operation, and maintenance of the Spillway/Swale
Easement.

To the extent permitted by law, Grantee agrees to hold harmless and defend Grantor and its
stccessors and assigns from and against any and all damages, liabilities, losses, claims, demands,
suits, costs and expenses, including without limitation attorney fees, that Grantor or its
successors and assigns may suffer, sustain, or be subject to, but only to the extent caused by the
Grantee’s use of the Easements or the Grantee’s exercise of the rights and obligations granted
herein; provided, however, that this provision shall not apply to any acts of intentional
misconduct or negligence on the part of Grantor or its successors and assigns.

This instrument shall run with the land first described above and shall be binding upon and inure
to the benefit of Grantor, Grantee, and their respective heirs, representatives, successors and
assigns,

IN WITNESS WHEREOF, Grantor has executed and acknowledged this instrument on
, 2011,

GRANTOR

MEADOWBROOK LAKE SUBDIVISION
ASSOCIATION,

a Mich%l noWoraﬁ on

By: /*_ FREL MRIGH 7
Its: /7 AT~

e B

By: V_ LyNN T Koo
Is:  DIRECTOR ciules,

COUNTY OF OAKLAND )
) ss.
STATE OF MICHIGAN )

The foregoing instrument was acknowledged before me, a Notary Public, on ﬁé . / Ja X 7y/4
/

3




2011, by Ted wrish? e feésideid. wa Lypn Kocan i Drr ceton

of MEADOWBROOK’ LAKE SUBDIVISION ASSOCIATION, a Michigan nonprofit

corporation, on its behalf, 2 ; w

, Notary Public

gﬂ lg / a )»w/ Caunty, Michigan
Acting in Oakland County, Michigan

My commission expires:  2/20/ '2 0/S

CITY OF NOVI,
a Michigan municipal corporation

ACCEPTED BY GRANTEE:

By:_
Tts:

By:
Its:

COUNTY OF OAKLAND )
) 88,
STATE OF MICHIGAN )

The foregoing instrument was acknowledged before me, a Notary Public, on
2011, by , the , and

, the __, of the CITY OF NOVI, a Michigan
municipal corporation, on its behalf.

, Notary Public
County, Michigan
Acting in Oakland County, Michigan
My commission expites:

Drafted by: .

Meadowbrook Lake Subdivision Association, and When recorded return to:

Elizabeth M. Kudla Maryanne Cornelius, Clerk

30903 Northwestern Hwy City of Novi

Farmington Hills, MI 48334 45175 W. Ten Mile Road
Novi, MI 48375

1569092v3
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EXHIBIT A o
|
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SCALE: 1" = 200°

AN EASEMENT FOR THE PURPOSE OF MAINTAING THE MEADOWBROOKE LAKE DAM ACROSS LOT 128 OF “MEADOWBROOK
LAKE SUBDNVISION® LOCATED IN THE SOUTHEAST % OF SECTION 26, TIN, RBE, CITY OF NOVI, OAKLAND COUNTY, MICHIGAN,
MORE PARTICULARLY DESCRIBED AS; COMMENCING AT THE SOUTH % CORNER OF SAID SECTION 26, THENCE N86'33'46"E
853.47 FEET ALONG THE SOUTH LINE OF SAID SECTION 26 TO A POINT ON THE EASTERLY RIGHT-OF-WAY LINE OF
EINNISHORE DRNE (R0 FEET WIDE);, THENCE ALONG SAD RIGHT-OF-WAY LINE NOZ1740°W 74032 FEET, THENCE
CONTINUING ALONG SAID RIGHT-OF-WAY 187.45 FEET ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF
569.90 FEET, CENTRAL ANGLE OF 19'51'09", CHORD BEARING OF NO7'37'52°E AND CHORD LENGTH OF 196.48 FEET;
THENCE SG5'57'40°E 316.66 FEET TO THE POINT OF BEGINNING; THENCE CONTINUING S65'57'40"€ 84.56 FEET; THENCE
N4E'54'20"E 26.05 FEET; THENCE S68'35'35'E 415.32 FEET TO A POINT ON THE WESTERLY RIGHT-OF—WAY LINE OF |
PENTON RISE COURT (60 FEET WIDE); THENCE ALONG SAID RIGHT—OF-WAY 4.85 FEET ALONG THE ARC OF A NONTANGENT
CURVE TO THE LEFT HAVING A RADIUS OF 65.00 FEET, CENTRAL ANGLE OF 4'16'20", CHORD BEARING OF S02°35'10"W
AND CHORD LENGTH OF 4.85 FEET; THENCE 22.26 FEET ALONG THE ARC OF A NONTANGENT CURVE TO THE RIGHT
HAVING A RADIUS OF 120,00 FEET, CENTRAL ANGLE OF 10'37'46", CHORD BEARING OF N87'54'33°W AND CHORD LENGTH
OF 22,23 FEET; THENCE NB2°35'41°W 191.67 FEET; THENCE 110.84 FEET ALONG THE ARC OF A CURVE TO THE RIGHT
HAVING A RADIUS OF 195.00 FEET, CENTRAL ANGLE OF 3234'02", CHORD BEARING OF N66:18'40°W AND CHORD LENGTH
OF 10935 FEET; THENCE N50'01°39W 11.28 FEET; THENCE N4U'01'43W 30.00 FEET; THENCE 75.88 FEET ALONG THE
ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 105.00 FEET, CENTRAL ANGLE OF 41'24'21", CHORD BEARING OF
N60'55°30"W AND CHORD LENGTH OF 74.24 FEET; THENCE N81°37'41W 66.15 FEET; THENCE N23'22'17W 30.16 FEET TO
THE POINT OF BEGINNING. CONTAINING 3,062 SQ.FT. 0.07 ACRES MORE OR LESS.

wm\ﬁu'@ﬁmm Yerd Modonbrook\Chil\Ematnent: Exibie_meovwr.dog  Kord 30, 2000 — 4:420m chvie_vamen

Copyright © 2009 URS Corporalion, Inc., All Rights Reaerveb

TITLE 00 | 3650151 |
MEADOWBROOK DAM EASEMENT | [F-e [ o

DJ2%S) URS CORPORATION, SOUTHFIELD , ML, 24B 204-5900 J oK, 2 J
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’7 EXHIBIT A
|

AT I

SCALE: 1" = 200°

AN EASEMENT FOR THE PURPOSE OF MAINTAING THE MEADOWBROOKE LAKE DAM ACROSS LOT 128 OF "MEADOWBROOK
LAKE SUBDIVISION® LOCATED IN THE SOUTHEAST J OF SECTION 26, TIN, RBE, CTY OF NOVI, OAKLAND COUNTY, MICHIGAN,
MORE PARTICULARLY DESCRIBED AS; COMMENCING AT THE SOUTH ) CORNER OF SAID SECTION 26, THENCE N86'33'46"E
853.47 FEET ALONG THE SOUTH LINE OF SAID SECTION 26 TO A POINT ON THE EASTERLY RIGHT-OF-WAY LINE OF
EINNISHORE DRVE (60 FEET WIDE); THENCE ALONG SAID RIGHT-OF-WAY LINE NO217°40"W 74032 FEET; THENCE
CONTINUING ALONG SAID RIGHT-OF-WAY 107.45 FEET ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF
569.90 FEET, CENTRAL ANGLE OF 19'51°09", CHORD BEARING OF NO7'37'52°E AND CHORD LENGTH OF 196.48 FEET;
THENCE S65'57'40°E 316.66 FEET TO THE POINT OF BEGINNING; THENCE CONTINUING S65'57'40°E B4.55 FEET; THENCE
N4B'54'20"E 26.05 FEET: THENCE $68°35'35°E 41532 FEET TO A POINT ON THE WESTERLY RIGHT—OF—WAY LINE OF _
— PENTON RISE COURT (60 FEET WIDE); THENCE ALONG SAID RIGHT-OF-WAY 4.85 FEET ALONG THE ARC OF A NONTANGENT
CURVE TO THE LEFT HAVING A RADIUS OF 65.00 FEET, CENTRAL ANGLE OF 4'16'20%, CHORD BEARING OF S02°3510™W
AND CHORD LENGTH OF 4.85 FEET; THENCE 22.26 FEET ALONG THE ARC OF A NONTANGENT CURVE TO THE RIGHT
HAVING A RADIUS OF 120,00 FEET, CENTRAL ANGLE OF §(’37'48", CHORD BEARING OF N87'54'33"W AND CHORD LENGTH
OF 22.23 FEET; THENCE NB2'35'41"W 191.67 FEET; THENCE 110.84 FEET ALONG THE ARC OF A CURVE TO THE RIGHT
HAVING A RADIUS OF 195,00 FEET, CENTRAL ANGLE OF 32'34'02", CHORD BEARING OF N66'18°40°W AND CHORD LENGTH
OF 10935 FEET; THENCE N50°01°30W 11.28 FEET; THENCE N40°01'43W 30.00 FEEY; THENCE 75.88 FEET ALONG THE
ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 105.00 FEET, CENTRAL ANGLE OF 41'24'21", CHORD BEARING OF
N60'55"30"W AND CHORD LENGTH OF 74.24 FEET; THENCE NS1*3741W 66.15 FEET; THENCE N23'22'17W 30.16 FEET TO
THE POINT OF BEGINNING. CONTAINING 3,062 SQ.FT. 0.07 ACRES MORE OR LESS.
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AN EASEMENT FOR DRAINAGE PURPOSES ACROSS LOT 128 OF "MEADOWBROOK LAKE SUBDVISION" LOCATED IN THE SOUTHEAST
Y OF SECTION 26, TN, RAE, CITY OF NOVI, OAKLAND COUNTY, MICHIGAN, MORE PARTICULARLY DESCRIBED AS:; COMMENCING AT
THE SOUTH % CORNER OF SAID SECTION 26, TMENCE N86'33'46°E 853.47 FEET ALONG THE SOUTH LINE OF SAID SECTION 26
TO A POINT ON THE EASTERLY RIGHT—OF-WAY LINE OF EINNISHORE DRIVE (60 FEET WIDE); THENCE ALONG SAID RIGHT—OF—WAY
LINE NOZ17'40°W 740.32 FEET; THENCE CONTINUING ALONG SAID RIGHT—OF-WAY 197.46 FEET ALONG THE ARC OF A CURVE T0
THE RIGHT HAVING A RADIUS OF 569.80 FEET, CENTRAL ANGLE OF 19°51'09", CHORD BEARING OF NO7'37'52"E AND CHORD
LENGTH OF 196.48 FEET; THENCE S65'57'40°E 186.)2 FEET TO THE PQINT OF BEGINNING; THENCE CONTINUING S65'57'40"E
130.54 FEET; THENCE S23'22'17'E 82.44 FEET; THENCE S66'37'43'W 100,00 FEET; THENCE; N23'22'17W 168.00 FEET; THENCE
N24'28'34"E 15.72 FEET TO THE POINT OF BEGINNING, CONTAINING 13,548 SQFT. 0.31 ACRES MORE OR LESS
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EXHIBIT X
! .

A TEN FOOT WIDE EASEMENT FOR THE PURPOSE OF INGRESS, EGRESS AND MAINTANCE OF A CONCRETE WALKWAY ACROSS
LOT 128 OF *MEADOWBROOK LAKE SUBDIVISION™ LOCATED IN THE SOUTHEAST ) OF SECTION 26, TN, R8E, CITY OF NOVI,
OAKLAND COUNTY, MICHIGAN, MORE PARTICULARLY DESCRIBED ALONG TS CENTERLINE AS; COMMENCING AT THE SOUTH }i
CORNER OF SAID SECTION 28, THENCE N86'33'46"E 85347 FEET ALONG THE SOUTH LINE ‘OF SAID SECTION 26 T0 A POINT
ON THE FASTERLY RIGHT-OF—WAY LINE OF EINNISHORE DRIVE (60 FEET WIDE); THENCE ALONG SAID RIGHT-OF-WAY LINE
N0Z'17'40"W 740,32 FEET; THENCE CONTINUING ALONG SAID RIGHT-OF-WAY 169.71 FEET ALONG THE ARC OF A CURVE TO
THE RIGHT HAVING A RADIUS OF 569.90 FEET, CENTRAL ANGLE OF 17°03'45°, CHORD BEARING OF N6'14'10"E AND CHORD
LENGTH OF 169.09 FEET; TO THE POINT OF BEGINNING; THENCE 27.32 FEET ALONG THE ARC OF A NONTANGENT CURVE TO
THE RIGHT HAVING A RADIUS OF 225.36 FEET, CENTRAL ANGLE OF 6'56'45", CHORD BEARING OF S65'04'48"E AND CHORD
LENGTH OF 27,30 FEET; THENCE S61'36'26°E 141.94 FEET; THENCE 34.28 FEET ALONG THE ARC OF A CURVE TO THE
RIGHT HAVING A RADIUS OF 17136 FEET, CENTRAL ANGLE OF 11'27'48", CHORD BEARING OF S55'52'33°FE AND CHORD
LENGTH OF 34.23 FEET; THENCE B0.14 FEET ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 130.07 FEET,
CENTRAL ANGLE OF 35'18'07", CHORD BEARING OF S67°47°43°E AND CHORD LENGTH OF 78,88 FEET; THENCE 42.90 FEET
ALONG THE ARC OF A CURVE 7O THE RIGHT HAVING A RADIUS OF 643.78 FEET, CENTRAL ANGLE OF 349'08", CHORD
BEARING OF SB3:34'12°E AND CHORD LENGTH OF 42,90 FEET; THENCE SB1'37'41°E 80.85 FEET; THENCE 72.26 FEET ALONG
THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 100.00. FEET, CENTRAL ANGLE OF 41*24'04", CHORD BEARING OF
S60'55'39"E AND CHORD LENGTH OF 70,70 FEET; THENCE; S40°01°43E 30.42 FEET; THENCE S50°01°39"E 11.72 FEET;
THENCE 113,68 FEET ALONG THE ARC OF A NONTANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 200,00 FEET, CENTRAL
ANGLE OF 32'34'02° CHORD BEARING OF S66°18'40°E AND CHORD LENGTH OF 112,16 FEET; THENCE SB2'35'41"E 191.67
FEET, THENGE 23,06 FEET ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 125.00 FEET, CENTRAL ANGLE
OF 10'34'14", CHORD BEARING OF SB7'52'4B"E AND CHORD LENGTH OF 23.03 FEET TO THE POINT OF ENDING., CONTAINING
8,503 SQ.FT. 0.20 ACRES MORE OR LESS
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MEADOWBROOK LAKE
TEMPORARY CONSTRUCTION EASEMENT
(RUEBEN)

KNOW ALL MEN BY THESE PRESENTS, that Lawrence M., Reuben and Portia C, Reuben,
husband and wife, whose address is 22810 ENNISHORE, NOVI, MI 48375 (“Owners”), hereby
convey to the City of Novi, a Michigan municipal corporation whose address is 45175 W, Ten Mile
Road, Novi, Michigan 48375, atemporary construction easement, including the right to move men
and equipment on and through, the right to store materials and excavated dirt on, and the right to
remove vegetation and alter the underlying land in, over, upon and through, the following described
premises situated in the City of Novi, Oakland County, State of Michigan, to wit:

{See attached and incorporated Exhibit A}

Forthe sum of $ 1.00 (One and no/100 Dollars)
the receipt and sufficiency is hereby acknowledged.

For the purpose of constructing a dam, spillway, and swale, and all related appurtenances, in
accordance with the plans for the “City of Novi Meadowbrook Lake Dam Renovation” project, URS
JobNo. 13650151.

The premises so disturbed, including lawn areas, landscaping, sprinkler heads/irrigations systems,
and the like, by reason of the exercise of any of the foregoing powers shall be reasonably restored to
a condition as good as that which existed before the construction. The temporary permissive rights
set forth herein shall automatically terminate upon completion of said project.

Owner acknowledges that trees may be removed in the area of the Temporary Easement. The City
acknowledges that the MDEQ Permit secured by the City for the project, Permit No. 09-63-0082-P,
does not require the removal of all irees in the Temporary Easement. The City agrees to use its best
efforts to avoid removal of trees not required to be removed. The City shall replace a removed tree
with a single tree of a minimum 2 %" caliper, subject to the availability of appropriate locations for
such trees as mutually agreed by Owner and the City.

To the extent permitted by law, City agrees to hold harmless and defend Owners and their successors
and assigns from and against any and all damages, liabilities, losses, claims, demands, suits, costs
and expenses, including without limitation attorney fees, that Owner or their successors and assignis
may suffer, sustain, or be subject o, but only to the extent caused by the City’s use of the Temporary



Easement or the City’s exercise of the rights and obligations granted herein; provided, however, that
this provision shall not apply to any acts of intentional misconduct or negligence on the part of
Owners or theit successots and assigns.

‘This instrument shall be binding and inure to the benefit of the parties hereto, their heirs,
representatives, successors and assigns.

Dated this o o b day of // EDKuary ,20// .

OWNERS

/ s
Sl 28 I /\{o bt ]
By wrence M, Reuben ' \
it O Kee
By Porth Reuben

STATE OF MICHIGAN )
) ss.

COUNTY OF JAQ MJ@)

The foregoing instrument was acknowledged before me on t}ns day of _[— Eﬁ/@;,ﬁ_y 0l()~
20 lL by Lawrence M. Reuben and Portia C. Reuben.

/erw/,u I Pt

NOT’()_LZ Pubhc
Klpn) D County, Michigan
My commission expires: (77 [7 oL/

When recorded return to: f’

Elizabeth M. Kudla Maryaune Cornelius, Clerk
30903 Northwestern Hwy City of Novi
Farmington Hills, MI 48334 45175 W. Ten Mile Road
Novi, MI 48375
AR YR
MO Aqy UHB;:LC g?k-;g@‘gw
Vo /{\ SOURTY oF OAKLAN& '
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A TEMPORARY FASEMENT FOR CONSTRUCTION PURPOSES ACROSS LOT 86 OF "MEADOWBROOK LAKE SUBDMISION" LOCATED IN
THE SOUTHEAST J4 OF SECTION 26, TN, RSE, CITY OF NOVI, OAKLAND COUNTY, MICHIGAN, MORE PARTICULARLY DESCRIBED AS;
COMMENCING AT THE SOUTH J4 CORNER OF SAID SECTION 26, THENCE NB6'33'46°E 853.47 FEET ALONG THE SOUTH LINE OF
SAID SECTION 26 TQ A POINT ON THE EASTERLY RIGHT-OF-WAY LINE OF EINNISHORE DRIVE (60 FEET WIDE), THENCE ALONG
SAID RIGHT~OF=WAY LINE NOZ'17'40"W 740.32 FEET; THENCE CONTINUING ALONG SAID RIGHT-OF-WAY 462.75 FEET ALONG
THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 569,90 FEET, CENTRAL ANGLE OF 46°31'C1", CHORD BEARING OF
N20'57'53"E AND CHORD LENGTH OF 450,14 FEET; THENCE S45'46'40°E 230,80 FEET TO THE POINT OF BEGINNING; THENCE

NB7'10'27"E 89.41 FEET; THENCE S32°48'40"E 156.29 FEET; THENCE; S46'54'20W 30.41 FEET; THENCE N45'46'40"E 211,80
FEET TO THE POINT OF BEGINNING. CONTAINING 9,269 SQ.fT. 0.21 ACRES MORE OR LESS,

Copyright @ 2008 URS Corporation, Inc,, All Rights Reserved J
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MEADOWBROOK LAKE,
SPILLWAY/SWALE EASEMENT
(RUEBEN)

KNOW ALL MEN BY THESE PRESENTS, that Lawrence M, Reuben and Portia C.
Reuben, husband and wife, whose address is 22810 ENNISHORE, NOVI, MI 48375,
(hereinafter referred to as “Grantors™), being title holders to the following described parcel of
land, to-wit:

Lot 86, Meadowbrook Lake Subdivision, as recorded in Liber 106, on Pages 6 and 7 of
Plats, Oakland County Records.

for and in consideration of One ($1.00) Dollar, the receipt and sufficiency of which is hereby
acknowledged, docs hereby grant and convey to the City of Novi, a Michigan municipal
corporation, whose address is 45175 W. Ten Mile, Novi, Michigan 48375 (hereinafter referred to
as "Grantee"), a non-exclusive perpetual easement for the construction, installation,
improvement, maintenance, repair, replacement, inspection, and operation of a
drainage swale and spillway for overflow of water, over, upon, across, in, through, and under
the following described real property, to-wit

[See attached and incorporated Exhibit A—the Spillway Easement)

and to enter upon sufficient land adjacent to said easement area for the purpose of exercising the
rights and privileges granted herein. Grantee may install, repair, replace, improve, modify, and
maintain a drainage spillway and swale and all necessary appurtenances thereto, within the
Easement herein granted,

Grantee, at its sole cost and expense, shall promptly restore and repair, or cause to be
testored or repaired, to a condition as good as that which existed immediately before the
commencement of any use by Grantee, any damage or injury to any portion of the Property
located oulside the Spillway/Swale Easement, which such damage or injury, either directly or
indirectly, results from any activity of Grantee within or the Spillway/Swale Easement.

Grantors, and their successors and assigns, may use and enter any portion of the Property
that is burdened by any Easement conveyed herein at their own risk; provided, however, that
Grantors may not make any use of any portion of the Property that is inconsistent with



the Grantee’s exercise of any rights under the Easement conveyed herein. Specifically, but
without limiting the generality of the foregoing, Grantors agree not to:

i) build, ot authorize any other person to build, any permanent structure on, over,
across, in, through, or under any portion of the Property that is burdened by
the Spillway/Swale Easement; or,

(i)  grade, alter, or place anything in the Spillway/Swale Easement (including trees
and bushes) that obstructs or impedes the flow of stormwater or overflow water, or
develop or allow the development of the Spillway/Swale Easement in any
manner that obstructs the flow of water drainage; provided, however, that as
part of a plan approved by Grantee, Grantors may construct and/or maintain
surface grade improvements to the Property, including paved walkways,
utilities, and/or similar improvements, which such improvements do not
interfere with use, opetation, and maintenance of the Spillway/Swale
Easement.

To the extent permitted by law, Grantee agrees to hold harmless and defend Grantors and

their successors and assigns from and against any and all damages, liabilities, losses, claims,

. demands, suits, costs and expenses, including without limitation attorney fees, that Grantors or

their successors and assigns may suffer, sustain, or be subject to, but only to the extent caused by

the Grantee’s use of the Easement or the Grantee’s exercise of the rights and obligations granted

herein; provided, however, that this provision shall not apply to any acts of intentional
misconduct or negligence on the part of Grantors or their successors and assigns.

This instrument shall ron with the land first described above and shall be binding upon
and inure to the benefit of the Grantors, Grantee, and their respective heirs, representatives,
successors and assigns.

59 4 IN WITNESS WHEREOF, the undersigned Grantots has affixed they signature this
az'l day of Fﬁ@/ﬁ’?‘ﬁ;}" , 20/,

GRANTORS

By: Lawrence M. Reuben '

By: Portia C. Reuben

COUNTY OF OAKLAND )
) ss
STATE OF MICHIGAN )



The foregoing instrument was acknowledged before me on this day of J%f'ﬁ.[//?z;y

L

20 /1 , by Lawrence M. Reuben and Portia C. Reuben,

Drafted by:

Blizabeth M. Kudla

30903 Northwestern Hwy
Farmington Hills, MI 48334

1577928v2

ﬂ%c%\/ Jwtis

Notas Pu‘ﬂhc

Bkl A

My conmunission expires:

Count}bl\/hch i gan

Cr- 4

‘When recorded return to:
Maryanne Cornelius, Clerk

City of Novi

45175 W. Ten Mile Road
Novi, MI 48375
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9 MILE ROAD

AN FASEMENT FOR DRAINAGE PURPOSES ACROSS LOT B6 OF "MEADOWBROOK LAKE SUBDIVISION® LOCATED IN THE SCUTHEAST )%
OF SECTION 26, TiN, R8E, CITY OF NOVI, DAKIAND COUNTY, MICHIGAN, MORE PARTICULARLY DESCRIBED AS; COMMENCING AT THE
SOUTH % CORNER OF SAID SECTION 26, THENCE NB6'33'46°E 853.47 FEET ALONG THE SOUTH LINE OF SAID SECTION 26 TO A
POINT ON THE FASTERLY RIGHT-OF-WAY LINE OF EINNISHORE DRNVE (60 FEET WIDE); THENCE ALONG SAID RIGHT-OF-WAY LINE
N02'17'40"W 740.32 FEET; THENCE CONTINUING ALONG SAID RIGHT-OF-WAY 462.75 FEET ALONG THE ARC OF A CURVE TO THE
RIGHT HAVING A RADIUS OF 560.97 FEET, CENTRAL ANGLE OF 46°31°01°, CHORD BEARING OF N20°'57°53"E AND CHORD LENGTH
OF 45014 FEEY; THENCE S45'46'40"E 261.29 FEET TO THE POINT OF BEGINNING; THENCE NB7'24'33"E 37.53 FEET: THENCE
538'11'47°E 39.15 FEET; THENCE S10°53'38W 26,57 FEET, THENCE N45'46'40°W 79,10 FEET TO THE POINT OF BEGINNING.
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MEADOWBROOK LAKE
TEMPORARY CONSTRUCTION EASEMENT

(WILKIE)

KNOW ALL MEN BY THESE PRESENTS, that the CHRISTINE WILKIEREVOCABLE TRUST,
whose address is 22692 ENNISHORE, NOVI, MI 48375 (“Owner”), hereby conveys to the City of
Novi, a Michigan municipal corporation whose address is 45175 W, Ten Mile Road, Novi,
Michigan 48375, a temporary consiruction easement, including the right to move men and
equipment on and through, the right to store materials and excavated dirt, and the right to remove
vegetation and alter the underlying land in, over, upon, and through, the following described
premises situated in the City of Novi, Oakland County, State of Michigan, to wit:

{See attached and incorporated Exhibit A}

For the sum of $ 1.00 (One and no/100 Dollass)
the receipt and sufficiency is hereby acknowledged.

For the purpose of constructing a dam, spillway, and swale, and all related appurtenances, in
accordance with the plans for the “City of Novi Meadowbrook Lake Dam Renovation” project, URS
Job No. 13650151,

The premises so disturbed, including lawn areas, landscaping, sprinkler heads/itrigations systems,
and the like, by reason of the exercise of any of the foregoing powers shall be reasonably restored to
a condition as good as that which existed before the construction. The temporary permissive rights
set forth herein shall automatically tetminate upon completion of said project.

Owner acknowledges that trees may be removed in the area of the Temporary Easement. The City
acknowledges that the MDEQ Permit secured by the City for the project, Permit No. 09-63-0082-P,
does not require the removal of all trees in the Temporary Easement. The City agrees to use its best
efforts to avoid removal of trees not required to be removed. The City shall replace a removed tree
with a single tree of a minimum 2 %” caliper, subject to the availability of appropriate locations for
such trees as mutually agreed by Owner and the City.

The City acknowledges that the premises contains an irrigation pump, which will be removed during
construction and shall be relocated as soon as practicable following construction to a location
approved by the Owner not inconsistent with the project improvements.




To the extent permitted by law, City agrees to hold harmless and defend Owner and its successors
and assigns from and against any and all damages, liabilities, losses, claims, demands, suits, costs
and expenses, including without limitation attorney fees, that Owner or its successors and assigns
may suffer, sustain, or be subject to, but only to the extent caused by the City’s use of the Temporary
Easement or the City’s exercise of the rights and obligations granted herein; provided, however, that
this provision shall not apply to any acts of intentional misconduct or negligence on the part of
Owner or its successors and assigns.

This instrument shall be binding and inure to the benefit of the partics hereto, their heirs,
representatives, successors and assigns. :

Dated this /? day of 7 iy , 20 /7.

OWNLER

CHRISTINE WILKIE REVOCABLE TRUST

By: ) ’ B
CX/ el [Ielbs I

Tts: Trustee

By:

Its: Trustee

COUNTY OF OAKLAND )
) ss.

STATE OF MICHIGAN )

The foregoing instroment was acknowledged before me on this day of 2 R o) oS
20 //, bg,é//l(.gégr ¢ L0 basnd Trustees of the Christine Wilkie R%Eable

Trust.
%ﬁ//fx’/ %ﬂaz !

No ry Pulgki’c / : a/«_
; / Zg:g 2o County, i ’
My commission expires: S /& -/ 2

LW NANCY ASPESI

S+ @ I iy COMMISSION # DDEB3324
By A )
PR EXPIRES May 16, 2013
(407)’:;&1-0 1w ~iloﬁdnriolarySt:rwcl;,;:mn
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A TEMPORARY EASEMENT FOR CONSTRUCTION PURPOSES ACROSS LOT 85 OF "MEADOWBROOK LAKE SUBDMVISION" LOCATED MN
THE SOUTHEAST )4 OF SECTION 26, TN, R8E, CITY OF NOVI, OAKLAND COUNTY, MICHIGAN, MORE PARTICULARLY DESCRIBED AS;
COMMENCING AT THE SOUTH } CORNER OF SAID SECTION 26, THENCE NB86'33 46" 853 A7 FEET ALONG THE SOUTH LINE OF
SAID SECTION 26 TO A POINT ON THE EASTERLY RIGHT-OF—WAY LINE OF EINNISHORE DRIVE (60 FEET WIDE); THENCE ALONG
SAID RIGHT-CF-WAY LINE NO2'17°40"W 740.32 FEET; THENCE CONTINUING ALONG SAID RIGHT~OF-WAY 332.47 FEET ALONG
THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 569.90 FEET, CENTRAL ANCLE OF 32'25'15", CHORD BEARING OF
N13'54'55"€ AND CHORD LENGTH OF 318.19 FEET; THENCE S59'52'40"E 125.08 FEET TO THE POINT OF BEGINNING; THENCE

N44'13'20"E 108.39 FEET; THENCE S45°46'40"E 304.21 FEET; THENCE; S46'54'20W 32.39 FEET THENCE N59'52’40"‘E 31240
FEET TO THE POINT OF BEGINNING. CONTAINING 21,325 SQ.FT. 0.49 ACRES MORE OR LESS.
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MEADOWBROOK LAKE DAM AND
SPILLWAY/SWALE EASEMENT
(WILKIE)

KNOW ALL MEN BY THESE PRESENTS, that the CHRISTINE WILKIE
REVOCABLE TRUST, whose address is 22692 ENNISHORE, NOVI, MI 48375, (hereinafter
referred to as “Grantor”), being title holder to the following described parcel of land (the
“Property”), to-wit:

Lot 85, Meadowbrook Lake Subdivision, as recorded in Liber 106, on Pages 6 and 7 of
Plats, Oakland County Records.

for and in consideration of One ($1.00) Dollar, the receipt and sufficiency of which is hereby
acknowledged, does hereby grant and convey to the City of Novi, a Michigan municipal
corporation, whose address is 45175 W, Ten Mile, Novi, Michigan 48375 (hereinafter referred to
as "Grantee"), a non-exclusive perpetual easement for the construction, operation, maintenance,
repair and replacement of a waterway dam and related facilities, over, upon, across, in,
through, and under the following described real property, to-wit:

[See attached and incorporated Exhibit A—the Meadowbrook Dam Easement]

and to enter upon sufficient land adjacent to said easement area for the purpose of exercising the
rights and privileges granted herein. Grantee may install, repair, replace, improve, modify, and
maintain the dam and all necessary appurtenances thereto, within the Easement herein granted,

Grantor also grants and conveys to Grantee a perpetual easement for the construction,
installation, improvement, maintenance, repair, replacement, inspection, and
operation of a drainage swale and spillway for overflow of water, over, upon, across, in,
through, and under the following described real property, to-wit

[See attached and incorporated Exhibit B—the Spillway Easement]

and to enter upon sufficient land adjacent to said easement area for the purpose of exercising the
rights and privileges granted herein. Grantee may install, repair, replace, improve, modify, and
maintain a drainage spillway and swale and all necessary appurtenances thereto, within the
Easement herein granted.



Grantee, at its sole cost and expense, shall promptly restore and repair, or cause to be
restored or repaired, to a condition as good as that which existed immediately before the
commencement of any use by Grantee, any damage or injury to any portion of the Property
located outside the Meadowbrook Dam Easement or the Spillway/Swale Easement, which such
damage or injury, either directly or indirectly, results from any activity of Grantee within the
Meadowbrook Dam Easement, the Spillway/Swale Easement,

Grantor, and its successors and assigns, may use and enter any portion of the Property
that is burdened by any Easement conveyed herein at its own risk; provided, however, that
Grantor may not make any use of any portion of the Property that is inconsistent with
the Grantee’s exercise of any rights under any Easement conveyed herein. Specifically, but
without limiting the generality of the foregoing, Grantor agrees not to!

@ build, or authorize any other person to build, any petmanent structure on, over,
across, in, through, or under any portion of the Property that is burdened by
the Meadowbrook Dam Easement or the Spillway/Swale Easement; or,

(ii)  grade, alter, or place anything in the Meadowbrook Dam Easement or the
Spillway/Swale Easement (including trees and bushes) that obstructs or impedes
the flow of stormwater or overflow water, or develop or allow the development of
the Spillway/Swale Easement in any manner that obstructs the flow of water
drainage; provided, however, that as part of a plan approved by Grantee,
Grantor may construct and/or maintain surface grade improvements to the
Property, including paved walkways, utilities, and/or similar improvements,
which such improvements do not interfere with use, operation, and
maintenance of the Spillway/Swale Easement.

To the extent permitted by law, Grantee agrees to hold harmless and defend Grantor and
his successors and assigns from and against any and all damages, liabilities, losses, claims,
demands, suits, costs and expenses, including without limitation attorney fees, that Grantor or its
successors and assighs may suffer, sustain, or be subject to, but only to the extent caused by the
Grantee’s use of the Easements or the Grantee’s exercise of the rights and obligations granted
herein; provided, however, that this provision shall not apply to any acts of intentional
misconduct ot negligence on the patt of Grantor or its successors and assigns,

This instrument shall run with the land first described above and shall be binding upon
and inute to the benefit of the Grantor, Grantee, and their respective heirs, representatives,
successots and assigns.

IN WITNESS WHEREOF, the undersigned Grantor has affixed he signature this
| 3 dayof_Fe bruar y 1,20 1.

GRANTOR

2



CHRISTINE WILKIE REVOCABLE TRUST

By:
g
é /ﬁff i MZZ/%J_J wm
Iis: Trustee
By: Its: Trustee

COUNTY OF OAKLAND )
) ss
STATE OF MICHIGAN )

The foregoing mstrumcnt was aoknowledged before me on this day of

Revocable Trust ‘

%/z/ e/ //-{)Aﬂﬂde )

&w P, NANCY ASPESI Nogary Publip”
% MY COMMISSION # DDB63324 vn 2 County, Mrelﬁgm%/w

P el 18, 2013 P ¢
«'bwwz*o EXPIRES May /My commission expites: 5~/ /'3

(407) 399 0153 FloridaNotaryService.com
Drafted by: When recorded retuin to;
Elizabeth M. Kudla Maryanne Cornelius, Clerk
30903 Northwestern Hwy City of Novi
Farmington Hills, MI 48334 45175 W. Ten Mile Road

Novi, MI 48375

1577930
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AN FASEMENT FOR THE PURPOSE OF MAINTAING THE MEADOWBROOKE IAKE DAM ACROSS LOT 85 OF "MEADOWBROOK LAKE
SUBDIVISION® LOCATED IN THE SOUTHEAST % OF SECTION 26, TiN, RBE, CITY OF NGVI, OAKLAND COUNTY, MICHIGAN, MORE
PARTICULARLY DESCRIBED AS; COMMENCING AT THE SOUTH % CORNER OF SAID SECTION 28, THENCE N86'33'46°E 853.47 FEET
ALONG THE SOUTH LINE OF SAID SECTION 26 TO A POINT ON THE EASTERLY RIGHT-OF-WAY LINE OF EINNISHORE DRVE (60
FEET WIDE); THENCE ALONG SAD RIGHT-OF-WAY LNE NOZ'17'40°W 74032 FEET; THENCE CONTINUING ALONG SAID
RIGHT—OF-WAY 332.47 FEET ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 569.90 FEET, CENTRAL ANGLE
OF 32'2515" CHORD BEARING OF N13'54'55°E AND CHORD LENGTH OF 318.19 FEET; THENCE S59'52'40°E 315.69 FEET 7O
THE POINT OF BEGINMING; THENCE N72°48'46°C 0.86 FEET; THENGE NG7'10'27"E 83.61 FEET; THENCE S45'46740°€ 61.87 FEET

THENCE S46'54'20W 32,39 FEET; THENCE N59'52'40W 121.49 FEET TO THE POINT OF BEGINNING, CONTAINING 3,812 SQ.FT.
0.09 ACRES MORE OR LESS,

Copyright ©@ 2008 URS Corporation, Inc., All Rights Reserved y

TITLE (o | " s650151
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$ J4 CORNER
SECTION 26
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AN EASEMENT FOR DRAINAGE PURPOSES ACROSS LOT B5 OF "MEADOWBROOK LAKE SUBDMSION™ LOCATED IN THE SOUTHEAST Y
OF SECTION 26, TiN, RBE, CITY OF NOVI, OAKLAND COUNTY, MICHIGAN. MORE PARTICULARLY DESCRIBED AS; COMMENCING AT
THE SOUTH J CORNER OF SAID SECTION 26, THENCE NB6'33'46°E 853.47 FEET ALONG THE SOUTH LINE OF SAID SECTION 26
TO A POINT ON THE EASTERLY RIGHT-OF-WAY LINE OF EINNISHORE DRIVE (60 FEET WIDE); THENCE ALONG SAID RIGHT-OF—WAY
LINE NO2'17°40"W 740.32 FEET; THENCE CONTINUING ALONG SAID RIGHT-OF-WAY 332.47 FEET ALONG THE ARC OF A CURVE TO
THE RIGHT HAVING A RADIUS OF 568.80 FEET, CENTRAL ANGLE OF 32'25'15%, CHORD BEARING OF N13'54'55°E AND CHORD
LENGTH OF 318.19 FEET; THENGE S58'52'40°E 235.44 FEET TO THE POINT OF BEGINNING; THENCE N24'28'34"F B.56 FEET;
THENCE N72'46'46°E 94,81 FEET;, THENCE NBS'0S'10E 2,25 FEET; THENCE S45'46'40E 70,10 FEET, THENCE S10°53'39W 43.50
FEET; THENCE S67'10'27W 33.95 FEET; THENCE N60'09'42"™W 127.87 FEET TO THE POINT OF BEGINNING. CONTAINING 8,536

Copyright © 2008 URS Corporation, Inc., All Rights Reserved J

SQ.FT. 0.20 ACRES MORE OR LESS.

H B8IB4ETE %%—"U;m SECTION 26 11N,

EXHIBIT B
I

ENNISHORE DRVE
N

~t
2
3
1
e
l \
S
RBE

9 MILE ROAD

y \ Lot Bi\
/ N OLOT 87
/ \ 107 8
N

6 W 724878

P:\Resoroen!

s (o [*"3650151 )
SPILLWAY EASEMENT w [P
DD2ES) URS CORPORATION, SOUTHFIELD , ML, 24B 204-5800 J K 1 J

J




Feb. 21, 2011 9:44AM No. 5031 P. |

MEADOWIBROOK LAKT,
TEMPORARY CONSTRUCTION EASEMENT
(WRIGHT)

KNOW ALL MEN BY THESE PRESENTS, that Bennett . Wright and Sylvia A, Wiight, husband
and wife, whose address is 22647 Penton Rise, Novi, MI 48375 (“Owneirs™), hereby convey to the
City of Novl, a Michigan municipal corporation whose address is 45175 W. Ten Mile Road, Novi,
Michigan 48375, atemporary construction easement, including the right to move men and equipment
on and through, the right to store materials and excavated dirt on, and the right to remove vegetation
and alter the underlying land in, over, wpon and through, the following described premises situated in
the City of Novi, Oakland County, State of Michigan, to wit:

{See attached and incorporated B3xhihit A}

Forthe sum of $ 1,00 (One and no/100 - Dollars)
the receipt angd sufficiency is hereby acknowledged.

For the purpose of constructing a dam, spillway, and swale, and all related appurtenances, in
accordance with the plang for the “City of Novi Meadowbrook Lake Dam Renovation” project, URS
Job No, 13650151,

The premises so disturbed, including lawn areas, landscaping, sprinkler heads/inigations systems,
and the like, by reason of the exercige of any of the foregoing powets shell be reasonably regtored to
a condition as good as that which existed before the construction.  The temporary permissive rights
get forth herein ghall automatically terminate upon completion of said project.

Owner acknowledges that trees may be removed in the area of the Temporary Easement, The City
aclknowledges that the MDEQ Pexmit secured by the City for the project, Permit No, 09-63-0082-P,
does not require the remaval of all trees in the Temporary Easement. The City agrees to use its best
efforts to avoid removal of trees not required to be removed. The City shall uge reasonable efforts to
relocate on the satme property any trees proposed to be removed, Ifrelocation i not possible in the
City's reasosable judgment, the City shall replace aremoved trec with a single frce of a minimum 2
4" caliper, subject to the availability of nppropriate locations for such trees as mutvally agreed by
Owner and the City.

To the extent permitted by law, City agrees to hold harmless and defend Owners and their successots’
and assigns from and against any and all damages, liabilities, losses, claims, demands, suits, cosis
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and expenses, including without limitation aftorncy fees, that Owner or their successors and assigns
may suffer, sustain, or be subject to, but only to the extent caused by the City’s use of the Temporary
Eagement or the City’s exercise of the rights and obligations granted herein; provided, however, that
this provision shall not apply (o any acts of intentional misconduct or negligence on the part of
Ownets ot their successors and assigns,

This instrument shall be binding and ihwre to the benefit of the parties heteto, their hoirs,
representatives, successors and assigns.

OWNERS

- O, I W

By: Bennett J, Wright

Lo fioce 2 4//7// -

By: Sylvié/A. Wright

COUNTY OF OAKLAND )
) ss.

STATE OF MICHIGAN )

The foregoing instrument was acknowledged before me on this day of J 8
20} | , by Bennett J. Wright and Sylvia A. Wright.

NOTARY PUBLICSTATE OF

s ,n: \{u FL.o RIDA W Pub i(}
; M ¢ ry Ann Erockham a,,bd?b County, Michigen

4 J omrzml(‘.r #DD%S 27

no\‘c.nmtur ANTIR RNy "’) N,
il

Drafted by: When recorded retwm to:

Elizabeth M. Kudla Maryanne Cornelius, Clerk

30903 Northwestetn Hwy City of Novi

Farmington Hills, M1 48334 45175 W, Ten Mile Road
Novi, M1 48375

15779383

\

pires. 106, 23,30 My commission expires: %_A}_/ A 0/13
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-TO THE PQINT OF BEGINNING, CONTAINING 1,846 SQ.FT. 0.04 ACRES MORE OR LESS

A TEMPORARY FASEMENT FOR CONSTRUGTION PURROSES ACROSS LOT 127 OF “MEADOWBROOK LAKE SUBOIVISION™ LOCATED IN
THE SOUTHEAST ) OF SECTION 26, TAN, RBE, CITY OF NOVI, DAKLAND COUNTY, MICHIGAN, MORE PARTIGULARLY DESCRIBED AS:
COMMENCING AT THE SOUTH GORNER OF SAID' SECTION 26, THENCE NBB3IS'46°F 853,47 FEET ALONG THE SOUTH LINE OF SAD
SECTION 26 TO A POINT ON THE EASTERLY RIGHT--OF-WAY UNE OF EINNISHORE DRVE (60 FEET WIDE); YHENCE ALONG SAID
RIGHT-OF—WAY UNE NOZ'17°40°W 740.32 FEET; THENCE CONTINUING ALONG SAID RIGHT—OF-WAY 187.48 FEET ALDNG THE ARC
OF A CURVE TO THE RIGHT HAVING A RADIUS OF 509,90 FEET, CENTRAL ANGLE OF 19°51'09", CHORD BEARING OF N07°37'52°F
AND CHORD LENGTH OF 196,48 FEEI: THENCE SHE'S57'S0°E 401.21 FEET: THENCE NAR'45"20° 28,05 FEET 10 THE PANT oF
BEGINNING; THENCE CONTINUING N46'45'20"E 47.72 FEET, THENCE SIES54'16°E 81.90 FEET; THENCE; NOGB'35'36W 60.31 FEET

Copyright © 2000 URS Cotporation, Ine.,, All Righta Rezervad J
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MEADOWBROOK LAKE,
DAM EASEMENT
(WRIGHT)

KNOW ALL MEN BY THESE PRESENTS, that Bennett J. Wiight and Sylvia A,
Wright, husband and wife, whose address is 22647 Pentonrise, Novi, MI 48375, (hereinafies
rofetred to as “Grantors”), being title holders to the following described parcel of land, to-wit:

Lot 127, Meadowbrook Lake Subdivision, as recorded in Liber 106, on Pages 6 and 7 of
Plats, Oakland County Records.

for and in considevation of One ($1.00) Dollar, the receipt and sufficiency of which is hereby
acknowledged, does hexeby grant and convey to the City of Novi, a Michigan municipal
corporation, whoge address is 45175 W. Ten Mile, Novi, Michigan 48375 (heroinafter referred to
as "Grantec"), a non-exclusive perpetual easement for the construction, operation, maintenance,

. repair and replacement of a waterway dam and related facilities, over, upon, across, in,

through, and undet the following degcribed real property, to-wit:
[See artached and incorporaied Exhibir A—the Meadowbrook Dam Easement)

and to enter upon sufficient land adjacent to said easement area for the purpose of exetcising the
rights and privileges granted herein, Grantee may install, repair, replace, improve, modify, and
maintain the dam and all necessary appurtenances thereto, within the Easernent herein granted.

Grantee, at its sole cost and expense, shall promptly restore and repait, or cavse to be
restored or repaired, to a condition as good as that which existed immediately before the
commencement of any use by Grantee, any damepe or injury to any pottion of the Propetty
located outside the Meadowbrook Dam Easement, which such damage or injury, either divectly
or indirectly, results from any activity of Grantee within the Meadowbrook Dam Basement,

Grantors, and thejv successors and assigns, may use and enter any portion of the Property
that is burdened by the Basement conveyed herein at their own nisk; provided, however, that
Grantors may not make any use of any portion of the Property that is inconsistent with
the Orantec’s exercise of any rights under any Basement conveyed herein, Specifically, but
without limiting the generality of the foregoing, Grantors agree not to:
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Q) build, or authorize any other person to build, any permanent structarc on, over,
4cross, in, through, or under any portion of the Property that is burdened by
the Meadowbrook Dam Easement; or,

(i)  grade, alter, or place anything in the Meadowbrook Dam Fasement (including
trees and bushes) that obstruets or impedes the flow of stormwater or overflow
water, or develop or allow the development of the Meadowbrook Dam
Easement in any manner that obstructs the flow of water drainage,

To the extent permitted by law, Grantee agrees to hold harmless and defend Grantors und
their successors and assigns from and against any and all damages, ligbilities, losses, ¢laims,
demands, suits, costs and expenses, including without limitation attorney fees, that Grantors ot
their successors and assigns may suffer, sustain, or be subject to, but only to the extent caused by
the Grantee’s use of the Easements or the CGrantee’s exercise of the rights and obligations granted
herein; provided, however, that this provision shall not apply fo any acts of intentional
misconduct or negligence on the part of Grantors or their swecessors and assigns.

This instrument shall run with the land firs¢ described gbove and shall be binding upon
and inure to the benefit of the Grantors, Grantee, and their regpective heits, representatives,
successors and assigns,

IN WITNESS WHEREOF, the undersigned Grantots have affixed signature
this day of ,20

GRANTORS

D20t Wiesht

By: Bennett . Wright

CQUNTY OI' OAKLAND )
) ss
STATE OF MICHIGAN )

The foregoing instrument was acknowledged before me on this day of o"-[

20/ [, by Bennett J, Wright and Sylvia A, Wright.
NOTARY PUBLIC. smr OFTLORIDA 7}/]
Shagt Mary A Brockham /1] M

1on #DD%YS2 7
M ;\‘ygmsi§ AUG 23 2

BO&DED TRQY AT1ANTY,
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My commission expires;

Diafted by: When recorded retun to:

Blizabeth M. Kudla Maryarme Cornelius, Clerk

30903 Northwestern Hwy City of Novi

Farmington Hills, M1 48334 45175 W. Ten Mile Rd
Novi, M1 48375
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AN EASEMENT FOR YHE PURPOSE OF MANTANG THE MEADOWBROOKE LAKE DAM ACROSS LOT 127 OF "MFADOWBROOK LAKE
SURDMSION" LOCATED MN THE SOUTHEAST )4 OF SECTION 26, TN, RE, CITY OF NOVI, OAKLAND COUNTY, MICHIGAN, MORE
PARTICULARLY OESCRIBED AS; COMMENCING AT THE SOUTH % CORNER OF SAID SECTION 26, THENCE NBB'33'46°C B53,47 FEET
ALONG THE SOUTH LINE OF SAID SECTION 26 TO A PONT ON ‘THE EASTERLY RIGHT-OF-WAY LINE OF EINNISHORE DRIVE (60
FEET WIDE); THENCE ALONG SAD RIGHT~OF-WAY LINE NO2'17'40'W 740.32 FEET; THENCE CONTNUING ALONG SAID
RIGHT~OF-WAY 197.48 FEET ALONG THE ARC OF A CURVE 70 THE RIGHT HAVING A RADIUS OF 589.80 FEET, CENTRAL ANGLE OF
19'51'00", CHORD HEARING OF NO7'37'52°F ANU CHORD LENGTH QF 196,48 FEET, THENCE S65'57'40%E 401.21 FEET; THENCE
N46'54'20"€ 26.05 FEET TO THE POINT OF BEGINNING: THENCE CONNNUING N46'54'20°€ 47.72 FEET; THENCE $36'54'16"F 8Y.99
FEET, THENCE; NBS'35'35W 80,31 FEET TO THE POINT OF BEGINNING. CONTAINING 1,945 SQEFT. 0.04 ACRES MORE OR (ESS

Copyrght & 2008 URS Corporallon, Inc., All Rights Raserved y
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MEADOWBROOK LAKE
TEMPORARY CONSTRUCTION EASEMENT
(CHARNAS)

¥ ALL MEN BY THESE PRESENTS, that Costa V. Charnas, whose address

PAGE Bl

is 22674

RHORE, NOVI, Ml 48375 (“Owners”), hereby conveys to the City of Novi, a Michigan

bal corporation whosc address is 45175 'W. Ten Mile Road, Novi, Michigan

ing land in, over, upon and through, the following described premises situated in t
Pakland County, State of Michigan, to wit:

{See attached and incorporated Exhibit A}

48375, a

ary construction easement, ineluding the right to move men and equipment on anJ( through,
it to store materials and excavated dirt on, and the right to remove vegetation arxT‘ alter the

e City of

13650151.
iscs so disturbed, including Jawn areas, landscaping, sprinkler heads/irtigationd

ion as good as that which existed before the construction, The temporary permiss
hercin shall automatically terminute upon completion of said project.

hcknowledges that trees may be removed in the area of the Temporary Easement.
edges that the MDEQ Permit secured by the City for the praject, Permit No, 09-61
t require the removal of all trees in the Temporary Easement. The City agrees to u
0 avoid removal of trees not required to be removed. The City shall replace a rem
ingle tree of a minimum 2 4” caliper, subject to the availability of appropriate toc
es as mutually agreed by Owner and the City,

Extent permitted by law, City agrees to hold harmless and defend Owner and his &
Hgns from and against any and all damages, liabilities, losses, claims, demands, su
enses, inchuding without limitation attorney fees, that Owner or his successors an
fer, sustain, or be subjeet to, but only to the cxtent caused by the City’s use of the T)

sum of $ 1.00 (One and no/100 «--L-Dollnrs)
ipt and sufficiency is hereby acknowledged.
pwpose of constructing a dam, spillway, and swale, and all related appurterances, in

ce with the plans for the “City of Novi Meadowbrook Lake Dam Renovation” project, URS
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gbnt or the City’s exercise of the rights and obligations granted herein; provided, however, that

vision shall not apply to any acts of intentional misconduet or negligence on the part of Cla .
Hor his successors and assigns. CONSTRUCFON MUST START BY gctoBer, ZoM-
Is EASEMERNT EXPIRES AND NAS To Be REANCWeo, Q

strumnent shall be binding and inure to the benefit of the parties hereto, their Reirs,

| ntatives, successors and assigns.

J
A
day ofﬁwﬂb}f 20

OWNERS

)
oA-
Jnowledged before me on this day of £ ;g/wcm/
osty ook )

SREREE
G
e ‘.-' Qe

oy Notal'y’ublic . \
‘P.'-'.\ ‘5%;"3 '3.0/ 0 / i e %u/my, gt f /0’V O/¢
) i y commission expires: O 7/ /7 7;w'__3
Q

»

‘When recorded retun to:

* Maryanne Cornelius, Clerk
City of Novi ‘
45175 W. Ten Mile Road
Novi, M) 48375
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A TEMPORARY EASEMENT FOR CONSTRUCTION PURPOSES ACROSS LOT 84 OF "MEADOWBROOK LAKE SUBDMISION® LOCATED IN
THE SOUTHEAST J4 OF SECTION 26, TN, R8E, CITY OF NOVI, OAKLAND COUNTY, MICHIGAN, MORE PARTICULARLY DESCRIBED AS;
COMMENCING AT THE SOUTH J% CORNER OF SAID SECTION 26, THENGE N8B'33'46°E 853.47 FEET ALONG THE SOUTH LINE OF
SAID SECTION 26 TO A POINT ON THE EASTERLY RIGHT—OF-WAY LINE OF EINNISHORE DRIVE (60 FEET WIDE); THENCE ALONG
SAID RIGHT-OF—WAY LINE NOZ17°40"W 740.32 FEET; THENCE CONTINUING ALONG SAID RIGHT-OF-WAY 197.46 FEET ALONG
THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 569.90 FEET, CENTRAL ANGLE OF 19°51°09", CHORD BEARING OF
NO7'37"52:E AND CHORD LENGTH OF 196.48 FEET; THENCE S65'57'40°E 112.06 FEET TO THE POINT DF BEGINNING, THENCE

N30'07'20°E 112.14 FEET; THENCE S59'52'40°E 31210 FEET, THENCE S46'54'20W B5.12 FEET; THENGE N55'57'4D"i-: 289.15
FEET TO THE POINT OF BEGINNING. CONTAINING 28,838 SQ.FT. OR 0.66 ACRES MORE OR LESS.

Copyright © 2009 URS Corporation, Inc,, All Rights Reserved y,
T ("Faoas [* 3650151
TEMPORARY CONSTRUCTION EASEMENT Wy [PEE
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MEADOWBROOK LAKE DAM AND
SPILLWAY/SWALE EASEMENT

B llowing descabed parcel of land, to-wit:
|

MY ot 84, Meadowbrook Lake Subdivision, as recorded in Iiber 106, an Pages 6
Jii I8P lats, Qakland County Records.

P

forithy

PAGE B1

LN (CHARNAS)
I*MIKNOW ALL MEN BY THESE PRESENTS, that Costa V, Chamas, whose address is
ISHORE, NOV1, Ml 48375 (hereinafter referred to as “Grantor”), being title holder

and 7 of

Hilllin consideration of One ($1.00) Dollar, the receipt and sufficiency of which iy hereby

acki®edged, does hereby grant and convey to the City of Novi, a Michigan wunicipal

cofgl . ion, whose address is 45175 W, Ten Mile, Novi, Michigan 48375 (hereinafter rd

ferred to

as Wiihtee"), a non-exclusive perpetual casement for the construction, operation, majptenance,

replacement of a waterway dam and related facilities, over, upon, ad
thrisiflt and under the following described real property, to-wit:

il
i
ﬂh fee attached and incorporated Exhibit A—the Meadowbrook Dam Easement]

it ft
anditBnter upon sufficient land adjacent to said easement area for the purpose of exerJ
rig!,ﬁ‘ﬂ ted privileges granted herein. Grantee may install, repair, replace, improve, mo

ross, in,

ising the
ify, and

matré# the dam and all necessary apputtenances thereto, within the Basement herein granted.

inshiite

I t pYE
i
‘” !ﬁ. antor also grants and conveys to Grantee a perpetual easement for the const ction,
fftion, imptovement, maintenance, repair, replacement, inspectiop, and

opM¥¥Hbn of a drainage swale and spillway for overflow of water, over, upon, adross, in,

thrl!ﬂ,’.1 and under the following described real property, to-wit
|18
LI [See attached and incarporated Exhibit B—the Spillway Easement)

b iE
ancJ“‘&h tey upon sufficient land adjacent to said easement area for the purpose of exer
xigﬂ}# d privileges granted herein. Grantee may install, repair, replace, imprave, moq
malttifi a drainage spillway and swale and all necessary appurtenances thereto, wi
g1t herein granted.

i

restilh
il
|
]

'ox repaired, 10 a condition as good as that which existed immediately b

K
&
&)

i e A o e ot

|

sing the
lify, and
thin the

Yhaniee, at its sole cost and expense, shall promptly restore and repair, or caljpe to be

fore the

|
|
|
|
i
i
|
‘i

[ty
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fricement of any use by Grantee, any damage or injury to any portion of the| Property
% outside the Meadowbrook Dam Easement or the Spillway/Swale Easement, which such

B or injury, either directly or indirectly, results from any activity of Grantee vWthhin the
brook Dam Easement or the Spillway/Swale Easement.

reqtor, and his successors and assighs, may use and enter any portion of the| Property

kgt burdened by any Easement conveyed herein at its own risk; prowded howsgver, that
Gt r may hot make any use of uny portion of the Property that is inconsistent with
th#¥@®Bniee’s exercise of any rights under any Easement conveyed herein. Specifidally, hut
wAIE limiting the generality of the foregoing, Grantor agrees not to:

» (6] build, or authorize any other person to build, any permanent structure on, over,
across, in, through, or under any portion of the Property that is buroiened by

!B!j“ the Meadowbrook Dam Easement or the Spillway/Swale Eascment; or,

i

!Eig ILH) gra'de, alter, or place anyt}.ﬁng ip the Meadowbrook Dam Basement or the
R Spillway/Swale Easement (including trees and bushes) that obstructs or| impedes
!ka 2 < the flow of stormawater ot overflow water, or develop or allow the development of
L | the Spillway/Swale Easement in any. manner that obstructs the flow jof water
:E :zp: drainage; provided, however, that as part of a plan approved by Grantee,

Grantor may construct ancﬂor maintain surface grade improvements to the
* Property, including paved walkways, utilities, and/or similar improvements,
!Ml which such improvements do not interfere with use, operatipn, and

* muaintenance of the Spiliway/Swale Easement,

LTo the extent pmmttcd by law, Grantee agrees to hold harmless and defend Grantor and
mdﬁ* Hitessors and assipns from and against any and all damages, liabilities, lossej claims,
de. U883, suits, costs and expenses, including without limitation attorney fees, that Grantor or his
suct¥$8hrs and assigns may suffer, sustain, or be subject to, but only to the extent caused by the
G ... ’s use of the Easements or the Grantee’s exercise of the rights and obhgafxon granted
he #| provided, however, that this provision shall not apply to any acly of inentional
mikl ; Muct or negligence on the part of Grantor or his successors and assigns,

il

This instrument shall run with the land first described above and shall be bindlvn-g upon ”
fre to the benefit of the Grantor, Grantee, and their respective heirs, representatives,
brs and assigns.

IN WITNES REQF, the undersigned Grantors has affixed signature this
H2\} ey of woly .20/ .
I GRANTOR

|\

By: (,os’rz’V‘"(‘ha as

i
Qﬁ)sxfd K\ Q_.Lornu&‘
il
|
‘
i
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Y OF-@AKTAND )
«?f 0// d b / ..Z.:/
i Whregoing instument was acknowledged before m this day of 2 Ao QY
2(R7Iby Costa ¥ Charnas, Oyt
i ~—
; A
ry Pabic '
% CounLy,—Mielaégan,;é + O/O’
commission expires:
Di by: When recorded retumn to:
el M. Kudla Maryanne Cotnelius, Clerk
3 orthwestern Hwy City of Novi
Fdfintieton Hills, MI 48334 45175 W, Ten Mile Road
e Novi, MI 48375
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AN EASEMENT FOR THE PURPOSE OF MAINTAING THE MEADOWBROOKE LAKE DAM ACROSS LOT 84 OF "MEADOWBROOK LAKE
SUBDIVISION" LOCATED IN THE SOUTHEAST ¥ OF SECTION 26, TIN, RBE, CITY OF NOVI, OAKLAND COUNTY, MICHIGAN, MORE
PARTICULARLY DESCRIBED AS; COMMENCING AT THE SOUTH % CORNER OF SAID SECTION 26, THENCE NB6&' 33'46 E 853.47 FEET
ALONG THE SOUTH LINE OF SAID SECTION 26 TO A POINT ON THE EASTERLY RlGHT—OF—WAY LINE OF EINNISHORE DRIVE (60
FEET WIDE); THENCE ALONG SAID RIGHT-OF-WAY LINE NO2'17°40"W 74032 FEET; THENGE CONTINUING ALONG SAD
RIGHT-OF-WAY 187.46 FEET ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 569.90 FEET, CENTRAL ANGLE
OF 19'51°09", CHORD BEARING OF NO7'37'52°E AND CHORD LENGTH OF 196.48 FEET; THENCE $65'57'40°F 316.66 FEET 10
THE POINT OF BEGINMING: THENCE M2322'17"W 41.18 FEET, THENCE N24'2B'34"€ 30.88 FEET, THENCE W72'48'467E 25.7%
FEET; THENCE S59'52'40E 121.489 FEET; THENCE S46'54'20W B5.12 FEET; THENCE N65'57°40W 84,55 FEET TO THE POINT OF
BEGINNING. CONTAINING 10,682 SQ.FT. 0.25 ACRES MORE OR LESS.

Copyright ©® 2009 URS Corporatian, Inc., AII Rights Reserved y
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AN EASEMENT FOR DRAINAGE PURPOSES ACROSS LOT B4 OF "MEADOWBROOK LAKE SUBDMISION" LOCATED IN THE SOUTHEAST %
OF SECTION 26, TIN, RBE, CITY OF NOVI, DAKLAND COUNTY, MICHIGAN, MORE PARTICULARLY DESCRIBED AS; COMMENCING AT THE
SOUTH % CORNER OF SAID SECTION 26, THENCE N86'33'46"E 853.47 FEET ALONG THE SOUTH LINE OF SAID SECTION 26 TO A
POINT ON THE EASTERLY RIGHT-OF-WAY LINE OF EINNISHORE DRVE (60 FEET WIDE); THENCE ALONG SAID RIGHT-OF-WAY LINE
NO2'17'40™ 740,32 FEET; THENCE CONTINUING ALONG SAID RIGHT-OF-WAY 197.46 FEET ALONG THE ARC OF A CURVE TO THE
RIGHT HAVING A RADIUS OF 569.80 FEET, CENTRAL ANGLE OF 19'51°09", CHORD BEARING OF NO7'37'52°E AND CHORD LENGTH
OF 196.48 FEET; THENCE S$B5°57'40E 186.12 FEET TO THE POINT OF BEGINNING: THENCE N24'28'347€ 104.80 FEET; THENCE
SB0*09'42°E 127.87 FEET; THENCE S$72'46'46W 36.57 FEET; THENCE S24'28'34W 30.88 FEET; THENCE S23'22'17E 41.19 FEET;
THENCE NB5'57'40"W 130.54 FEET TO THE POINT OF BEGINNING. CONTAINING 10,765 SQ.FT. 0.25 ACRES MORE OR LESS.

Copyright © 2009 URS Corporation, Inc., All Rights Reserved )
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February 8, 2011

Mr. Ben Croy

City of Novi

Field Services Complex
26300 Delwal Drive
Novi, Michigan 48375

Dear Mr. Croy:

RE: Meadowbrook Lake Dam Modifications and Auxiliary Spillway Review of Recommendations
from Clif Seiber

The City of Novi requested that URS review and comment on an alternate auxiliary spillway configuration
proposed by the Meadowbrook Lake Homeowners Association (HOA) Engineering Consultant Clif Seiber of
Seiber Engineering P.L.L.C. Throughout this letter this design is referred to as the “revised design” and the
URS design is referred to as the “original design.” URS has reached the following findings.

URS has evaluated the revised model and finds that under the current parameters, the revised
design would be considered deficient due to an increase in the water surface elevation upstream of
the weir and spillway. However, during our analysis, it was determined that a lower roughness
coefficient for the auxiliary channel would be acceptable if it were mowed regularly and maintained
(which it is currently) to be clear of debris and brush. To meet this requirement, a 55 foot wide
floodway would need to be maintained clear of debris, brush and low hanging branches. A 55 foot
flow area is recommended to be maintained because this is the approximate width of the flow area
with velocities greater than 2 - 3 feet per second. The entire floodway is approximately 100 feet
wide though this area; thus, the recommended 55 foot width represents a significant compromise.
This would drop the coefficient from 0.04 to 0.035 and produce a decrease in stage for the 100-
year event. Note that this width is unimproved (with the exception of the low flow channel) from
existing conditions. It is the area that will be inundated during the 100 year design flow.

URS has evaluated shortening the west end of the proposed berm as well as shifting the berm to
the south to avoid existing trees. Both of these options result in additional flow over the earthen
berm and into areas with steeper slopes. These areas would require soil stabilization to prevent
erosion along the downstream slope of the berm. This alternative is not recommended due to the
potential for erosion on the downstream face of the berm due to steeper slopes and greater
velocities.

URS has evaluated the possibility of shifting the auxiliary overflow to the east as well as narrowing
the weir and channel. Based on our findings related to the roughness coefficient, the auxiliary
channel opening could be reduced to 45 feet wide and the constructed channel could be reduced

URS Corporation

10850 Traverse Highway, Suite 3365
Traverse City, Ml 49684

Tel: 231.932.7592

Fax: 231.932.7594



to 10 feet wide (for low flows only) approximately 100 feet downstream of the spillway. Itis not
recommended to shift the weir or channel to the east, as this would require a steeper slope in the
channel. With the original design the velocities are within the permissible limits for turf
reinforcement. Steeper slopes would require the use of hard armoring such as riprap in order to
prevent scour. This design maintains the water level within the lake and provides sufficient capacity
to route the design flows.

Based on the findings of our analysis, potential changes could be made to the auxiliary spillway design.
Specifically, a reduction of the auxiliary spillway opening from 55 feet to 45 feet and the constructed channel
width from 55 feet to 10 feet approximately 100 feet downstream of the lake. This design will route smaller
events through the low flow channel and reduce the occurrence of standing water in this area and maintain
sufficient capacity to route larger flows via the unimproved, non-engineered floodplain. The slopes, depths
and velocities are such that erosion is not expected to occur in these areas. The 55 foot wide area will need
to be kept clear of structures, small bushes and evergreen trees in order to achieve the desired flow
capacity (existing trees can be maintained), but can remain unimproved with the exception of the low flow
channel.

Please feel free to contact us if you have any additional questions or would like to contract us to modify the
plans.

Sincerely,

URS Corporation
Troy Naperala, PE

cC: J Hauser - URS

URS Corporation

10850 Traverse Highway, Suite 3365
Traverse City, Ml 49684

Tel: 231.932.7592

Fax: 231.932.7594



REGULAR MEETING OF THE COUNCIL OF THE CITY OF NOVI
MONDAY, JANUARY 24, 2011 AT 7:00 P.M.
COUNCIL CHAMBERS - NOVI CIVIC CENTER - 45175 W. TEN MILE ROAD

Mayor Landry called the meeting to order at 7:00 P.M.
PLEDGE OF ALLEGIANCE

ROLL CALL: Mayor Landry, Mayor Pro Tem Gatt, Council Members Fischer, Margolis,
Mutch, Staudt, Wrobel

ALSO PRESENT: Clay Pearson, City Manager
Victor Cardenas, Assistant City Manager
Tom Schultz, City Attorney
Rob Hayes, Public Services Director
Brian Coburn, Engineering Manager

APPROVAL OF AGENDA

Mayor Pro Tem Gatt removed ltem 2, Discussion of the potential options for the Meadowbrook
Lake Dam Improvement project because easement rights have not been conveyed by the
affected property owners, and postponed until February 28, 2011 City Council meeting. He
added that if at that time an agreement between the Homeowner’s Association and the City
was not made, the matter should be brought back as an item on the consent agenda.

Member Margolis noted the item on the current agenda was the discussion of potential options
and she asked what the item would be if it were brought back in 4 weeks.

Mayor Pro Tem Gatt understood that if there was no agreement between the Homeowner's
Association and the City, the matter would be resolved by the City sending a letter to the DEQ
advising that the City was unable to reach an agreement with the homeowners and therefore
the matter was being sent to the DEQ for any improvements to the dam that have to be made.

Member Margolis confirmed that if there was an agreement, the item would be placed on the
consent agenda. If there was no agreement, there would be an item on the consent agenda
for the City to inform the DEQ that the dam is not under the City’s ownership. Mayor Pro Tem
Gatt said yes. Member Margolis stated the Homeowner’s Association would then have the
responsibility.

Mayor Landry noted that they had been dealing with the issue since 2007. The City had no
obligations towards the dam, but was being asked to take the obligation over it and spend tax
dollars on it. He said for 3 years the City had been trying to work out a resolution and have not
been able to come to an agreement. He said in his opinion, the City should send a letter to the
DEQ and indicate it is not the City’s dam. He said we were being asked to take responsibility,
to pay for it and to do it the way the Homeowner’'s Association wants to do it. He stated that if
the City was going to spend tax dollars, the City had to make sure the project was done the
way our engineers say it should be done, because we have to protect the tax payers. He said
he would support the motion to postpone the item for 2 meetings in order to allow the
homeowners and City to reach a final agreement on the wording of the easements, but only if



Regular Meeting of the Council of the City of Novi
Monday, January 24, 2011 Page 2

the motion states that if there is no agreement in the next 4 weeks on the wording of the
easement, the City would place an item on the consent agenda to write a letter to the DEQ
relinquishing all responsibility on the dam.

CM-11-01-010 Moved by Gatt, seconded by Fischer; CARRIED UNANIMOUSLY:
To approve the Agenda with the removal and postponement of Item
2, Discussion of the potential options for the Meadowbrook Lake
Dam Improvement project because easement rights have not been
conveyed by the affected property owners until February 28, 2011.

Roll call vote on CM-11-01-010 Yeas: Gatt, Fischer, Margolis, Mutch, Staudt,
: Wrobel, Landry
Nays: None
PUBLIC HEARING - None
PRESENTATIONS - None
REPORTS - None
1. MANAGER/STAFF - None
2. ATTORNEY - None
AUDIENCE COMMENT - None
CONSENT AGENDA REMOVALS AND APPROVALS (See items A-M)

CM-11-01-011 Moved by Margolis, seconded by Fischer; CARRIED UNANIMOUSLY:
To approve the Consent Agenda as presented.

Roll call vote on CM-11-01-011 Yeas: Fischer, Margolis, Mutch, Staudt, Wrobel,
Landry, Gatt
Nays: None

A. Approve Minutes of:
1. January 8, 2011 — Special meeting
2. January 10, 2011 — Regular meeting

B. Approval of Pawnbroker License renewal requested by Gary Weinstein, owner of
Weinstein Jewelers, 41990 Grand River Avenue.

C. Approval of an agreement with Harbor House Publishers to produce a third edition
Community Profile and accompanying Economic Development complimentary piece at
no cost to the City of Novi.



CITY of NOVI CITY COUNCIL

Agendq ltem 2
January 24, 2011

cityofnovi.org

SUBJECT: Discussion of potential options for the Meadowbrook Laoke Dam Improvement project
because easement rights have not been conveyed by the affected property owners.

SUBMITTING DEPARTMENT: Department of prblic Services, Engineering Division e
s v
CITY MANAGER APPROV

BACKGROUND INFORMATION:

An engineering contract was awarded to URS in October 2007 for engineering services
related to improvements to Meadowbrook Lake Dam that would address the dam's non-
conformance issues and implement recommendations from a 2005 study to address
downstream streambank erosion issues.  The primary improvement needed involves
increasing spiliway capacity fo prevent dam failure.

During the design phase, staff met with the Meadowbrock Lake Subdivision Association
and the four affected individual property owners on several occasions fo address their
concerns with the design and required easements; however, an agreement could not be
reached. In November 2009, City Council directed staff to continue to work with the
property owners toward a resolution that would be safisfactorily to both sides, but not fo
proceed with additional design efforts untit a resolution could be reached. Addifional
background is provided in the attached November 10, 2009 memo.

Since November 2009, staff has continued to work with the Association and the engineer
hired by the Association, Clif Seiber, and attempted {o work with the individual property
owners. Clif Seiber reviewed the design proposed by URS and made several
recommendations to modify the design. The recommendations were reviewed by Troy
Naperala, P.E., a hydraulic engineer with URS, ot the expense of the Associatfion. URS
concluded for several reasons (explained in the affoched December 8, 2010 memo) that
the design proposed by the Association's engineer could not be recommended.

It was determined through URS’s analysis that any project to address the flow capacity of
the dam would reguire easements, including for the dam itself, which is not owned by the
City. Because the easements are an essential component of the project, staff requested
executed edsements from the Association and the four affected property owners [Wilke,
Charnas, Wright and Rueben, das shown on the attached map) in o letter dated
December 8, 2010, which requested a response by January 14, 2011, Staff only received a
reply from the Association. The attached January 13, 2011 lefter from and subsequent
conversations with the Associafion indicate that, except for a few minor changes to the
easement language, 1t appears that the Association is likely able o execute the
easements for its property; however, the other four property owners have not confacted
the City o discuss easements nor did they execute the easements.



Without easements from the four individual property owners to construct the swale, make
improvements to the dam, and allow for future maintenonce, the project remains at an
impasse.

The dam is currenily owned by the Association and multiple property owners, but is not
owned by the City. The Michigan Department of Environmental Quality (DEQ) currenily
lists the City as the owner of the dam, although according to the City Attorney, there is no
evidence 1o support that assertion [see February 3, 2010 memo for additional details on
ownership).

The lack of spillway capacity continues 1o be a concern for the City due to the potential
impact on downstream properties in the event of a catastrophic failure of the dom.

There are several options that City Council may wish fo consider for this project:

e Abandon the project and notify DEQ that the City is not the owner of the dam. This
would relieve the City of the maintenance responsibilities for the dam, but would
leave those responsibilities with an Association and individual property owners with
limited resources to ensure the confinued safety of the dam.

¢ Grant approval to amend the engineering services coniract again with URS for
addifional modeling required to further review the suggestions offered by the
engineer retained by the Association. This would continue the iterative process to
refine the design further based on input from Asscociation and its engineer 1o find a
mutually agreeable solution. With the number of design iterations and model runs
being an unknown, it is difficult to estimale o consultant fee for this option. This
process has been ongoing since 2007 without resolution, so continuing it may not
result in a resolution.

¢ Direct staff to reinitiate discussions with the affected property owners toward
resolution of the easements. This would be accomplished using staff and could
provide a resolution fo dllow the project to move forward., However, past
discussions with the affected residents indicate that the width of the swale is o chief
concern, and attempis fo communicate with the four individual properly owners
over the past year have been unsuccessful.

RECOMMENDED ACTION: Discussion of potential options for the Meadowbrook Lake Dam
Improvement project because easement rights have not been conveyed by the affected
property owners.

Mayor Landry Council Member Mutch

Mayor Pro Tem Gatt Councii Member Staudt

Council Member Fischer Councii Member Wrobel
Council Member Margolis




Meadowbrook Lake Dam

Location Map
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January 25, 2011

Jim Hayes, P.E.

Dam Safety Program

Land and Water Monagement Division
Michigan Depariment of Environmental Qualit
P.O. Box 30458
Lansing, MI 48909

Re: Meadowbrook Lake Dam
Ownership of Dam

Dear Mr. Hayes:

The intent of this etter is to provide the Q with contact information for
the owner of the Mea&y

SE V4 of Section 26 of th

arfiesgiave granted or intend tfo grant any easements.
iation has been acting as the intermediary for the entire
re inspection reports should be directed fo the Association

perator of the dam.

owned by the following property owners:

dMeadowbrook Lake Subdivision Association - P.O. Box 242, Novi, Mi

48376 (parcel 50-22-26-4746-018)

e Bennett ond Sylvia Wright —~ 22647 Penton Rise Ct.. Novi, Ml 48375
[parcel 50-22-26-476-017}

s Costa Charnas — 22674 Ennishore Dr., Novi, Ml 48375 {parcel 50-22-
26-429-018) .

o Christine Wilke Trust — 22692 Ennishore Dr., Novi, MI 48375 [parcel 50-
22-26-429-017)



You are welcome o contact our office of 248-347-0454 with any questions regarding
this matter,

Sincerely,

DEPARTMENT OF PUBLIC SERVICES

Rob Hayes, P.E.
Director of Public Services/City Engineer

cc: Brion Coburn, PE; Senior Civil Engineer, City of Ngwvt
Ben Croy, PE; Civil Engineer, City of Novi
Tom Schuliz; Secrest Wardie
Lynn Kocan; Civics Director, Meadowb
Bennett and Sylvia Wright
Costa Chamas
Christine Wilke Trust

I
&




%‘i Meadowbrook L.ake

Subdivision Association
Post Office Box 242
Novi, Michigan 48376

IS
T e R
A e e e

January 13, 2011

Rob Bayes, P.E.

Director of Public Services/City Engineer
City of Novi

Field Services Complex

26300 Delwal Drive

Novi, MI 48375

Dear Mr. Hayes:

We are writing in response to your December 8, 2010 letter regarding the Meadowbrook Lake
Dam Improvement Project.

In your letter you indicate that the City will need permanent easements from the Meadowbrook
Lake Homeowners Association (“HOA”) and from the individual homeowners affected by the
project. You also state, “The City cannot proceed further with the design of the project without a
commitment to provide the necessary spillway easements.”

The HOA and affected individual homeowners have held meetings and discussions regarding the
issues raised in your letter. The HOA and the individual homeowners do commit to granting
permanent spillway easements for the project.

It is true that the engineer retained by the HOA to review the dam project plans, Cliff Seiber,
recently proposed a plan that would reduce the cost of the project for the City and also eliminate
any need for spillways over the property of individual homeowners near the dam. That plan was
developed because the individual homeowners, just as you and any other homeowner would do,
wanted to insure that everything possible was done to minimize the impact of the project to their

property.

From your letter, it appears the City will not accept the last plan proposed by Mr. Seiber.
Instead, the City maintains that spillways over the individual homeowners” property will be
required. The individual homeowners had hoped the City would approve Mr. Seiber’s plan.
Since the City will not, the individual homeowners, as well as the HOA, will grant permanent
easements for a spillway.



Page 2

The only issue remaining is the exact language of the necessary easements. The easements
submitted do not appear to comply fully with statements in your December 8, 2010 letter nor
with statements in Mr, Croy’s December 15, 2010 letter requesting the easements.

For example, Mr. Croy’s letter states with respect to the HOA easements, “Upon completion
these easements would make the City responsible for all future maintenance of the dam.”
However, a review of the easement language indicates only that the City “may™ maintain the
dam.

Additionally, in your lefter you state that during the final design phase, “The City would then
make every effort to work with URS to determine if the width of the spillway easement could be
reduced ...”. However, there is nothing in the easements to reflect that commitment from the
City.

We have enclosed for your review Cliff Seiber’s response to the City’s latest letters and
proposed easements and also his suggestions for easement language.

We are prepared to meet with you at your earliest convenience to finalize the easement language.
Again, we wish to reiterate that the HOA and the individual homeowners will grant permanent
spillway easements to the City for this project.

Sincerely,

g i ‘ K
/@ OO
red Wright Lyon Kocan

President Director, Civics _
Meadowbrook Lake Subdivision Association Meadowbrook Lake Subdivision Association

Attachment

cc Ben Croy v
Clif Seiber
Costa Charnas
George and Christine Wilke
Lawrence and Portia Reuben
Ben and Sylvia Wright



SEIBER ENGINEERING, PLLC
ENGINEERING CONSULTANTS
CLIF SEIBER, PE. 8145 BENNY LANE
WHITE LAKE. M{ 48386-3507

Phone No. 248.231.6036
E-mail: cs@saibereng.com

January 11, 2011

Mr. Fred Wright, President

Meadowbrook Lake Subdivision Association
P.O. Box 242

Novi, M1 48376

Re:  Response to the City of Novi Letter of December 8, 2010
Meadewbrook Lake Dam Renovations

Dear Mr, Wright:

As you have requested, I have reviewed the URS letter of Decerber 8, 2010, and a letter bearing
the same date from Rob Hayes, P.E., the Novi Director of Public Services/City Engineer. These
letters were written in response to my computer modeling of the Meadowbrook Lake dam and
spillway and 2 sketch plan. This information proposed possible modifications to the URS plans
that resulted in less impact and intrusion to the affected properties and homeowners. The

following is a summary of my response to those letters and a suggested HOA response to the
City.

Praject Recent History

As you know, on June 23, 2010, you retained my services for the purpose of reviewing the
project plans and related documents, and to opine on possible alternatives that would result in
less impact to the affected properties. Since that time I have met with Ben Croy, P.E., the City of
Novi staff engineer, several times at his office and once on-site to review the concems of the
homeowners. As a result of those meetings and meetings with the association committee, the
URS computer flow modesls were analyzed and several alternative models. were developed to
determine the impact of each alternative to the existing 100-year flood elevation of
Meadowbrook Lake. A summary of two of the computer models is as follows:

August 10, 2010 Computer Model

On August 10M I created a new computer model of the flood flows that raised the flood elevation
of Meadowbrook Lake back to its original height of 837.90. The URS design actually lowered
the lake slightly below the 100-year flood elevation. In addition, the URS design provided an
overflow spiliway width across the lots of 55 feet as measured at the bottom of the channe] slope
— 75 feet as measured at the top of the bank slope. The computer model] indicated that the
spillway width located in the park would remain the same as the URS design, however, the
remainder of the spillway through the lots would be reduced in width from 55 to 40 feet. The
overflow weir at the lake would also be reduced in width from 55 to 45 feet. The depth of the
spillway and profile would remain the same as originally proposed.
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September 29, 2010 Computer Model

After further discussions with the City staff and the HOA, an additional computer model was
developed of the flood flows to determine the potential to completely eliminate the overflow
spillway construction across the lots, thereby relying on the existing conditions to convey
floodwaters. Two primary changes were made to this model versus the previous model.

1. It increased the flood elevation of Meadowbrook Lake by 0.1 feet as often permitted by
the Michigan Department of Natural Resources and Environment (MDNRE).

2. It eliminated the raising of a portion of the berm Jocated on the west side of the dam from
its originally proposed 180 feet to B0 feet,

The results of these changes allowed the overflow weir at the lake to be decreased in width from
55 to 45 feet. The spillway improvements across the lots pould be eliminated under this
scenario. The construction within the park area would remain nearly the same as originally
proposed.

URS Letter of December 8, 2010

Upon review of the URS letter of response to the proposed design changes related to the
September 29" computer model, I find that I am in agreement with most of what is presenfed.

Budlet point 1 requires that the spillway area remain clear of obstructions, the lawn cut short, and
an easement be provided for this area. [ am in full agreement with this point.

Bullet points 2 through 7 discuss the issues relating to raising the Meadowbrook Lake flood
elevation by 0.1 feet and the elimination of spiliway improvements. Although the MDNRE
would likely approve the design, provided the necessary documentation is submitted, it may not
be worth the exercise for the relatively small benefit realized. In which case, the design would
retum to an improved overflow spillway as originally proposed, but with modifications to the
width. Therefore, 1 recommend a design that matches the existing Meadowbrook Lake flood
elevation, :

Bullet point § addresses the overtopping of the 100 feet of the berm that is proposed not to be
raised. It supggests that such topping over could result in erosion of the surface and possible
faiture of the dam. During on-site meetings with Ben Croy and the homeowners, methods of
saving more of the existing vegetation and trees next to the lake were discussed. The westerly
100 feet of the westerly berm could be left in its current condition and not raised by the proposed
24-inches of fill provided that the permanent turf reinforcement mat that is being proposed in the
spillway is also applied to this 100 foot long area. This change to the plan, while not eliminating
the spillway improvements, will have the impact of further reducing the spillway width.

Bullet point 9 is addressed by continuing to include the spillway imaprovements in the design, but
narrowing the width of the spillway,
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In summary, T am in agreement with the URS letter with the exception of continuing with the
elimination of the berm fill and prov:dmg the necessary turf reinforcement. ¥t is noted that URS
confirms that the September 2™ computer modsl “would likely meet the spillway capacity
requirements for the design flows...”,

City of Novi Letter of December 8, 2010

With the inclusion of the overflow spillway in the project and maintaining the existing
Meadowbrook Lake flood elevation, much of the comaments contained within the letter no longer
apply. However, [ do take exception to 2 few comments.

Mr. Hayes states that “If the swale cross-section is made narrower as previously discussed, it
would require a deeper cross-section to accommodate the same flow quantity to maintain the
flood surface clevation™. If he is telking about the base flood surface elevation, the modele do
not confirm that this is true. In fact, the slight overdesign of the current mode! actually Jowered
the base flood elevation of Meadowbrook Lake. There is no gvidence in any documents or in the
computer model that suggest the size of the spillway was based on a particular size flood event
(i.e. S-year, 10-year 25-year flood). Returning the lake flood elevation to its current elevation
and eliminating the above described berm fill will allow some narrowing of the spillway channel
and reduce impacts both physical and easement to the homeowners without the need to deepen
the channel.

The lefter also requires that the HOA and affected homeowners sign the easements as the City
has prepared them. Once those easements are submitted “The City would then make every effort
to work with URS to determine if the width of the spillway easements could be reduced,...” 1
thought the reason for URS to review the September computer model was to do just that. Once
they confirm the width, the easements would be adjusted and executed by the affected parties.

The last issue of the letter relates to the funding. It appears that the City is requesting that all the
easements be submitted, and then they will determine if they will fund the project. If they do
not, then all parties will have submitted easements for a project that may never be built.

Conclusion

During the summer and fall of 2010, the HOA and homeowners Have come a long way in
understanding the impacts of the proposed project, and have reached 4 comfort level where they
could provide the easements to the City, subject to minor modifications. Ben Croy has been very
cooperative with me and I thought we were getting very close to reaching an agreement and
moving ahead with the project. However, the letter from Rob Hayes on December 8 appears to
present an ultimatum that completely dismisses everything that has been accomplished over the
past six months and requires that everyone sign the original easements or the project is
terminated. After all this effort, on your side and on the City's, and when we seemed so close to
reaching an agreement that satisfies both sides, that such an ultimatum is now issued is
perplexing. This certainly would not be considered negotiating in good faith. If this were to be
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the City’s position, they could have issued this statement in June before we staried all the
investigation. Also, I believe that this would have been a much easier and smoother process if
the City had the homeowners involved in the project earlier in the design stage.

T recommend that the HOA. and the affected property owners submit easements subject to the
following conditions:

l. That they specify that the easements will conform to the August 10™ computer model that
provides a floodplain elevation that matches the existing Meadowbrook Lake elevation
and the resultant narrowing of the overflow spillway, and

2. That the City shall be responsible for any future maintenance of the dam and
appurtenances; and

3. That the easement stipulate a fatest substantial construction commencement date, which if
not met renders the easement conveyance terminated, null and void; and

4. That the casement documents will be subject to minor language adjustments (i.e.
irrigation pump relocation, irrigation sprinkler head relocation, hold harmless clause,
removal of trees, lawn restoration, etc.).

If you have any questions regarding the comments contained in this letter, please contact me.
Sincerely,
SEIBER ENGINEERING, PLLC

Clif Seiber, P.E.



MEMORANDUM
T0: 'ROBHAYES, P.E.; DIRECTOR OF PUBLIC SERVICES
FROH: BHIAN COBURN, P.E; SENIOR CIVIL ENGINEER B¢
SUBJECT: NMEADOWBROOK LAKE DAM ENGINEERING CONTRACT , i
DATES NOVEMBER 10, 2000 '

dityoinoviong

é»,.{{i & jg’é)‘ é ﬁfwiﬁ% %
Paigerluat ¥ pwtid ank ﬁmﬂiﬂ@x
An engmeermg ‘sontract was awarded to URS on Octobier 8, 2067 for desagn and construction {2 %
engineering services relatéd o Mmodifications o Meadowbrook Lake Dam, The project was bnls PR
developed to address. hon-conformiange Issues identified in a dam safely report from Michigan 7§ ff:‘m ;
Department ‘of Environment Quality (DEQ) and to implement recommendations from a 2005 g# 44, |
study to address downstreans stredmbarik ‘erosion issues. The project reqmres easements ﬁwﬁ ‘fi}?’ i
frotn four propeity awners and the Meadowbrook Lake Homeowner's Association (HOA) ds well ﬁf
as'a permit from the DEQ: fo #

— ——

Engifgering staff have begn working with the HOA Tor the past two years to complete the design
of a project that meets the goals identified by the city from the two reports and conforms to the
expettations of the impacted property owiiers, After- four public information meetings and
correspondence with the HMOA on miltiple océasions, staf'r‘ coriinues o Work with the.
association broperty. owners to secure the regtiired easements. {see Rob Hayes' Septembeér 3,
2 mema for additional information)..

The original scope of the endinestiny contract with URS included the design ¢f the project,
oblaining the permit from DEQ, preparing the exhibits far the reguired easements and
attendanco at one pubhc mformatnon meetmg A cantmct amendment in the amount of $10 QOG

U

Nme Mile culvert downsfream of fhe dam, addstmnal meetmgs w:th DEQ staff and resxdents
additional topographical survey 16 reconstruct the sidewalk on HOA propetty, and
reimbursement for the DEQ permit application fee.

The' praject to date"has, required muitiple iterdtions .of the design and easement exh:blts four
publm informatioh mieetings, and .additional time from the copsultant to réspond to HOA, i
quiestions, issuies, and correspondence The consultant is reguie ting ‘additional fees fof thel!

design phase of the project for ihe additional scope. of work fhat has been performed Because
thé additiohal scope cold not be defined, in lieu of brmgmg muitiple feé incredse Tedquasts tc
Cilty Coungll, Engineefing directed URS to proceed on a time-atid-mateiials bagis.

These addifional engj ineeting costs can'be offset by the construdtion phase fess, which were
previously awarded bui may riot be needed for some tinie,  Therefore, staff recommends
aimending the efigingering phase sérvices to ingfease the design phisge feés in the amount of
$18,845 for the. additional scope needed to finish the design, prepare: requested exhibits for the
HOA and properly. owners, @nd 1o cover the ‘completed. services identified .gbove, ‘including
piiblic mestings, permst‘tmg ahd desigh revigions (see URS Jettérdated Ostober 5, 2009).



The ‘additional design fees would supplanit a. portion of the previously awarded corigtruttion
phase fee of $17,100; The future constriiction phase fees wolld be appropriated and awdrded
at the time of .construction contract.award based on the fee schedule provided ‘in the newly
adopted engineering consultant agrésmeit.

Engineering staff has provided additional information to the HOA (see Rob Hayés' October 20
2009 letter) in response to the attached Seplember .9, 2000 letter from the HOA. It is
anticipated that staff will meet again with the Adsociation to determing how the' projéct should
proceed. If additional desxgn gfforts are requzred as & result of the meetmg, andther. amendment
to the engihesring contract will be required to include the additionat scope. The DEQ permit has.
been jssued for thé projéct and if the project proceeds s designed, miniinal additional design.
effort wauld be reguired to prepare the project for bidding.

The contract amendtrerit for additional fees is bemg prépared for consideration by Gity Couricil
on the Novembér 23, 2009 agenda.

ca: Bén Croy, PE; Civil Enginedr
Kathy Srith- Roy, Finanice Dirgctor



Qctobar 5, 2009

Mr. Brian Cobum, PLE,

Cily of Novi

Depaiiment of Public Service -y
26300 Delwal Ditive ’
Novi, Mi 48375

Referenice; Meadowhrook Lake Dan Projest~ Additional Services

Dear Mr:Coburn;

The fnl%owing propasal is based on our agreed seope of samces ta canmplete Phase I'of the Meadowbrook
Lake Dam Project. The additichal work incluges:

. Nelghbothood and project meefings
o Permiltiig
o Addtionil Design

We estiméte the fee to'complete Phase ) of the work-will b, $2,900, This would bring our total contract for
tlesign semvices to approximately $67, 640, Thie breakdown of otir tontractis g follows:

Appraved Contragt 850785 ‘
Paid to Date 390,20
Unblllad
_Addttional Services
Pemit Fee

Total Additionial Serdldés $16,845

¥ you have any questions, please feel free to contact me' &t (248) 2044140, We appresiale your
consideration of dur subniittal aind look forward to working with you fo amplate ihe profect,

URS Comonfon

2777 it Road, Suils 2000
Soiithiletd, Michigan 48034
Telr'248,204,6900.

Faxs 248 204 6961‘
“Wiirveirseorp.domn




MEMORANDUM

CTIYoE

TO: GLAY PEARSON, GITY MANAGER

FROM:  ROBHAYES, P.E, DIRECTOR OF PUBLIC SERVICES @ | 7/3&‘?

SUBJECT! MEADOWBROOK DAM IMPROVEMENT PROJECT UPDATE [ﬁ’i% ﬁ_,

DATE: ~  SEPTEMBER 3, 2009 I L
Buukgod nesrks ¥y prgrosy

Aol B0 dekr ¥ anamigeosttf

The Meadowbrook Lake Dam Improvement project wis authotizéd in the F'Y 200712008 budgst ”zg"*” be
with 2n miginaf gbal of providing additional storn storage in‘ihe Take to decrease storm flow ‘};}C ,
impacts downstream that would reduce streambank efosion and sedimentation; As- part of the " 5
design process, we also identified two major dam defrclenues thait miist be addressed: 1} fhe % '
pririary sp illway’s inability 1o pass flow resulling from & 100nyear storm;-and, 2 e eartheh
einbarikment’s insufficient héight to prévent overtapping and seveie downstream ﬂoodmg during

g 100-year stofm evenf

the amended scope deseribed dbove, but has yet fo receive ‘complete coaperation from the
Meadowbrook Lake Homeowners' Association and two resitlential parcel owners regardmg'
-easements. Most of the construction Work would be compf on’private property; therefore
¢asemments are reqmred for MDEQ perm:t!mg and projeot consfruchion,

Since late 2007, the Engingering Division has worked to complete-the project's design based on ] :

Between early 2008 and April 2008, 2 series of mestings was. held with the Assogiation
!ead@rship and residents to present the scope of the project, discuss the antlcspated imipacts fo
private propenty, iand emphasxze the neéd for easemnts, Altholigh liany objettions to granting
ments have bean resolved. (by limiting tree vernoval and improving the exfsfmg pathway
thmugh the Assocaakinns parik) sevaral remain, such as the Togalion and :size of a drainage
swale on park property that would serve as the dam’s auxiliary spillway, and the language to be
ncorporatéd in the easeriient doturitents.

Dufing site visits afd at-the most recent meeéting with the' Agsociation in' late Aptll, some
residents. asked why the City félt it-had & f%ponsrbiiﬂy to make the planned improvements,
whioh (coupled with the stalemate over sasements) prompted us ‘to review our files o
defmttwely deterining ownership and Iong-term miaintanance respcns;bihtxes forthe dam‘ anid to
siibsetuently ask for assistance from the City Altorney's office (s¢e-attachied letter fromi Tom ! ]

Schultz a CON ‘anymg cover leller from Rob Hayes ta. ihe ASSOC!&BQH} Ini short, out finding
is that the Cliy of Novi is under no legal obligation to improve of maintain the dam; howevey, our
position remains that the public would significantly benefit from the. project’s. complstion should
the necessary easements be granted.

Thee Agsociation held a mesting this past Ménday to dscuss the projest and presumably the
Gdys letters teferenced sbove. To dale, we hdve nbl réceived a reésponse from ‘the |

Assochation's Jeadetship.
Please let nie know if you require any additional informiation relative to this matter,

o F’am Andll, Assistarit City Manager
Tom Schullz, City Altorney.
Brian Gobtirn, Sr. Givit Engineer
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Augusl 31, 2009

Lynin Kogan, Civies Diiestor .
Meadowbrook Lake Subdivision Assomahon
PO Box 242

Novi, M1 48376

Re:  Meadowbrook Lake Dam improvement Project

Dear Ms, Kocan:

1. response o residenis® questions-about fhe Csty $ responsrbslgty for the

Meadowbrook Lake Dam, we had ihe Clty Altomey feview file information to
defermine the history of ifie darm, and fo indeniity. owne{ship and long-erm
miainlenarnce respon&b:#\heq Thealiached letter from Torh Bchiltz conﬁrms
that the dam is owned by the Neadowbrook Leké Sibdivision As
. jaiter ‘aiso states fhat under he Michigan Dam Safaly Act, the

ibidivisioh s reaponsri;tle fof the malntenadnce, {hspection and sfrumiural
ifilegiity of the daivi;

Dasfilte not hiaving vwriership of dr reqponmhrhty for tive darii, the Clty Isas
histatically fnade- ilprevemerits o both the dan apnd Msadowbiook Laks in

this averall inteérést of the Gity add properly Bwness downsirestn, Out studjes

Indlicate thal, accerdang to the M ichigan Datn Safety Act ret nirg—zmanis, the
dam Is defidient in o' major areas: 1) the welr (part of the sondrele

siruclure) has insufficlent papadlly fo convey 1he 100:year finod, whish

mgans hat-during & 100-vear storm,-areas ardind ani apstrean of- tha lake
will bepome flooded; and, 2) the earthen datn Jacks proper freshaard (the
distance between' fha top of the-earihén dam and the high water elevation),
which: ragans fhat the earthen dam ootild fall during a 100-year storm and
damage pmpemes and threéten Tives downstream ¢f the dam.

The proposed prject Will.correct both deficler cies, butin ore der for the pirgfect
egin, wewill need easements Afmm sh affectad Prope ‘

i , i . 4 14 Lonceis
properly owners and the gissociation to make the projecl a'viable Vehtiire that
will gresly benefit the. pubhc

Please feel freé to contact me ‘at 248-347-0454 Wilh eny glesiions or
concems.

Sincerely,

DEARTMENT OF PUBLIG SERVICES

E;recto of Publz;t Sariices/City Engineer

Endloswre .




CREST

SW

WARDLE

g6 Rectfivesstem ey
N Y3 T

Fa.nm*'tmn mli:, MMB::NMQ
TR HB SRS

Fon 8512188

varacrstinstdlegem

Tiowus BoSehdis
Dt S 8394:1047
izﬂculucmmmmdb..rm

EOUMSELORS XY LEW

 Avust 27,200

Robﬂayes, City Lngineer
Clty of Novi

45195 W, Ton Mile Road
No’ﬂx M{ 4837:}

Re:  Mendowbrook Lake D Dnprovement Prajoot
Dledi My, Bdyes: '

You liave dsked s addréss me Gﬂy 8. rzghis andfor {}bhgdhcms Wwith régaid fu'a
poposad pro;ect to improve the. dmn at the south end of Meadowbrook Lile.
City is coneened fhat the weir.dn fs rugcent condition g confipation s
fHicient dapuolly 1o handlé 100xysat stogmi, and fut thise i & Shanee that thid
dan would be lireached ot pyertopped I the ‘even of such & storm, ,causmg
flooding downstresm. The' pioppsed improvements mclude rep?acmg the weir

and brilding a “spiilway" on its weslermn edge. Tho weir is oni’property owned by‘

the Meadowbioale Like Assotiation] the projibsed spillwiay woild be Tagely on
adjndent private Jots, You estimiate the gost of (he Tmprovenzents atupproxiiately
£350,000.

You have praposed to the Meadowbrook Lalke Astocigtion fhiat the Sty vinddrake

. the :mpxovﬁmenis to the weir and take 8 pexmanent rasement o allow 1he,

improved welr to be mafnkiined i)y the City in the fumwre. You have -also
approached fie. pilvaté piopeity owidets For'y lempgorry und peimeneit easgrmenis
to sonsituet the spillway, Tt-appears That the Assaciation is toconvipeed of 1he
need fi the improvenetits, tind some of the puivate property awiers have raised
questions about the offectivenass of the. design of the proposed intprovamonts:
$io, nb easeiments have been bbiained to dothe work.

Yoirhave pmw&'ez;‘i ud with soiie histoiical daevivipits ot the City involving the
initial constritction of, fnd latet Improviments 19, the Muedowbrook Lake Dami

IR

* that iy part of the Meadowbrook Lake Subidivision. You have psked ug to confirm

owneiship of the dom and indicate wha has the responsLh;hty for it inaintenance.
Ownership of the Dunt

"Fhe lake arca {identified ag an enseriont” o the pm) and the dam are owried by
the ‘Meadowhitok . Lake Stbdivision Agspcisfion, The Meadowbiook Lake
Subdivision restletions conﬁm fliis in no wncertain texms (see Paragraph B[]

B A e

“ it
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My, Rob Hayes
August 27, 2009
Papé 2

“The Meadowbrook Lake and Park are: pnvate fncilities whereby the Village of
Novi has no zesponsxbzizty viltsopver ¢ congersiing the control of the water level,

improvement, oy maintenance thereof and that such sesponsibility is:solely that of
the property ownors oF the Me'idowbroo!( Lake Subdivision, tdlor the.
Asspeiition, and ig 8o acknpiwlédged.®

Past xmpmvement pzqiects have confirmed this. Ti order fo! complcte ihe tecgil,
Tk ckadgmg yrsjeat ths City sought awd secured appiaval of the Assaolation,
And in counection with fhe “Middle Rouge River Tmprovements”.in the. mid-

19800, Wikl involved improvemenits o ﬂze dfam and drsltiage conse, the City -

setiwed fepporary easerients fron the Assotiation (aid cértain dndividual Tot
oRners) aliowmg itio conduct the woik on the dam, Though 3t did ééouie &
permanent casement for the drain improvements: souith of the dam,

No Citi Obligation fo Copduet the Dam Improvenerts

We nnderstand that'in gonnection with the easlier mprovement projeaty, the Caty
' i’ormally deteimined that the woik done bl He Take and/or dam would result in
soing pub} in benifit, which gilowed the City 1o expend public funds in cotiettion
with the Improvements. We iire yiokaware of any ohligailon on the part of the
City 4o do 50, however, As theowrer of the dau; Hie obligation to maintali it
falls to thc Agsoeiation, as nofed nbove, notthe City. Agiin, We are dwaid of no
permaneni; easement that would allow the City to conduet worlon the dam in the

-normd course,

*

4. Dam Safety Act

Under'tlié Michigan Damy- Safvty Act, MCL 32431501 2t seq,, the “owner™ of 2
dam fsvequifred fo submit jispsction reports prépaved by a Heensed engineer (with
cerfain exceptions) segarding the candition of the dam on cerlain infervals—
besioally thiee, four, ad five yoms. MCL 324, 31518(1). *Owne® is detined in
e act 55 person who owis, leases, ccmtro}s, aperates, tdintlis, wianages, or
propases lo construct 8 daw,” MCL 324.31504(5).

It an owner does not sibmit an mqpeoﬁan réport dnd wmake: the wqum,d
investigations, either the MDEQ or “a person, why would-have 1ifé ot properly
threatened by a bregeh ufthe, dam™ ean do sp {and recover thelr cosls.of. doing s0).
MO, 3243151 8{( Y IEthe M})EQ findshat & conditionexists which & dangersa
datn, it “shall ofder the ‘pwher o take dotivhis tial the epaimignt. donsiders
nepessary fo. allevsa the danger.” Under MCJL 3243151 B{?}, 1F the MDEQ finds
oty owner fo be i violation of fhe et it con fake variops ‘nétion, -including
instituting a eivil st and/or crimial action, MCE 32431525,

oty AT M, bk




Mz, Rob Hayes
August 27, 2009
Page 3

Ag I nnderstand i, the City has submitted reports to fhe MDEQ on oocusion inthe,
past and/or tequested fnspections of the dam and received reports from the
inspection. It is nét bléar to ws the basls or-authoslty wan which the City has
done 50, You linve asked whether the City i Dblxgateil 1o mele such fEpouts in
ifie fulure, For the reasons stated sbove—the City iy ot an Yowne™ of die dam,
has no control of 1, and lacks continiilfig atcess 1o ft-—ive coriclude that the City

does not hive Such  eontinuing sbligation and that the MIDEQ could not order’
+he City to undertake the unpmvamtnts now being discussed, althoagh it appears.

possible that the Absumatmn, wsthe ovwner of {he dam, ponld ba orlered to do &b,
We alsy fecommiehd thiat the Association be §o totified so thak it tnay mcet Whist
appears to be iy obligation under the statute.

b. Responsibifity fo Dowastrénm Ownorg

We obyiously canw’t advise the Agsociation of. its Obhgatmns to. -protect
Hownsteeom ownges Fom (e felense. of Yater from the dani in a- negligent
infuirier, W woilld, suggost that, however; thit if 1hé Assoiation hag ot ah‘eady
dorig'so it should investiisate fts: n’aiagmam to the downslream property oymers io
gvoid caming damage as a'vesult of its matntenance of the danm.

Stispary

the: project as pro;msad appears to have pub}m benefit, which Is sl would
peimit the City to parficipate & i has i the phst, Acq&mzsg [y pmmanent
easerieht 16 undevteke longiémn muintenmice of the Improvenwnts i3 #n
appiopiiate manney of pmwadmg In the event the Cii;y Is oltimately unible to
teach agrecmént on acééss to’ complete the pm\;ec‘c, ‘however, We suggest that
appmpuate steps be undertaken t9 gofifiem with the MDEQ that the Clty bas ro
ownership of the weir or dam and no authorrty fo ynderteke fhe Tnspections
requited oF 1o make needed improvedients. The Assodietion should bix apprised
gf stich otiey, for'purposes of its futther inquiriesfeoriespotidende regiaiding the
an,

I trivst this emswers your inquiries, If you have any giestions, please do not
hesitate to call,

Very truly yoius,

“Te2

Thmas R. Schiiliz

TRSfjes
Puclosure

[y




Br, Rob Hayes
Atiguist 27; 2009
Page 4

¢o:  Clay Penbaon, City Manager
Pamgla Axiti], Assistant Cley Menager
Maryanne Comelius, City Clerk
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Meadowbrook: Lak@

Subdivision Association
Pas;t (’Mﬁaez Bt:‘m: 242 _

Scpisem‘ber 9, 2000

Mr. Rob Hayes, City Engineer
City of Novi

45175 West Ten Mile Road

Novi, Michigan 48375

Subject: Meadowbrook Lake Dain Reconstruction Project
Dear Mr, Hayes:.

The Merdowbrook Lake Subdivision Association Board of Directors miet and reviewed yout
letter of August 31,'2009. ‘We ackitowledgs that in thie past 168 City has assumed responsxbxmy
for i xmpmvements and Tnaintenance of this water reteniion area thit impacts many residents in
Novi, a5 many projects approved by the City hiave oéaiitred upsiream impacting the flow into and
out of Meadowbraok Lake,

We realize our park is a flood plain; even with the new design, the park will continue o flopd.
Gfmost goncem to those residénts 1mmadxately impacted by the Teconstriiction project is, the
swale::

e Duiring the Noveniber 2008 meeting with the homeowners ‘Wé wirk 1old that the siwile
would “hardly be noticeable.” However, the swale slope Is not gradual as we were led to
believe, but sather has a severe slope with a flat botfor spaniinp 55 foct, What the
resxdams now foreses is 2 huge dxtchfspmway that-will prevent their uge and: ‘enjoyment
of thelr propérty and certam’[y decsease their propéfty values significaiily,

e The residents condicted their own topogtaphical siirvéy and are concerned that the pitch
of the swale froim the lake to the streéam will be deficient and that there will be' stanémg
waber in theiryards,

o Therehave been only 2-3 major-Hloods in the last 30 years, with sonie minor overflows
(2-3 tines) thfoughout the year. Ct:trrmﬂy, the water flows naturally across the area of
the proposed swale; however, théré is 1i¢ perthanent matker on thé residents” properties
after the water resedes. -

We have the following questions:

1. Your letter stated the Meadowbrook Lake dam has several deficiencies agcording to the
Mlchzgan Dam Safely Adt: requaremmts Has the city been given a d:x@;:twe 10 complete
these improvements with # date certain for: completion or is the C’“ ity b@mg proacuve with
this project? Has there been fooding downstream thit this project is proposing to
address?

2. Wewere told s unpmvementm"the darir gates would b inade-allowing for impmved
manual operation to increase or decrease water flow. Because of this improvement, con
the proposéd siile be approachied differeitly and réduced in sizé of; ideally, eliriinated
from the plan so no residential personal properly is nf:gatweiy impacted?




We would appreciate a more definitive plan that addresses the swale and topogmphy as well ds-
the following:

1. Clarify proposed elevamon changes to m;:acted propetty wa W dﬁferent
perspectives (enginesring drawings to seale'and an gléyati dr o seale).

2. Clearly ideéntify tha jimpact 1o the tress, the park, and the path, Just as the DEQ now:
feels tany wore irees can be saved than xmgmaﬁy thoughl; we're: hopeﬂﬁ thereisa
‘better desigi of the swale area redycing any inipact t properly valugs.

Without 4 definitive plan, we are working with assumptmns arid ideas that havi changed séveral
times. We are hopeful there is 2 mutually bensficial outcome for the residents of Meadowbrooft.
Lake Subdivision as vell as those residents it the City of Novi who are upstréam and-
downstreamn Trom us.

Eynil
Meadowbtook Lake $ubdmsmn Association

6e: Cﬁ.y of Novi City Council Members
Jen Cioy
Bnaﬁ Coburn
Guy'anid Bileen Chamas, 22674 Ennishore Drive
George and Chris Wzl}ce, 22692 Bonishore Drive
Lawience and Poriia Retiben, 22810 Enpishore Drive
“Ben and Sylvia Wright, 22647 Penton Rise Court
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Getober 20, 2009

Lynn Kocan, Civics Director

Meadowbrook Lake Subdivision Assaciation

FO Box 247

Novi, Ml 48576 L

Re:  Meadowbrook Lake Dam limprovément Praject

Dear Ms. Kotar:.

speciﬁe dESI Fole
enclosed information are bemg pmvm‘e,ﬂx ¢
Assomancns letter. We have englosed plans with. addmonal deian s of ihe
project araa to help expldin the proposed grading, . We are alsé updating the
plan to mdre clearly show the proposed tree removals, and will forward to.

you ance compiete

Realizing that ‘the proposed emergency overflow. swale remains 2 major’

concer -of the residents, we have discussed. the potential for altemate
designs that do ot involve a swale. However, we have hot yet. Identified .

feasible, ¢ostcomparabls allemative. We. have ‘enclosed a 8t of scale

&rogs-sections that may help the residents better visualize how the swale wil
Took tnce constructed, As shown on fiie drawing, the swale will not reserible
a datch but rather 2] w;de, shaiiow depressmn with 'graduat ds!opes.op‘ gither

posszi;)?e “Thé ost mgmﬁcant gradmg 0GeuTS adjace. the ‘garthen dar,
and ofly Involves 2 maximum ‘changde in gr:aée of aboiit fwo feet.

We hiave also enclosed a profile of the proposed swale showing it will liave a
2% slope from the Jake to the outiet, which s similar 1o fhe- existing Tlow paih
but with a consistent slope designed fo prévent the standmg waterthat now

ocowrs at several locations,

The improvements being praposed to the. undeiflow gates on'the dam are
independenit.of the design of the swale. The gates are. only used {0 lower the
lake fevel to perform maintenance and do niot prowda any benefitfor flood
control, which is the pimary function of the swale.

The dair's deficiencies’ we' have . beeri téferring fo are based on the

Statements pmvided inthe Slate’s inspeolion fepos. The: inspestioh reports
ficiency, but fhe-

fist the deficiencies 4iid pmvide amaﬁun to mxtigate €a
s 1ot §tj te h t enls must be

events~The xmpmvemeﬁts £ emg*pmpos, “Hhis
catastrophic ﬂoodmg downstream in the eventof dam failure,




We hape that this letter and.enclosed, :aformatron ‘haye addressed the
questions fram your racent. correspondence How 3 ,pfease feel free fo
contact me at 248-3470454 with any further fuestions of conceims that you
may have in regard to-this matter,

Sincerely,

DEPARTMENT OF PUBLIC SERVIGES:

Divestor- fPub(;c Sevices/City Engineer

Enolosure
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MEMORANDUM

TO: CLAY PEARSON, CITY MANAGER :
FROM: ROB HAYES, DIRECTOR OF PUBLIC SERVICES/CHTY ENGENEER"%} é’

DATE: PECEMBER 8, 2010

The review of an alfernate design, as submilted by the Meadowbrook Lake Subdivision
Association, was completed by our enginesr for the project, URS. The enclosed letter was
mailed to the Associafion foday along with the letter from URS's engineer that summatizes his
review and recommendaiions,  For the reasons siated in the atfached lefters, staff is unable
o recommend implementation of the altermnate design presented by the Association.

The letter states that under any aliemative, the secondary spiliway will reguire easements
elfher for the physical improvement of the swale or flowage edsements for the alternative
presented by the Association. It Is hecessary fo seek easements from the property owners
before moving forward with this project, The edsements will be sent nexf week and we are
requesfing that executed easement be retumed by micklanuary. At that time, we can
make a determinalion on how to proceed with findl design and construction of the project.

[a7e4 Brian Cobum, Engineerng Manager
Ben Croy, Civil Engineer

SUBJECT:  MEADOWBROOK LAKE DAM IMPROVEMENT PROJECT 7, // 4{42
ey

. W{/y
I
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CITY COUNCIL

Mayor
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Rob Hayes
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26300 Delwal Drive
Novl, Michlgan 48375
248.735,5840
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cityofnovi,org

December 8, 2010

Lynn Kocan, Civics Director

Meadowbrook Lake Subdivision Association
PO Box 242

Novi, M! 48376

Re:  Meadowbrook Lake Dam Improvement Project
Dear Ms. Kocon:

As requested by the Meadowbrook Lake Subdivision Associafion, the Cliy
has worked with its engiheering consuliant, URS, to evaluate an alfernate
audiiary spiltway design provided by the Associalion’s consuttant, Clif
Seiber.  URS's engineers have completed ihelr review and their
recommendations con be found in the altoched lelfer,

Bosed on the evaluation performed by URS and for the reasons stated in
the aftached letter, the City cahnot recommend implementaiion of the
revised deslgn proposed by CIif Seiber. The City believes that the orginal
spiliway designed by URS is the best dlternative 1o meet the project goals.
This design was selectad followlhg ¢ review of varous channel widths and
depths to anve at the proposed cross-seclion. If the swale crosssection is
made. narrower as previously discussed, i would reguire o deeper cross-
section 1o accommodate the same flow duanilly fo mdiniain the flood -
sutface elevafion. Several lterations of the swole wigth ond depth were

. modeled before URS made ifs recommendafion for the design. This

fterative process could continue indefinitely without finding o better
solufion and while incuring addifional costs.

The common theme between the otiginal URS design, the revised Selber
design, or any olher design iterafion, I the nsed for permdnent
eqsements from e Associaflon and from the properly owners. The City
cannot proceed further with the design of the project without «
comyritment fo provide the necessary splilway eoasemenis.  For this
reason, the City will be requesting that the affected properly owners and
the Associotion provide easements ot thistime,

As you know, we fack funding fo complete the final design of the project.
If easemenis were granted by the Assoclation and the affected property
owners, we would present a request to City Council to fund the final
design of the project. The Cily would then maks every effort fo work with
URS to determine i the widih of the spiliway easements could be
reduced, although this would most likely result In o deeper depression

- -within the swele o provide the same flow quantity reguired; i the svent

that o narower design §s found fo be acceptabls, the Cily would
approach cll easement grantors to considet modified easerments.




Within the next week, the City will mall the easement documenis 1o each property
owner for review and execution. The easement longuage haos beeh revised 1o
incorporate the feedback we received from the properly owners. We redquest thot the
executed documenis be refurned 1o the Clly by January 14, 2011, Al that time, the City
will determine how the project will proceed, which Is primarily dependent upon the
receipt of the easemenis. '

Once we receive the final involce from URS, we expect fo refund approximately $300 in
urused funds submitted by the Association for the review of the revised design.

Please feel free to contact us ot 248-347-0454 with any further questions or concems that
you may have Inregard to this matter,

Sincerely,

DEPARTMENT OF PUBLIC SERVICES

Ro%c’zyes, PE.
Dirgcior of Public Sendces/Clly Engineer
Enclosure

cc:  Fred Wiight



December 8, 2010

City of Novi

Field Services Complex
26300 Delwal Drive
Novi, Michigan 48375

Dear Mr. Croy:

R¥: Meadowbrook Lake Dam Modifications and Auxiliary Spillway
Recommendations from CHf Seiber

The City of Novi requested that URS review and comment on an alternate augiliary
spillway configuration proposed by the Meadowbrook Lake Homeowners Association, |
(HOA) Engineering Consultant CHf Seiber of Seiber Engineering P.L.L.C. Throughout
this letter this design is referred to as the “sevised design” and the URS design is referred
to as the “original design.” The revised design differs from the original design in three
significant ways:

®  The defined auxiliary spillway from the lake to the river has been eliminated.

®  The revised design increases the water surface elevation by 0.1 ft.

e The width of the spillway entrance has been reduced from 55 fi to 45 ft.

These changes have several positive impacts on the project that are degeribed ina
September 28, 2010 email from CIif Seiber 1o Ben Croy. In addition to these positive
impacts there are also negative impacts on certain aspects of the project. The negative
impacts of the revised design are described below:

®  The auxiliary spillway area will need to remein clear of obstructions and the grass
cut short. Thus, this scenario (as with all others) will require a flowage easement.
Limiting construction 1o a reduced area will not negate this requirement,

2 The design raises the water surface elevation of Meadowbrook Lake 0.1 feet,
indicating that the design has less conveyance than the original, The applicable
state regulations (Part 31) indicate that any increase in the upstream grade line
requires additional documentation, While a 0.1 fi rise may ultimately be
alfowable by the state, URS does not feel that it is good practice to increase the
flood elevation. This change will result in additional upstream flooding.

¥ When implementing a project that may raise the water surface elevation an
engineer is required to certify that the proposed project does not cause a harmful
interference as defined by Part 31. Additionally, if the rise goes beyond the
project owner’s property all upstream property owners will need to be nofified.
Furthermore, if the MDNRE determines that 2 harmfu] interference will occur the

“ permit will be denjed. _ .
m  The City would need to conduct an additional study to determine the impact of the

0.1 firise of water surface elevation on upstream land owners. WHhOULSUCH 8 oo e

study the City would not be in a position 1o detetmine if the rise in water surface

URS Cotporation

10850 Traverse Highway, Sulte 3386
Traverss Gity, Ml 49684

Tel 231.832.7592

Fax: 231.932.7594



. S Hauser - URS

elevation caused a harmful interference with upstream properties. Without such a
study the plans could not be sealed by a professional engineer,

& Ifthe MDNRE approves a rise in water surface ¢levation and the City is willing to
certify that the projéct does not cause a harmful interference the dam will need to
be raised an additional 0.1 feet to provide adequate frechoard.

®  The design does not provide a consistently sloped auxiliary spillway channel to
convey flows back to the river. At large flows this difference between the designs
will be minimal; however, at smaller (and more frequent) flows this will result in
standing water in the area between the lake and tiver,

u  The revised design results in greater flows through the auxiliary spillway area
than currently occuts and results in a greater water surflace elevation, While this
area will not have flow in it more frequently, the combination of greater flow
rates and higher water surface elevations will lead to the perception that the
flooding is worse under the revised desiga.

¥ The revised design aliows for flow to overtop a portion of the earthen dam. Since
the dam is not designed to overtop this may lead to erosion of the soil surface
dusing high flows which could result in dam faiture,

m  The revised design does not include erosion control fabric in the auxiliary
spillway, High flows in this area will result in high shear stresses from flow
velocity and water depth. The erosion conirol fabric is needed to reduce the
potential for erosion.

Overall, the alternate design, if approved by the MDNRE, would likely meet the spill-
way capacity requirements for the design flows but will not provide low flow routing
back to the river, may lead fo erosion (which could vause dam failure) and will increase
the water surface elevation (which would require further study by the City). Thus, while
the MDNRE spillway capacity requirements will be met, the flooding sttuation for the
residents near the spillway will be worsened {e.g. greater flows and higher water suzface
elevations) and the impacts of the 0.1 feet increase in water surface elevation upsiteam of
the dam will need 1o be evaluated and quantified prior to permit submitial, Because of
these reasons we do not think that it is a suitable long term solution for increasing
spillway capacity.

Piease feel free to call and discuss this review in greater detail.

Sincerely,
URS Corporation

i

Troy Naperala

URS Comoratioh

10850 Traverse Highway, Sulte 3365
Traverse Ciy, Ml 40684

Tel 231,932.7502

Fox: 231.032,7504



:b Qz &/, & |
W

MEMORANDUM

O

TO: CLAY PEARSON, CITY MANAGER

FROM: ROB HAYES, PE; DIRECTOR OF PUBLIC SERV!CES /%
SUBJECT: MEADOWBROOK LAKE DAM UPDATE

DATE: FEBRUARY 3, 2010

ciyofnovi.org

This memo Is to provide an update on our discussion with the Meadowbrook Lake Subdivision
Association since this item was Jast addressed at the November 23, 2009 City Councll meeting.
Thé Engineering Division has continued fo discuss the project with Lynn Kocan, Civics Director
for the Association. As part of the discussions, the attached draft letter to the Department of
" . Environmental Quality (DEQ) was provided to the Association for review and comment. The
letter was’ intended to clarify the ownership of the dam with the DEQ to ensure that the
Association and the individual property owners, whe fruly own the dam (which includes ihe-
earthen embankment and the spillway), receive notifications from the DEQ. - The letter also
explains to the DEQ that the project they had reviewed and discussed with the City and our
consultants on several occasions will not occur because we have been unable to obtain
easements, .

The enclosed January 18, 2010 letter from the Association was sent in response to the draft
DEQ leter stating the Association's opinion that the City does “have easements, confrol and
continuing access fo the dam,” The letter goes on to cite several examples to support this S
opinion. City Attornsy Tom Schultz has reviewed these claims in the enclosed January 28, -
2010 ietter and is unable to find legal support that the City has existing easements, or other o
rights, over the dam or spillway on the privately owned parcels or lot 128, which is owned by the
Association. In 1984, The Association granted the City a 35-foot easement along the west side
of the river through the parcel south of lot 128 (downstream of the dam), which is limited to the
purpose of “constructing, operating, maintaining, and or repairing a drainage ditch across and
through” the property. The plat indicates a 100-foot wide dramage easement over lot 128;
however, the plat does not show a dam or spillway, the easement is a private easement that is
not accessible without some other right of access, and it is unclear that the plat gives the City
any rights. The review by the Aftomey was unable to find othér permanent easements
associated with previous construction projects relating to Meadowbrook Lake or the dam. In
fact, there is evidence that all previous work was accomplished using temporary easements

" granted specifically for that project. As recommended by the City Attomey, we will meet with
the Association to discuss in further detail the legal basis for their assertions about the City's
easements, control and contmumg access to the dam, )

It is clear from discussions with the Association that they are willing to continue working toward P
a solution. However, it is our understanding that the individual property owners are not
interested and are no longer willing fo discuss the preferred alternative for the project that
includes the improvement of the existing low area through their properties to address flow
deficiencies with the dam.

- —The-existing-design-has-been reviewed to detering if any  pari§ of the projéct could be
completed using existing easements. The only component that has potential would be the
stream bank work downsiream of the dam located within the existing 35-foot permanent
easemernt. An easement through the Association’s park to access this drainage easement

1




would be required to complete the work. The spillway and the swale are located on private
property without dedicated easements; therefore the replacement of the valves on the spillway
would not be possible without additional easements. The stream bank work is approximately
$22,000 part of the overali $300,000 project, but with restoration of the work area and access to
the site through the Association’s park {which would have been included in part with the larger
project), that cost would be as high as $40,000. The stream bank work would address minor
issues downstream of the dam, but would fail to address the more significant capacity issue
associated with the dam. .

The next step, should the City decide to continue to pursue this project, would be to reopen the
feasibility study that was completed in March 2008 at the onset of the project. This would be
required to study the next best alternative in more detail, reexamine the other alternatives, and
perhaps identify additional aliernatives based on what is now known. A consultant with
expertise in this area would be required fo review the alternatives, revise construction cost
estimates and revise the model to reflect the current conditions. We estimate the cost of re-
visiting the feasibility study fo be approximately $15,000.

As was done previously, the Association would be involved in the discussion of the altermnatives
and an agreement on easements would be required to move the project forward. The selected
alternative would then require additional design and permitting prior to construction, We
estimate the cost of the additional design and permitiing to be approximately $35,000.
Therefare, the total cost to develop and design a different alternative would be approximately
$50,000.

We are looking for direction on how best to proceed.

ce: Pam Antil, Assistant City Manager
Tom Schultz, City Attorney
Brian Coburn, PE Senior Civil Englnesr
Ben Groy, PE Givil Engineer




December 22, 2009

Jim Hayes, P.E.
Dam Safety Prograrn
Land and Water Management Division
Michigan Department of Environmental ¢
P.O. Box 30458 ‘
Lansing, MI 48909

Re:  Meadowbrook Lake Dam
Ownership of Dam

Dear Mr. Hayes:

owner of the Meadowbrook
Section 26
the Cit -
actual [ am. The Meadowbrook Lake Subdivision

7199) located in the SE % of
Inspection Reports have listed

g {o upgrade and maintain the dam; however no parties
ntend to grant any easements. Since the Association has been
 rtermediary for the entire subdivision, future inspection reports
gtted to the Association as the owner/operator of the dam.

gadowbrook Lake Subdivision Association - P.O. Box 242, Novi, MI
48376 (parce| 50-22-26-476-018)

e Bennett and Sylvia Wright — 22647 Penton Rise Ct Novi, Ml 48375
(parcel 50-22-26-476-017)

429-018)

e Christine Wilke Trust — 22692 Ennishore Dr., Novi, Ml 48375 (parcel 50~
22-26-429-017)

» dam; however, the City does not

o-—Costa Charnas —22674 Ennishore-Br:; Novi, M| 48375 (parcel 50-22:26° "

A.,._.;._m.‘-.*m......_,\_:m_.,_.m.....w..i._..,..w_



You are \}velcome‘to contact our office at 248-347-0454 with any questions regarding this
matter.

Sincerely,

DEPARTMENT OF PUBLIC SERVICES

Rob Hayes, P.E.
Director of Public Services/Cily Engineer

cc.  Brian Coburn, PE; Senior Civil Engineer, City of Novi
Ben Croy, PE; Civil Engineer, City of Novi
Tom Schultz; Secrest Wardle
Lynn Kocan; Civics Director, Meadowbrook La
Bennett and Sylvia Wright :
Costa Charnas ¢
Christine Wilke Trust




‘i Meadowbroolk T.ake

Subdivision Association
X rA_ e Post Office Box 242
e Novi, Michigan 48376

(g L

Mz, Rob Hayes, Cily Engincer January 19, 2010
City of Novi

26300 Delwal Drive

Novi, Michigan 48375

Subject: Meadowbrook Lake Dam Reconstruction Project

Dear Mr, Hayes:

Thank you for forwarding us a preliminary draft of your letter to the Michigan DEQ. The
Meadowbrook Lake Subdivision Association (Association) Board of Directors met and reviewed your
proposed letter. The wording in your letter “that no parties have granted or iniend fo grant casements™
and “the City ... has no control of ... and lacks continuing access” to the dam is incorrect. The City
does, in fact, have casements, control and continuing access to the dam.

In September 2007 the City Council discussed easements and “whether the City has the legal right to
access and work in the areas at and downstream of the dam.” A 9/10/2007 memo from the Engineering
Department and a 9/27/07 letter from you to Clay Pearson discuss and show permanent easements on
Association property, which were secured for the 1984 dam reconstruction. The first easement is 100~
feet wide centered on the tiver’s centertine and extending south of the dam on the Association’s north
parcel. The other easement is 35-feet wide measwred from the centerline of the river, through the
Association’s south parcel. The 9/27/07 letter states, “The recorded easement language authorizes
construction, operations and maintenance/repair work in these areas.” The fact that these easements
are permanent, the City built the spillway, the City modified the dam, the City dredged the lake in
1984, and the City dredged the lake again in 2005 show the City of Novi has assumed continuing
responsibility for improving and maintaining this regional detention pond.

We strongly urge you to consider these facts before you contact the DEQ, Consisient with City
Council’s motion on 11/23/2009, we would hope “that the City and the homeowners would continue fo
work together towards a resolution that would be satisfactory to both sides.”

We look forward to meeting with you and finding a mutually beneficial solution fo the issues and
concerns of the Meadowbrook Lake Dam Reconstruction Project,

mserely,
éa//ém}v ‘}%ém& X i
yd s N
Colleen Hanley, President LyniyKocan, Director, Civics

Meadowbrook Lake Subdivision Association Meadowbrook Lake Subdzvzszon Assoczauon

cc  Brian Cobum, PE Senior Civil Engmeer, Clty of Novz
“Ben Croy, PE; Civil Engineer, City of Novi
Clay Pearson; City Manager

ey
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COUNSELORS AT LAW

January 28, 2010

Rob Hayes, Director of Public Services
City of Novi

Public Services — DPW Garage

26300 Delwal Drive

Novi, M1 48375

Re:  Meadowbrook Lake Dam Reconstruction Project
QOur File No. 55142 NOV

Dear Mr. Hayes:

Ouwt office received a copy of the Jamuary 19, 2010 letter to you from the
Meadowbrook Lake Subdivision Association regarding the Dam Reconstruction
Project. The letter takes issue with the statement made in the City’s draft Ietter to
the Michigan Department of Environmental Quality (MDEQ) that “the City . . .

- has no contro] of . . . and lacks continuing access™ to the dam. The association’s

letter states that the City does “in fact, have easements, controlling continuing
aceess to the dam,” The association’s letier points out 2 couple of documents
and/or other relevant information apparently in support of that conclusion. You
asked us to comment on those.

100-Foot Wide “Drainage Ensement”

This i a notation on the 1960 plat. The plat shows “100-foot drainape easement”
over Lot 128, which is one of the parks in the development. The plat does not
show a dam, In fact, that location appears o be the then existing drainage point
for the lake. The “dedication” language on the plat states as follows:

. that streets as shown on said plat are hereby
dedicated to the use of the public and that the
private easements indicated on said plat are hereby
reserved for the public utilities or for the specific
uses as therveon indicated sabject o the regulation
and control of the nse thereof by local governmental
authorities and that no permanent structures are to
be erecied within the limits of said easement, and

that Lot 128, as shown hereon, is not to be used for
residential purposes.




Rob Hayes, Director of Public Services
January 28, 2010
Page 2

We note that this 100-foot wide “private easement” is only across Lot 128. It
ends at the unplatted property that the Meadowbrook Lake Subdivision
Association has subsequently acquired. We're not even sure whether it is
physwally accessible even by foot without some odfter right of access, Moreover,
it is not entirely clear that it gives the Cify the right to do anything. As we have
previously stated, Section 8(f) of the Meadowbrook Lake Subdivision restrictions
make clear that the lake and the park (Lot 1'38) are private facilities, and that Novi
has “no respopsibility whatever concerning the control of water level,
improvement, or maintenance thereof, and that such responsibility is solely that of
the property owners of Meadowbrook Leke Subdivision and/or the Association,
and is so acknowledged.”

And to complicate maiters further, it appears from the recent survey prepared by
URS (copy attached) that even if the 100-foot wide casement does give the City
some right to enter upon that area to work on the dam structure (as opposed to
simply indicating a dreinage easement), that is not where the spillway—i.e., the
gate structure—is even located, In other words, the 100-foot essement, if it
makes it to the lake’s edge, would appear to give access to the berm area, not the
spillway.

33-Foot Wide Easement Through the “Sonth Parcel”

This easement (Liber 8674, Page 502) was granted to the City by the association
in 1984 as part of a dam improvement/lake credging project. It is 2 permanent
easement, but it is limited fo the purpose of “constructing, operating, maintaining
and/or repairing a drainage difch across and throngh” the described property.
The described property is not in the plat; it is the unplatted parcel south of Lot
128, Note also that this easement also includes a “femporary construction
easement” that allowed the City additional temuporary rights over the property
beyond the 35-foot permanent easement,

Tempornry Ensement Over Lot 128

This easement (Liber 8674, Page 507) is also from the 1984 project, and is the

only other eagement that we are aware of that has been granted by the association,

It is a temporary construction easement over all of Lot 128 for the purpose of

“replacing and reconstructing the Meadowbrook Lake Dam, a channel for the

Walled Lake branch of the Middle Rouge River, and for the dredging of

Meadowbrook Lake,” By its terms, the easement terminates after the construction
work is done. SV

As we have discussed, a review of various City records, including mesting -
minutes of the City Council, reflects that on each occasion when the City
performed work on the lake or in the area of the dam, it ended up securing some




Rob Hayes, Director of Public Services
January 28, 2010 ‘
Page 3

sort of formal approval for that from the association. Even substantial dam work
was done with temporary construction easements. We would need more
information from the association to understand how, on the basis of these
documents, the City would safely enter upon the area where the dam is and
conduct substantial permanent improvements there without securing further
approvals of the association as had been done in the past.

As you know, one of the documents that our office and the engineering
department prepared and circulated to the association in connection with this
proposed project was a permanent easement for the dam (the entire length of the
dam, but also inchuding the spillway structure) and that part of the channel on Lot
128. Given the closeness with it negotiated the terms of that permanent easement
while it was being considered, it is a surprise to now hear that the association
might believe the City could enter npon the property and do the work requested
without further consultation with the association.

Our recommendation at this point, then, is that we meet with the association fo .
discuss in further detail the legal basis for the assertions in this letter.

If you have any questions regarding the above, pléase call me,
| Very truly yours,
Thomas R. Schultz
TRS/fes
Enclosure .
ce:  Clay Pearson, City Manager

Pamela Antil, Assistant City Manager
Maryanne Cornelius, City Clerk

1368489
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EASEMENT

'XNOW ALL MEN BY YHESE PRESENTS, that THE MEADOWBRUOK LAKE BBRDIUISIGR' ASSlE, ,
INC., "R MICHIGAN CURPORATION, WHOSE ADDRESS IS p.0. BOX 242, KOV, Ml 48050

hereinafter called the Srantoe, for and in considarabion of the sum of ($1.00)
ONE DOLLAR AND HU/10D-

- And -further, the Gronter does—hersby §FERL 3 tempbrary construct:ion casement g\é\’b

recetved fram the City of Wovi, a fichigan Monicipal Coprporatioa, herei;lafter
catlad the Lity, whose address {s 45225 West Ten Mile Road, Novi. Hiciﬁgan,-
48050, dues hereby grant easements to the City for constructing, sperating,
maintaining and/or repairing o drainage ditch across and through the following
describad tand situated in Section 26, T.IR., R.BE,, Gity of Novi, Oekiand
tounty, Michigan, to-wit: ’

A permangnt easepert consisting of a strip of Jjand 35.00 fest wide and being
the easterly 35.00 fest of the herefpafier described property pnd alse the
south 50,00 feet of the hereinzfter described property.

oL
R
2y ndl

SEE EXHIBIT ‘A’ ATTACHED HERETO AND MADE A PART HEREOF.

Y

5aid casement being over and across the following destribed pareel ¢

LA

.t

tart of the southeast 1/4 of Sectfon 26, T.IR., R.GE., C1i:y of Rovf Gaklind
M

'

County, Michtgan, described as beginning st a point on the scuth Tine of’*"'
Section 5, Jocated KBBP45'19“E 206,03 feet from the sputhwes’h corner of
Hendowbrook Lake Subdivision as recorded {n Liber 108 of Plats, Pages 6 mad 7,
ﬂa'k’land County Records; thence NODP20M along the eesterly Tine of 60 foot
wide Emnishore Drive 732.07 fest ta e point of curve; thence.on a eurve to tha
right wlong sald sasterly iine {radius e 570.00 Fest, long chord bears '
Nba“lz'lﬁ“ﬁ 90,15 fest) & digtance of 90.29 Teet to the southwesterly cornar

“of Lot 128, Meedowbrook Lake Subdivisfonl thence S59704'31%E along

southzasteriy Yine of sajd Lot 3128 apd the boendary line of sa¥d subdivision,

380 Fast more or less to the centerline of the Melled fake Branch of the

Hiddie Rouge River; thence southeasterly #long satd centertine to tlie south

1ine of said Sestion 26; theacte westerly a}oxig sald south Tine to the poiat of
beginning, except the southerly £0.00 feet thereof. ) /’ '(ﬂ)

to the City over all cf the sbove desepibed prnpert_y exceptmgﬁhe ahove
described permangnt easemnt. - yj ’

N
Said temporary construction easement shall terminete upon the r,nmp?etinn date 0(;{17"
of cans!:rm:ticn of the “Middle Ronge fiiver Inprovemente®,

e 1 Chste oam 22-26-220-005




oo,

Q Q

w074 meeb03

As further copsideration for the granting of this Easement; the City of Nov§

and thair sgents shall cemply with the follewing terms and conditions:

1.

-

3.

4,

6.

B.

8.

" 1D,

1l.

12.

13.

A1) park benches and barbeque grills tocated at the south end of the lake
which require removal during construction shall be reinstalled upon
complatfon of construction. In the event the benches or barbegus grills
aﬁe damaged, the CRty shall furnish neb ores of Vike quality and install
the same. .

The “tennis court® shall not be disturbed, If during construction the
court is damaged, the same ghall be repaired with a minimby thickhess of
2172 inches of asphalt,

Any part of the existing waikuway which iz disturbed or damaged during
cgrits::ruct‘icn shal? be replaces with Tike materfal, strength, width, and
thickness.

The existing bridge my be.rensed, extended, or replaced.

AT existing park electriz Vights, timers, and controls Which are
disturbed or dumapged during constroction shall be replaced with 1ke
goatity and material.

A mintmun of one floodlight shall ke instalted nesr the bridge amd
directed at the Take dam 4135, This Iight {s to be connected to the
existing contral system,-

The daim at the south end of the lake shall provide a "falls," and not a
spiTiway or step falls. . :

Existing capped artesian wells and piping Torated in the park shall not
be disturbed. Any damage ©o these systems during construction shall be
repatred by the contractor. The piping which extends fnto the existing
river channal may be trimmed to the new bank sYopes.

A total of bhirty-five new trees shall be planted ip the subdivision park
at locations determingd by the Grantor. Trees to be removed are shown on
Exhibit "B" which is attached hereto and mede 2 part hereof. Trees to be
placed 1p the park shall be of good qualiiy and shali consisk of on egum)
numbar of pak, maple, blua spruce, and white pine placed at lecations
specified hy the Board of Directors. Deciduous trees shall be 2-inch
catiper as measured st a point two feet above the ground. Evergreen
trees shall he a pinfmum oF 6 feet high.

KV park areas disturbed during construction shall be restored with 3
inchas of topseil, a good quality grass hydroseed, :

The dradging of Meadowbronk Loke %1l be provided to a depth of 12 feet
below the existing nptursd water jevel subject to 3 reviey of the -
condition of the bottem afier fisld inspection by the enginsers for any
danger of lake bottom damage Which might wecur as & result of the
1p-fout depth.

The westerly bank siopss of the piver channal betyeen the dam apd the
Hine Mile Road bridge are to be stabilized with an engineering Fabric,
topseil, and hydrosesd at locations shown on Exhidbit “BY. Bank siopes
shall be gradad to & stupe of 3 fest horizontal to 1 foot vartical,

The lake may be drained fer a period not to exceed one year in order ko
perform the dredoging operation.

The City of Novi shall indemnify @nd save harmless, the Granter from and
--ggaingt any and all-detriments, damages, losses, E34Tms, demafid suits,

costs, or other expenses which the @rantor may suffer, sustain, or be
subject to caused either wholly or in part, directly or indirectly, by

Eaasz{m of thg use of the above premises pursuant fo the rights granted
8retit.

22-26-428-019
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Thi§ instrument shall be biading upon and Snire to the benefit of the parkies . -

herety, their heirs, reprasentatives, suctessors,”and assigns.

IN HITNESS WHEREOF, the mundersigned haye hereunto affixed  their

sionathures this §th ~  day of  January » AD., 19 8%

In Presence Df: . ’
: MEADDWRRODX LAKE SUBDIVISION

ASSOCFATION, XNC.
@Z‘%%K' (L teptpts %Mﬁ
Greg -

- Gera’ld MacEachern
. Its: president [L.5.)

-~

Barnard . Setber, Jr,

And By:

mie H. Reyneol
RS’XM (LS

STATE 0F MICHIGAN
COUNTY OF DAKLAND S5

o this  Sth day of Januery s Dy, 19 B4 bafore me, a

Notary Public in and for seid County, appesred Berald MacEachern and

fang Y. Reynolds, respectiyely the President and Secyetary of Meadowbrook

Lake Subdjvision Asgaciation, Inc,

to me known to be the person {s) described in and who executed the foregeing
instrument and respectively acknowledged the execubion thercof $o be  their
Tree act and deed for and on behalf of the Meadswhrook iLzke Subdiviston

Association, Inc.

4

This instrument was drafted by apd

return Lot C1IF Seiber & Larry Qurrin eyaard L, SEIHEr,Jdr.
T—— ~ Notary Public _ Dakland

JCK & ASSHCIATES, IMC. :

5215 DixTe Highway Lounty, Michigan.

PO, Box 329 my Commission Expiras:

Clarkston M1 48016 .
dune 30, 1487
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EASEMENT

KNOW ALY HEN BY THESE PRESENTS, that THE MEADOWBRODX: LAKE SUBDIVISION

ASSCCIATION, INC., A NICHIGAR GORPBRATION, MHOSE ADBRESS IS P.0, BOX 242,
HOVE, BICHIGAR 4RDSD

herefnatier called the Brantor, for and 4n consideration of tha sum of (3$1.00)
UHE DOLLAR AND HO/108--- ' : e
recatved from the Cfty of Nevi, a Michigan MunleipsY Corporation, hereiaafter

called the Bity, vhose addrass is 45225 West Ten Nite #oad, Novi. Michigan,

48080, tdoes herehy grant a temporary easement Lo the City for replacing and
constructing the&a&nwbrnok Lake Dom, a channel for the ¥alled Lake Branch of

the Rigdle Roume River and for the dredging of Meadowbrook Lake, through the
foYtowing described Jand situated 9n Section 26, T.1N., R.BE., ity of Novi,
vakiand Govpty, Michigan, to-wity _ [0{000("

A temporary constuction easement over a1l of Lot 128 of Meadewbrook fake

Subdivision, being part of the SE 1/4 of Sectian 26, T.1N., R.8E,, Ciby of

»

Novi, ODaklend County, Michigan as recorded in Liber 106 of Plats, Pages 6 & 7

N e

dakland County Records. - . . S

“ Sl g2

SEE EXHIBIT *A* ATTACHED HERETO AND MADE A PART HEREDF,® .. B -

Said temporary construction easement shall kerminate wpen the conpletion date *

RIS s

of construetion of the “Middle Robge River Improvements". NE :

As Further consideration for the grenting of this Easement, the CTty of Novi

and their agents shall coppy with the fellewing terms end condftionsz

1. . AY} park benches and barbague grills Jocated at the soutl eod of the Yaks

. which reguire removal during construction shal} be reinvtalled upon
compietion of construction. 1In the avent the benches and barhegae grills '
arn dagagad, the Uity sha)l fupnish naw enms of Vike quatity and install
the same. :

2. The “tennis court” shall not be disturbed. I during constructien the
court is damaped, the seme shall be repaired with a minimum bhickness of
2-112 inches of asphalk.

3, Any part of the existing walkuay which s disturbed or damaged during
construction shall be replaced with Hke matericl, strength, width, and Py
thicknuss. /l'

e gxisting bridye may be reused, extended, or replaced, L
_5. A1l existing park eiectric Yights, timers, and controls which are Lg\ .
disturbed or damsged during construction shall be replaced with ¥5ke &

quality and material.

et
27.26-475-018 j;} L OV

rr————— Yo pomaa)

e




6.

7.

Ba

15,

TN

12.

13.

14.

» o
e 74 prarliB -

A mininum oF one floodiight shall be installed near the bridéa and
dirscted at the lake dam €3lls, This 1ight ¥ to be connected to the
exlsting eontrol systen, .

The dam at the south end of the Take shall provide a "falls,” and not ®
spiilusy or step falls. -

Existing capped artesian wells and piping Tocated ir the park shall net
be disturbed, Ay damage to these systems during construction shall be
vepaired by the contractor. The piping which extiends into the existing
river channel may be tripmed to the new bank slopes.

A tota)l of thirty-five new trees shall be planted 1n the subdivision park
at Tocations determined by the.Brantor. Trees to be repovad are shown on
Exhikit “B* which 1s attached hereto and made a park heraof. Trses to be
placed In tha park shall be of good quality and shall consist of ook,
maple, blue spruce, and white pine placed et Tocations specified by the-
Board of §rectors. DPacidusus trees shall be 2-Fnch calipar as masured
at a point two fest abpve the ground. Evergreea trees shall be a minimom
ot b Teet high.

AN park arsas disturbed during constriction shall be restored with 3
inches of topsoi), & good guality grass hydroseed,

The dredging of Headowbrook Luke wil) be provided to 2 depth of 12 feer
belay the existing natural water Jevel subject to & reviey of the
condition of the bottom after field inspection by the enginesrs for any
danger of lake bottom damage which might cccur 35 & result of the
12-funt depth.

The vesterly bank <Topas of the river chanel betueen the dam and the
Nine Hile Rpad bridge are to be stabilized with an engineaering fabric,
topsol], und hydroseed ai Yecalions shown en Exkibit "8Y, Bapk s)opes
shall bz graded to & slope of 3 feet hardzontzl to I foob vaertical.

The 1ake gay be drained for & period not to exceed one year i order to
perform the dredging operation.

The City of Rovi shall fndempify and save harmless, the Gremtor from and

against any and #1) detriments, damages, losses, claims, demand suiis,

costs, or othar expenses which the Grantor may suffer, sustair, or be

sthjeet to caused either wholly or in pert, directly or indirectly, by

;easglm of the uge of the above premiseg pursuant to the rights granted
STein.

22-26-476-D1B

ORI ——
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This Fnstrement shall be binding wpon anti' inure to the denefit of the parties

hareto, their belrs, representafives, successors, pod assigns.

TN WITHESS HHEREOR, the tmdersigned haye hereunto affixed their .
signatures this  5th  day of _  Jdamuary AL, 18 84 . )

In Presence Dfs )
MEADOHBROOK LAXKE SUBBIVISIDN

A»ssucg 10N, IKC ‘/g '
e 1 By // = -du‘gm:f.)
Tek “” "Berald RacEachern :
MM- Its:_President s
Bernard ©, Seibar, Jdr. ] .

And By: A RN

Itssr i (L.8.)

STATE OF RICHIGAN
COUNTY OF DAKLAND S5

On this _ Sth  day of January » M, 19 84 , before me, a

fiotary Public ¥n and Yor sald County, appearsd Gerald MacEachern and

Anne M. Reynolds, yespectively the President and Secretary of Msadowhronk
Lake Subdivision Assoeiation, Inc. ) )

te me known to be the person {s) describad in and whe exetuted the foregoing
Tnstrument ami raspectively ackatwledgad the execution thereof to be their
free ackt and deed for and on behalf of the Headowbrook Lake Subdivizion
Associatfon, Inc. ’

- Thls inskrument vag drafted by and % .
retarn toz €T Seiber § Lerry Currin Bernard £, Seiher, dr.
————— c

Rotary Publi
JCK & ASSUCIKTES, INC.
9215 pisie Highuay founty, Michigan.
P.0, Box 328 my Commlssion Expires:
Llarkston MI 48016
dune 39, 1587
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