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CITY MANAGER APPROVAL:

SUBJECT: Acceptance of Five permanent easements and five temporary construdion easements
granted individually by Meadowbrook Lake Subdivision Association, Lawrence M. Reuben
and Portia C. Reuben, the Christine Wilkie Revocable Trust, Bennett J. Wright and Sylvia A.
Wright, and Costa V. Charnas, in conjunction with the Meadowbrook Lake Dam
Improvement project, subject to receipt of the original easement documents and final
approval of the exhibits by the Director of Public Services and the City Attorney; and
approval to award an amendment to the engineering agreement with URS Corporation
for the Meadowbrook Lake Dam Improvement project in the amount of $15,000 to finalize
the design and prepare the project for construction bidding.

SUBMITTING DEPARTMENT: Department of Public Services, Engineering Division etc-
I

BACKGROUND INFORMATION:

At the January 24, 2011 meeting, City Council voted to postpone action on the
Meadowbrook Lake Dam Improvements project because the necessary easement rights
had not been provided to the City by the Association and the four other affected
property owners. City staff continued to meet with the representatives from
Meadowbrook Lake Subdivision Association, who represented the interests of the
Association and the four affected property owners, to acquire the easements necessary
to construct the Meadowbrook Lake Dam Improvement project. (Additional background
on the project history can be found in the January 24,2011 motion packet, attached).

Additional hydraulic modeling was performed by the City's engineering consultant, URS,
at the request and expense of the Association, and it demonstrated that some design
deviations would be feasible (see attached URS letter dated February 8, 2011). Revised
easements were drafted by the City Attorney incorporating several changes that were
mutually agreeable to the City and Association. The revised easements were signed by
the Association and the four affected property owners allowing the project to move
forward. Staff recommends the acceptance of the enclosed easements, subject to
receipt of original executed easements (faxed copies were received for the Wright and
Charnas properties) and approval of minor exhibit revisions based on the final design by
the Director of Public Services and the City Attorney. The attached February 24, 2011
letter from the City Attorney provides additional background in this regard.



The next step is to finalize the design to incorporate the revisions that have been mutually
agreed upon by the City and the Association since the design phase's postponement in
November 2009. Once the design is finalized and the specifications are completed, the
project would be ready for construction bidding. URS has provided a proposal in the
amount of $15,000, for "the comple"l"ion of the remaining design phase engineering work
and to complete the bidding phase of the project (see enclosed URS letter dated
February 18,2011). The design phase completion would also include working with MDt\IRE
for approval of a minor revision to the issued permit incorporating the revised design
parameters. Construction phase engineering services, including contract administration
and inspection services, would be awarded on a future agenda at the same time as the
construction award to the successful bidder. Staff recommends awarding the additional
design engineering services to URS per the proposal.

It is anticipated that the project design revisions and revised MDNRE permit would be
complete wi"thin four months of "this award, allowing "the project to be bid as early as late
June 2011 for possible construction completion in fall 2011.

RECOMMENDED ACTION: Acceptance of five permanent easements and five temporary
construction easements granted individually by Meadowbrook Lake Subdivision
Association, Lawrence M. Reuben and Portia C. Reuben, the Christine Wilkie Revocable
Trust, Bennett J. Wright and Sylvia A. Wright, and Costa V. Charnas, in conjunction with the
Meadowbrook Lake Dam Improvement project, subject to receipt of the original
easement documents and final approval of the exhibits by the Director of Public Services
and the City Attorney; and approval to award an amendment to the engineering
agreement with URS Corporation for the Meadowbrook Lake Dam Improvement project in
the amount of $15,000 to finalize the design and prepare the project for construction
bidding.
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Council Member Staudt
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February 18,2011

City of Novi
Department of Public Services
Ben Croy, P.E., Civil Engineer
Field Services Complex
26300 Delwal Drive
Novi, MI 48375

Reference: Meadowbrook Lake Dam Improvements

Dear Mr. Croy:

At your request, DRS Corporation (DRS) has prepared this proposal for additional
services associated with the above referenced project. The additional services include
updating and finalizing the Contract Documents, revising easement descriptions for the
impacted properties, and providing bidding assistance. Presented below is the proposed
scope of services to complete the project through the bidding phase.

Scope of Services

1. Update and finalize the Contract Drawings to indicate the recent changes to the
spillway and low flow channel.

2. Prepare and submit permit applications (fees to be the responsibility of the City).
3. Update and finalize the technical specifications.
4. Prepare an updated construction cost estimate.
5. Develop a Soil Erosion and Sedimentation Control (SESC) Plan for the

construction activities.
6. Revise temporary and permanent easement descriptions for the impacted

properties.
7. Prepare final Contract Documents, including drawings, technical specifications

and City of Novi Bidding Requirements, Contract Forms and Contract
Conditions). Five (5) sets of as-bid Contract Documents will be provided to the
City at the time of bidding, along with a CD of the digital file.

8. Provide assistance to the City with bidding of the project. Bidding assistance will
include coordinating and facilitating the pre-bid meeting, preparing contract
addenda, making plan revisions, responding to bidder inquiries, review of bids
and preparing a recommendation of award.

URS Corporation
27n7 Franklin Road, Suite 2000
Southfield, Michigan 48034
Tel: 248.204.5900
Fax: 248.204.5901
www.urscorp.com



Proposed Fee

The estimated fee to complete the above described tasks is $15,000. A breakdown of the
estimated work hours and fees is attached.

If you have any questions, please feel free to contact me at (248) 204-4140. URS
appreciates the opportunity to work with the City of Novi on this project.

Sincerely,

DRS CORPORATION

(Z (,fL---
(

.. Jan M. Hauser PE
Vice President

Cc: T. Naperala - URS

URS Corporation
27777 Franklin Road, Suite 2000
Southfield, Michigan 48034
Tel: 248.204.5900
Fax: 248.204.5901
www.urscorp.com



City of Novi
Engineering Services for

Meadowbrook Lake Dam Improvements
Estimated Work Hours and Fees

QAlQC '

i i
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Project Project Site! CADD Total Total

Director Manager Civil Tech Clerical Hours Labor
Engineer
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, j

1.1 Update and Finalize clraWlnQs 0.5 6 1 12 8 2 29.5 $ 3.005

1.2 Permit 0 0 0 4 i 2 1
·

7 $ 575
1.3 ecnmcal Specs 0 2 0.5 8 . 0 2 12.5 $ 1.178

1.4 2 4 0 4 0 1 11 $ 1,395

1.5 •Cost 0 0 0 4 2 0 6 $ 500

1.6 SESC Permit 0 0 0 4 ; 4 1 9 $ 755

1.7 Revise 0 0 0 12 4 2 18 $ 1,470

1.8 Prepare Contract 0.5 2 0.5 8 , 0
•

2
• 13 $ 1,278

. .. ,....•
is' <T ..

.
.<.... .... < •••..••.. xS' .

iii .ii < siJ ii I$i 4,443laSK';':- ""'.". . ...............

.
2.1 Pre-Bid Meeting 0 4 0 6 0 2 12 $ 1,230

2.2 and Plan 0.5 2 • 0.5 8 4 2 17 $ 1.638

2.3 I to Bidders 0.5 2 0 8 , 0 0 10.5 $ 1,040
2.4 Bid n. 0 2 0 2 0 1 5 $ 535

, .

,
Total Hours 4 24 2.5 i 80 24 I 16 i 150.5 ;$ 14,598

Task 1 Task 2 Total
Total Project labor $ 10,155 $ 4,443 $ 14,598
Direct Expenses $ 245 $ 157 $ 402
Subcontracts $ - $ - $
Total Estimated Project Fee $ 10,400 $ 4,600 $ 15,000

URS Corporation 02/18/2011



SECREST
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30903 No~hwc51,rn HighlVay
P.O. Bo. 30.10

Fanningloll Hills, M148333-3040

Tel: 248-851-9500
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www.!lecre.sl\\.ordlc.com

THOMAS n. SCHULTZ
Di",ct: 248-539-2847
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COUNSELORS AT LAW

February 24,2011

Clay Pearson, City Manager
City ofNovi
45175 W. Ten Mile Road
Novi, MI 48375

Re: Easementsjor tlte Meadowbrook Lake Dam Restoration Pl'oject

Dear Mr. Pearson:

At its January 10, 2011 meeting, the City Council postponed final determination
on the status of the Meadowbrook Lake Dam Restoration Proj ect until the
property owners, the homeowners association, and the City had a chance to talk
waugh easement language. The motion to postpone contemplated a "last best
effort" at reaching agreement on language. If agreement could be reached, the
matter is to be placed on the February 28 consent agenda for moving forward with
engineering design. If an agreement were not reached, the matter would be
placed on the consent agenda for discontinuance of efforts towards the project and
notification to MDEQ ofthe City's non-involvement in the structure.

Since January 10, the City Engineers and our office met again with
representatives of the homeowners association. We worked through language for
two forms of documents-permanent easements for the dam, an access drive, and
a spillway/swale, and temporary construction easements adjacent to the
permanent easement areas. The easement forms are similar for each property
owner, although not every property owner has to give the same kind of easement.
For example, the easement over the association property is for dam
improvements, the access drive, and the spillway/swale; the easement over the
Wright property is for the dam only, and the easement over the remaining
individual properties is either for the dam and spillway/swale or one or the other
of those.

The general concept now spelled out in the document is that, by accepting the
permanent easements, the City essentially takes over the dam, and obligations for
its future maintenance and improvement as a public structure within our
stormwater system. The temporary easements have some language specific to
each separate parcel (e.g., the Charnas property has a pump house, and the
Wrights had requested that the City try to relocate some trees, rather than simply



Clay Pearson, City Manager
February 24,2011
Page 2

replacing them). The City has agreed in the temporary easements to try to save as
many trees throughout the project as possible. For the most part, the temporary
easements have no termination date; Mr. Chamas has, however, insisted on the
start of construction by October, 2014, otherwise the easement will need to be
renewed. There is, obviously, no termination on the permanent easements. In
consultation with our engineers, the date seems fair as we plan to seek
construction start late this summer.

The language of all of the easements reflects an effort on the part of the City to
accommodate concerns expressed by the association and the property owners.
The City did ultimately agree to the inclusion of a fair amount of language
requested by the property owners and/or the association. Of particularly
significance is the indemnification (to the extent permitted by law) included in the
permanent easements from the individual homeowners. That provision is not
contained in the permanent easement obtained from the association, which covers
much of the darn structure and the sluice gates. All of the easements have been
granted essentially by the property owners to the City as donations, for $1.00.

If you have any questions, please do not hesitate to call.

Very truly yours,

\\A.-~h__ 1\

Thomas R. Schultz ~!:j
TRS/jec
cc: Maryanne Cornelius, City Clerk

Victor Cardenas, Assistant City Manager
Rob Hayes, Public Services Director
Brian Coburn, Engineer
Ben Croy, Civil Engineer

1587980



MEADOWBROOK LAKE
TEMPORARY CONSTRUCTION EASEMENT

(ASSOCIATION)

KNOW ALL MEN BY THESE PRESENTS, that MEADOWBROOK LAKE SUBDIVISION
ASSOCIATION, a Michigan nonprofit corporation, whose address is Post Office Box 242, Novi, MI
48375 ("Owner"), hereby conveys to the CITY OF NOVI, a Michigan municipal corporation, whose
address is 45175 W. TenMile Road, Novi, Michigan 48375 (the "City"), a temporary construction
easement, includingthe right to move men and equipment o:p. and through, the right to store materials
and excavated dirt, and the right to remove vegetation and alter the underlying land in, over, upon,
and through, the following described premises situated in the City ofNovi, Oakland County, State of
Michigan, to wit:

{See attached and incorporated Exhibit A}

F01' the sum of$ 1.00 (One and no/I 00------------------------------------------------------------Dollars),
the receipt and sufficiency ofwmch is hereby acknowledged.

Fm the purpose ofconstructing dam, spillway, swale, and access drive improvements, and all related
appurtenances, in accordance with the plans for the "City of Novi Meadowbrook Lake Dam
Renovations," DRS Job No. 13650151.

The premises so disturbed, including lawn areas, landscaping, sprinkler heads/iITigations systems,
and the like, byreason ofthe exercise ofany ofthe foregoing powers shall bcreasonably restored to
a condition as good as before construction. The temporuly permissive rights set f01th herein shall
automatically terminate upon completion of said project.

In considemtion ofgranting the herein-described easement, the following terms and conditions shall
apply:

1. All distmbed grass areas shall be restOl'ed with a minimum of a six (6) inch thickness of
topsoil, Michigan Department ofTranspOltation class A seed andstrawmulch, hydl'Oseed, 01'

mulch blanket;
2. No staging ofequipment or materials shall occur outside ofthe herein-described Temporary

Easement;
3. No excess excavated spoil material shall be permanently placed in the Temporary

Construction Easement without pel'mission ofthe Owner;



4. All disturbed property comers shall be l'eset by a land surveyor who is l'egistel'ed in the State
ofMichigan as a professional SU1'vcy01';

5. Owner ac1mowledges that trees may bc removed inthe area ofthe TemporaryEasement. The
City acknowledges that the MDEQ Pelmit secured by the City for theproject, PelmitNo. 09­
63-0082-P, does not require the removal of all trees in the TemporalY Easement. The City
agrees to use its best efforts to avoid removal oftrees not required to be removed. The City
shall replace any trees removed as a result of'constTUotion, up to 24 t1'ees, subject to the
availability ofappropriate locations for such trees as mutually agt'eed by Owner and the City.
All other trees shall be protected with snowfence tree protection in accordance with the City
ofNovi ordinances.

To the extent permitted by law, City agrees to hold hamlless and defend Owner and its successors
and assigns fi'om and against any and all damages, liabilities, losses, claims, demands, suits, costs
and expenses, including without limitation attomey fees, that Owner 01' its successors and assigns
may suffer, sustain, 01' be subject to, but only to the extent caused bythe City's use orthe TemporalY
Easement or the City's exercise ofthe rights and obligations granted herein; provided, however, that
this provision shall not apply to any acts of intentional misconduct or negligence on the part of
Owner 01' its successors and assigns.

This instrument shall be binding and inme to the benefit of the parties hereto, their heirs,
representatives, successors and assigns.

Dated this ItT/.. day of h:b,'(,l~~20jL

{Signatures Begin on Following Page}
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EXHIBIT A

A TEMPORARY EASEMENT fOR CONSTRUCTION PURPOSES ENCOMPASSING THE ENTIRElY OF LOT 128 OF
"MEADOWBROOK LAKE SUBDIVISION" LOCATED IN THE SOUlHEAST X OF SECTION 26, T1 N, RaE, CITY OF
NOVl, OAKLAND COUNlY. MICHIGAN. CONTAINING 9,269 SO.FT, 0.21 ACRES MORE OR LESS
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------
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SCALE: 1" "" 200'

Copyright © 2009 URS Corporation. Inc•• All Rights Reserved

TITLE

TEMPORARY CONSTRUCTION EASEMENT
!~ URS CORPORATION, SOU1HFJElD. MI., 246 2.04-5900

DATE JOB llO.
4-29-09 13650151

OR. CW . SKETCH tm.

CK. 1

L



OWNER

•
''lL­;/ U

/'4u>
//i£5t"

Br.~~~

MEADOWBROOK LAKE SUBDIVISION
ASSOCIATION, a Michigan Nonprofit
Corporation

;f
By:
Its:

COUNTYOFOM~AND )
) ss.

STATE OF MICHIGAN )

The foregoing instrument was ac1S:llowledged before me onthis day of bi /3i/.. , 2011,
by l1u J If#ttJre I£JiS/d't9hf and ~lIn Kp~the Ib'lt.~afw( of the
MEAD0 ROOK LAKE SUBDMSrON AS GCIATI , on Its behalf

Drafted by:
Elizabeth M. Kudla
30903 Northwestern Hwy
Farmington Hills, MI 48334

When recorded return to:
Mal)'atme Cornelius, Clet1c
City ofNovi
45175 W. Ten Mile Rd
Novi, MI 48375

1239872,6
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MEADOWBROOK LAKE
DAM, ACCESS, AND SPILLWAY/SWALE EASEMENTS

(ASSOCIATION)

KNOW ALL MEN BY THESE PRESENTS, that MEADOWBROOK LAKE SUBDIVISION
ASSOCIATION, a Michigan nonprofit corporation, whose address is Post Office Box 242, Novi,
MI 48376 (hereinafter referred to as "Grantor"), hereby grants and conveys to the CITY OF
NOVI, a Michigan municipal corporation, whose address is 45175 W. Ten Mile, Novi, Michigan
48375 (hereinafter refe1'l'ed to as IIGrantee"), in consideration of the sum of One ($1.00)
Dollar, the receipt and sufficiency of which is acknowledged, the following non-exclusive
easements ovel', upon, amoss, in, through, and under real property (hereinafter refel1'ed to as the
"Propelty") described as:

Lot 128, Meadowbrook Lake Subdivision, as recorded in Libel'
106, on Pages 6 and 7 ofPlats, Oakland County Records,

to wit:

(a) Meadowbrool{ Dam Easement: A perpetual easement for the construction,
installation, improvement, maintenance, repair, replacement, inspection, and
operation of a watelway dam and all related facilities and appurtenances, within, relating
to, and including only a portion of the Property (hereinafter referred to as the "Dam
Easement"), to wit:

[See attached and inc01poratedExhibitA-the Meadowbrook Dom Easement}

(b) Spillway/Swale Easement: A perpetual easement for the construction, installation,
improvement, maintenance, repair, replacement, inspection, and operation of a
drainage swale and spillway for overflow of water, but only within, relating to, and
including a portion of the Propeliy (hereinafter refe1'1'ed to as the "Spillway Easement"),
to~wit:

[See attached and inc01porated Exhibit B - Spillway andSwale Easement]

The drainage spillway and swale shall be designed and constmcted so that any concrete 01'

similar material is not· generally visible and is covered to the extent possible by a turf,

1



grass, 01' similar smface material, except for the concrete rip-rap bank stabilization as
proposed along the Middle Rouge River banIc stabilizatibn, the concrete access, and the
adjacent tulf 01' grass pavers (or similar reinforcing materials to SUppOlt vehicle weight
while giving the appearance of grass 01' turf) at the dam;

(c) Access Easement: A perpetual easement for the construction, installation,
improvement, maintenance, repair, replacement~ inspection, and operation of a
concrete access drive andlor pathway as identified on the DRS engineering plans
for the "City of Novi Meadowbrook Lake Dam Renovations," sheets C1.2 and
C1.3, bearing a most recent revision date of 7-15-09. The concrete portion of
access drive andlor pathway shall not exceed six (6) feet in width, except at the
dam bridge, and there shall be an additional four (4) feet of turflgrass pavers (or
similar material) for a total of ten (10) feet in width, The access drive andlor
pathway shall be used by the Grantee for purposes of access to the Meadowbrook
Lake Dam in connection with the easements granted hereunder. The access drive
andlor pathway may also be used as a private pathway by the Grantor. The access
drive and/or pathway shall be only within, relate to, and include a portion of the
Property (hereinafter referred to as the "Walkway Easement"), to wit:

[See attached and incorporated Exhibit C - Access Easement}

Gmntee may also enter upon sufficient land adjacent to said Easement areas as is necessary to
exercise the rights and privileges granted herein with respect to each.

G1'antee, at its sole cost and expense, shall 111'Oml1t1y restore and repau', or cause to be restored or
repaired, to a condition as good as that which existed immediately before the commencement of
any use by Grantee, any damage or injut'y to any portion of the Property located outside the
Meadowbrook Dam Easement, the Spillway/Swale Easement, or the Access Easement, which
such damage or injury, either directly or indirectly, results from any activity of Grantee
within the Meadowbrook Dam Easement, the Spillway Easement, 01' the Access Easement.

These Easements are granted in consideration for Grantee taking and assuming, and subject to
the condition that Grantee take and assumc, full responsibility, at its own cost, for the future
maintenance and the upkeep of the Meadowbrook Lake Dam and all related facilities and
appurtenances, together with all future improvements thereto,

Grantor, and its successors and assigns, may use and enter any portion of the Propelty that is
bU1'dened by any Easement conveyed herein at its own risk; p1'ovided, however, that Grantor
may not make any use of any portion of the Property that is inconsistent with the
Grantee's exercise of any rights under any Easement conveyed herein, Specifically, but without
limiting the generality of the foregoing, Grantor agrees not to:

(i) build, 01' authorize any other person to build, any permanent structure on, over,
across, in, through, or under any portion of the Property that is burdened by
the Meadowbrook Dam Easement, the Spillway/Swale Easement, the or
Access Easement; or,

2



(ii) grade. alter, or place anything in the Spillway/Swale Easement (including trees
and bushes) that obstmcts 01' impedes the flow of stOl'mwater or overflow water, 01'

develop 01' allow the development of the Spillway/Swale Easement in any
manner that obstlUcts the flow of water drainage; provided, however, that as
part of a plan approved by Grantee, Grantor may construct and/or maintain
surface grade improvements to the Property, including paved walkways,
utilities, and/or similar improvements, which such improvements do not
intel'fere with use, operation, and maintenance of the Spillway/Swa1e
Easement.

To the extent permitted by law. Grantee agrees to hold harmless and defend Grantor and its
successors and assigns fl.-om and against any and all damages, liabilities, losses, claims, demands,
suits, costs and expenses, including without limitation attorney fees, that Grantor or its
successors and assigns may suffer, sustain, or be subject to, but only to the extent caused by the
Grantee's use of the Easements or the Grantee's exercise of the rights and obligations granted
herein; provided, however, that this provision shall not apply to any acts of intentional
misconduct or negligence on the patt of Grantor or its successors and assigns.

This instrument shall run with the land first described above and shall be binding lIpan and inure
to the benefit of GrantOT, Grantee, and their respective heirs, representatives, suCCessors and
assigns.

IN WITNESS WHEREOF, Grantor has executed and acknowledged this inshument on
t-e.b /a ,2011.

GRANTOR

MEADOWBROOKLAKE SUBDIVISION
ASSOCIATION,
a Michigan non rofi forporation

By:

COUNTY OF OAKLAND )
) ss.

STATE OF MICHIGAN )

The foregoing instmment was aclmow1edged before me, a Notary Public, on

3
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2011, by Ered tdtfJ-kf ,the ?xcs.·je:ni, and ~~Y1 &C!.ah , the /bit E(!.-I;~£
of MEADOWBROO LAKE SUBDIVISION ASSO IATION, a Michigan nonprofit

cOlporation, on its behalf. fl::::t:: (!.~

ne/. 'Notary Public1261. k/4 County, Michigan
Acting in Oaldand County, Michigan
My commission expires: :J../-P-tJ/'p. O!.$'

7 I
ACCEPTED BY GRANTEE:

CITY OF NOVI,
a Michigan municipal corporation

By:
Its: _

By:'--------------
Its:--------

COUNTYOFOAKLAND )
) S8.

STATE OF MICHIGAN ) ,

The foregoing instrument was acknowledged before me, a Notary Public, on
2011, by the , and

_______---,-_" the _---,- -" of the CITY OF NOVI, a Michigan
municipal corpol'ation, on its behalf.

________, Notary Public
_______ County, Michigan
Acting in Oakland County, Michigan
My commission expires:------

Drafted by:
Meadowbrook Lake Subdivision Association, and
Elizabeth M. Kudla
30903 Northweste1'l1 Hwy
Fal1nington Hills, MI 48334

I569092v3
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When recorded return to:
Maryanne Comelius, Clerk
City ofNovi
45175 W. TenMile Road
Novi, MI 4&375
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Copyright © 2009 URS Corporation, Inc., All Rights Reserved

TITLE:

MEADOWBROOK DAM EASEMENT
!~ URS CORPORAlION. SOU1HFlELD. MI.• 248204-5900

L

DATE
4-29-09
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CK.
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EXHIBIT A
I

I -----------------,----------------.....

.~ '()" ~'

SCALE: 1II = ZOO'

AN EASEMENT fOR THE PURPOSE OF MAlNTAING THE MEADOWBROOKE lAKE DAM ACROSS LOT 128 OF "MEADOWBROOK
lAKE SUBDIVISION" LOCATED IN THE SOUTHEAST ~ OF SECnON 2.6, T1 N, RBE, CITY OF NOVI. OAKlAND COUNlY, MICHIGAN,
MORE PARTICUlARLY DESCRIBED. AS; COMMENCING AT THE SOUTH >4 CORNER Of SAlD SECllON 26, THENCE N86'33'46"E
853.47 FEET ALONG THE SOUTH LINE OF SAlD SEClJON 26 TO A POINT ON THE EASTERLY RIGHT-Of-WAY LINE OF
EINNISHORE DRIVE (60 fEET WIDE): THENCE ALONG SAID RIGHT-OF-WAY UNE N02'17'40"W 740.32 mI; 1HENCE
CONTINUING ALONG SAID RIGHT-Or-WAY 197.46 FEET ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF'
569.90 FEET, CENTRAL ANGLE OF 19'51'09", CHORD BEARING OF N07'37'52"E AND CHORD LENGTH OF 196.48 FEET;
THENCE 565'57'40"E 316.66 FEET TO THE POINT OF BEGINNING; THENCE CONTINUING 865'57'40"E 84.55 FEET; THENCE
N46'54'ZO"£ 26.05 FEET; THENCE 568'35'35"E 415.32 FEET TO A POINT ON THE WESTERLY RIGHT-OF-WAY LINE OF
PENTON RISE COURT (60 FEET WIDE); THENCE AlONG SAID RIGHT-Of-WAY 4.85 FEET ALONG THE ARC Of A NONTANGENT
CURVE TO THE LEFT HAVING A RADIUS Of 65.00 FEET. CENTRAL ANGLE OF 4'16'20·, CHORD BrARING OF S02'35'10"W
AND CHORD LENGTH OF 4.B5 FEET; THENCE 22.26 FEET AlONG THE ARC OF A NONTANGENT CURVE TO THE RIGHT
HAVING A RADIUS Of 120.00 FEEf, CENTRAL ANGLE Of 10'37'46". CHORD BEARING OF NB7'54'33"W AND CHORD LENGTH
Of 22.23 FEETj THENCE N82'35'41"W 191,67 fEET; THENCE 110.84 FEET ALONG THE ARC or A CURVE TO THE RIGHT
HAVING A RADIUS OF 195.00 FEET, CENTRAL ANGLE OF 3Z'34'02", CHORD BEARING OF N66'1B'40"W AND CHORD LENGTH
OF 109,35 FEETj THENCE N50'01'39V1 11.28 FEET; THENCE N4O'01'43W 30,00 FEET: THENCE 75,88 fEET ALONG THE
ARC Of A CURVE TO THE LEfT HAVING A RADIUS OF 105.00 FEEJ, CENTRAL ANGLE OF 41'24'21", CHORD BEARING OF
N60'S5'30'W AND CHORD LENGTH OF 74.24 FEET; THENCE N81'37'41W 66.15 FEET; THENCE N23'22'17W 30.16 FEET TO
THE POINT OF BEGINNING. CONTAINING 3,062 SO.fT. 0.07 ACRES MORE OR LESS.
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EXHIBIT A
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-

AN EASEMENT FOR THE PURPOSE or I.WNTAING THE MEADOWBROOKE lAKE DAM ACROSS LOT 128 Of "MEADOWBROOK
LAKE SUBDIVISION" LOCATED IN THE SOUTHEAST X OF SECllON 2.6, TIN, RaE, CITY Of NOVl, OAKlAND COUNlY, MICHIGAN,
\ADRE PARTICULARLY DESCRIBED AS; COMMENCING AT THE SOUTH X CORNER OF SAID SECllON 26, THENCE NB6'33'46nE
853.47 FEET ALONG THE SOUTH LINE Of SAID SECllON 26 TO A POINT ON THE EASTERLY RIGHT-Of-WAY LINE OF
EINNISHORE ORNE (60 FEEf WIDE): THENCE ALONG SAID RIGHT-Of-WAY UNE N02.'17'40"W 740.32 FEEfj THENCE
CONTINUING ALONG SAID RIGHT-OF-WAY 197.46 FEET ALONG THE ARC or A CURVE TO THE RIGHT HAVING A RADIUS OF
569.90 FEET, CENTRAL ANGLE OF 19'51'09", CHORO BEARING Of N07'37'52"E AND CHORD LENGTH OF 196.48 FEET;
THENCE 565'57'40"[ 316.66 FEET TO THE POINT OF BEGINNING; THENCE CONllNUING 565'57'40"E 84.55 rEET; THENCE
N46'S4'20"r 26.05 FEET; THENCE 568'35'35"E 415.32 FEET TO A POINT ON THE WESTERLY RIGHT-OF-WAY LINE Of
PENTON RISE COURT (60 FEET WIDE); THENCE ALONG SAID RIGHT-Of-WAY 4.85 FEET ALONG THE ARC or A NONTANGENT
CURVE TO THE LEFT HAVING A RADIUS OF 65.00 FEET, CENTRAL ANGLE Of 4'16'20·, CHORD BEARING OF S02'35'10"W
AND CHORD LENGTH OF 4.85 FEET; THENCE 22.26 FEET ALONG THE ARC OF A NONTANGENT CURVE TO THE RIGHT
HAVING A RADIUS Of 120.00 FEET, CENTRAL ANGLE OF 10'37'46", CHORD BEARING Of N87'54'33"W AND CHORD LENGTH
OF 22.23 fEET; THENCE N82'35'41"W 191.67 FEET; THENCE 110.84 FEET ALONG THE ARC Of A CURVE TO THE RIGHT
HAVING A RADIUS OF 195.00 FEET, CENTRAL ANGLE OF 32'34'02", CHORD BEARING OF N66'18'40"W AND CHORD LENGTH
OF 109,35 FEET: THENCE N50'01'39V1 11.28 FEET; THENCE N4O'0l'43W 30.00 FEET: THENCE 75.88 FEET ALONG THE
ARC Of A CURVE TO THE LEFT HAVING A RADIUS OF 105.00 fEET, CENTRAL ANGLE OF 41'24'21", CHORD BEARING OF
N60'55'30·W AND CHORD lENGTH OF 74.24 FEET; THENCE N81'37'41W 66.15 FEET; THENCE N23'22'17W 30.16 fEET TO
THE POINT Of BEGINNING. CONTAINING 3,062 SOH. 0.07 ACRES MORE OR LESS.
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EXHIBIT B

------

AN FASEMENT FOR DRAINAGE PURPOSES ACROSS LOT 128 OF "MEADOWBROOK LAKE SUBDMSION" LOCATED IN THE SOlJfHEAST
X OF SEC1l0N 28. T1N, RBE, CITY OF NOVI. OAKLAND COUNlY, MICHIGAN, MORE PARllCULARLY DESCRIBED AS; COMMENCING AT
THE SOUTH ~ CORNER OF SAID SECTION 26, THENCE N86'33'46"E 853.47 FEET ALONG THE SOUTH LINE OF SAID SECTION 26
TO A POINT ON mE EASTERLY RIGHT-Of-WAY LINE OF EINNISHORE DRIVE (60 FEFJ WIDE); mENCE ALONG SAID RIGHT-Of-WAY
LINE N02'17"40'W 740,32 FEET; THENCE CONTINUING ALONG SAID RIGHT-OF-WAY 197,46 Fffi ALONG THE ARC OF A CURVE TO
THE RIGHT HAVING A RADIUS Of 569,90 FEET. CENTRAl ANGLE OF 19'51'09·, CHORD BEARING OF N0737'52"E AND CHORD
LENGTH OF 196.48 FEET: THENCE 565'57'40'E 186.12 FEET TO mE POINT Of BEGINNING; THENCE CONTINUING 565'57'40"£
130.54- fEET; THENCE 523'22'17"E 82.44 FEET; THENCE S66'37'43"W 100.00 FEET; THENCE: N23'22'17W 168,00 FEET: THENCE
N24'2a'34-"E 15.72 FEET TO THE POINT OF BEGINNING. CONTAINING 13,54-8 SO.FT. 0.31 ACRES MORE OR lESS
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A TEN FOOT WIDE EASEMENT FOR lliE PURPOSE OF INGRESS, EGRESS AND MAlmANCE OF A CONCRETE WAU<WAY ACROSS
LOT 128 OF "MEADOWBROOK LAKE SUBDIVISION" LOCATED IN lliE SOUTHEAST X OF SECTION 26, T1N, RBE, CITY OF NOVI,
OAKLAND COUNTY, MICHIGAN, MORE PARTICULARLY DESCRIBED ALONG ITS CENTERLINE AS; COMMENCING AT THE SOUTH X
CORNER OF SAID SECTION 26, THENCE N86'33'46"E 853,47 FEET ALONG lliE SOUTH LINE OF SAID SECTION 26 TO A pOlm
ON THE EASTERLY RIGHT-Of-WAY LINE OF EINNISHORE DRNE (60 FEET WIDE); lliENCE AlONG SAID RIGHT-OF-WAY LINE
N02'17'40"W 740.32 FEET; THENCE CONllNUING ALONG SAID RIGHT-Of-WAY 169.71 FEEf ALONG THE ARC OF A CURVE TO
THE RIGHT HAVING A RADIUS OF 569.90 FEET, CENTRAl ANGLE OF 17'03'45", CHORD BEARING OF N6'14'10"E AND CHORD
LENGTH OF 169.09 FEET; TO THE POINT OF BEGINIJING; THENCE 27.32 FEET AlONG THE ARC OF A NONTANGENT CURVE TO
THE RIGHT HAVING A RADIUS OF 225.36 FEET, CEJlTRAL ANGLE OF 6'56'45", CHORD BEARING OF S65'04'48"E AND CHORD _
LENGTH OF 27.30 FEET; THENCE S61'36'26"E 141.94 FEET; THENCE 34.28 FEET ALONG THE ARC OF A CURVE TO THE
RIGHT HAVING A RADIUS OF 171.36 FEET, CENTRAL ANGLE OF 11'27'46", CHORD BEARING OF S55'52'33"E AND CHORD
LENGTH OF 34.23 FEETi THENCE 80.14 FEET ALONG THE IIRC OF A CURVE TO THE LEFT HAVING A RADIUS OF 130.07 FEET,
CENTRAL ANGLE Of 35'18'07~, CHORD BEARING Of 567'47'43"£ AND CHORD LENGTH OF 78,88 FEET; THENCE 42.90 FEET
ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 643,78 FEET, CENTRAL ANGLE OF 3'49'06", CHORD
BEARING OF S83'34'12"E AND CHORD lINGTH OF 42.90 FEET: THENCE 581'37'41"E 80,85 FEET: THENCE 72.26 FEET AlONG
THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 100.00 FEET, CENTRAL ANGLE OF 41'24'04", CHORD BEARING OF
560'55'39"[ AND CHORD LENGTH OF 70.70 FEET; lliENCEi S40'01'43E 30A2 fEETj THENCE S50'o1'39"E 11.72 FEETj
THENCE 113.6B FEET AlONG THE ARC OF A NONTANGEm CURVE TO THE RIGHT HAVING A RADIUS OF 200,00 FEET, CENTRAL
ANGLE Of 32'34'02", CHORD BEARING OF S66'16'40"£ AND CHORD LENGTH OF 112.16 FEET; THENCE S82'35'41"£ 191.67
FEaj 111ENCE 23.06 FEET AlONG THE ARC OF A CURVE TO THE LEFT Ii"VlNG II RAmUS OF 125.00 FEET, CEtlTRAL IItlGLE
OF 10'34'14", CHORD BEARING OF S67'52'48"E AND CHORD LENGTH OF 23.03 FEET TO THE POINT OF ENDING. CONTAINING
8,503 sa.FT. 0.20 ACRES MORE OR LESS
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MEADOWBROOK LAKE
TEMPORARY CONSTRUCTION EASEMENT

(RUEBEN)

KNOW ALL MEN BY THESE PRESENTS, that Lawrence M. Reuben and Portia C. Reuben,
husband and wife, whose address is 22810 ENNISHORE, NOVI, MI 48375 ("Owners"), hereby
convey to the City ofNovi, a Michigan municipal corporationwhose address is 45175 W. Ten Mile
Road, Novi, Michigan 48375, a temporary constmction easement, including the right to move men
and equipment on and through, the right to store materials and excavated dhi on, and the right to
remove vegetation and alter the underlying land in, over, upon and through, the following described
premises situated in the City ofNovi, Oaldand County, State ofMichigan, to wit:

{See attached and incorporated Exhibit A}

For the sum of$ 1.00 (One and no/lOO-------------------------------------------------__m_m Dollars)
the receipt and sufficiency is hereby acknowledged.

For the purpose of constructing a dam, spillway, and swa1e, and all related appmtenances, in
accordance with the plans for the "City ofNov! Meadowbrook Lake DamRenovation" project, DRS
Job No. 13650151.

The premises so disturbed, including lawn areas, landscaping, sprinkler heads/irrigations systems,
and the like, by reason ofthe exercise ofany ofthe foregoing powers shall be reasonably restored to
a condition as good as that which existed before the construction. The temporary permissive rights
set forth herein shall automatically terminate upon completion of said project.

Owner acknowledges that trees may be removed in the area ofthe Tempora1'Y Easement. The City
ac1mow1edges that the MDEQ Permit secured by the City for the project, Permit No. 09-63 -0082~P,

does not require the removal ofall trees in the Temporal'YEasement. The City agrees to use its best
efforts to avoid removal oftrees not required to be removed. The City shall replace a removed tree
with a single tree ofa minimum 2 W' caliper, subject to the availability ofappropriate locations for
such trees as mutually agreed by Owner and the City.

To the extent permitted by law, City agrees to hold harmless and defend Owners and their successors
and assigns from and against any and all damages, liabilities, losses, claims, demands, suits, costs
and expenses, including without limitation attorney fees, that Owner or their successors and assigns
may suffer, sustain, or be subjectto, but only to the extent caused by the City's use ofthe Tempol'alY



Easement 01' the City's exercise ofthe rights and obligations granted herein; provided, however, that
this provision shall not apply to any acts of intentional misconduct or negligence on the part of
Owners or their successors and assigns.

This instrllment shall be binding and inure to the benefit of the parties hel'eto, their heirs,
representatives, successors and assigns.

Dated this ,.) J- ,<JI) day of fEfiJUt Ih< '! .20iL,
I

STATE OF MICHIGAN )

iJ. )ss.
COUNTY OPA/t~l) )

The ,foregoing instrument was acknowledged before me on this day of EM!-UibLY d~-;
20jL, by Lawrence M, Reuben and Portia C. Reuben. I /

4:0<trvJ.~
Notat2J Ellblic

lfU;ft!Jp County, Michigan
My commission expires: ~cr 1.7 J..-JII

I

Elizabeth M. Kudla
30903 NOlihwestern Hwy
Farmington Hills, MI 48334

1577929v4

2

When recorded return to: )
Malyallne Cornelius, Clerk
City ofNovi
45175 W. TenMile Road
Novi, MI 48375



EXHIBIT A

A TEMPORARY EASEMENT FOR CONSTRUCTION PURPOSES ACROSS LOT 86 OF "MEADOWBROOK LAKE SUBDIVISION" LOCATED IN
THE SOUTHEAST ~ OF SECTION 26, T1N, R8E, CllY OF NOVI, OAKLAND COUNlY, MICHIGAN, MORE PARTICULARLY DESCRIBED AS;
COMMENCING AT THE SOUTH X CORNER OF SAID SECTION 26, THENCE N86'33'46HE 853,47 FEET ALONG THE SOUTH LINE OF
SAID SECTION 26 TO A POINT ON THE EASTERLY RIGHT-Of-WAY LINE OF EINNISHORE DRIVE (60 FEET WlDE); THENCE ALONG
SAID RIGHT-Of-WAY UNE NOZ17'40"W 740.32 Fill; THENCE CONTINUING ALONG SND RIGHT-OF-WAY 462.75 FEET ALONG
THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 569.90 FEET, CENTRAL ANGLE OF 46'31'01", CHORD BEARING OF
N20'S7'S3"E AND CHORD LENGTH OF 450,14 FEET; THENCE 545'46'40"£ 230,90 FEET TO THE POINT OF BEGINNING; THENCE
N8Tl0'27"E 89.41 FEET; THENCE 532'48'40"E 156.29 FEET: 1t1ENCE; S46'54'20W 30,41 FIEf: THENCE N4S'46'40"E 211,80
rEET TO THE POINT OF BEGINNING, CONTNNING 9,269 SOH. 0.21 ACRES MORE OR LESS,

Copyright © 2009 URS Corporation. Inc., All Rights ReselVed

\

LO

LOT 120

9 MILE ROAD

J. tt-

I~

SXCORNER
SECll0N 26
T1N. R8E

\' '~:()~ '.. '.

SCALE: 1" = 200'

TITLE

TEMPORARY CONSTRUCTION EASEMENT
!~ URS CORPORAllON. SOU1HflElD, MI" 246 204-5900

L

IlIJE JOB NO.
4-29-09 13650151

OR·
CW

SKETCH NO.

CK. 1



MEADOWBROOK LAKE
SPILLWAY/SWALE EASEMENT

(RUEBEN)

KNOW ALL MEN BY THESE PRESENTS, that Lawrence M. Reuben and Portia C.
Reuben, husband and wifc, whose address is 22810 ENNISHORE, NOVI, MI 48375,
Olel'eillafter referred to as "Grantors"), being title holders to the following described parcel of
land, to-wit:

Lot 86, Meadowbrook Lake Subdivision, as recorded in Libel' 106, on Pages 6 and 7 of
Plats, Oakland County Records.

for and in consideration of One ($1.00) Dollar, the receipt and sufficiency of which is hereby
acknowledged, does hereby grant and convey to the City of Novi, a Michigan municipal
corporation, whose address is 45175 W. Ten Mile, Novi, Michigan 48375 (hereinafter l'efe1'1'ed to
as "Grantee"), a non-exclusive perpetual easement for the construction, installation,
improvement, maintenance, repair, replacement, inspection, and operation of a
drainage ~vale and spillway for overflow of water, over, upon, across, in, through, and under
the following descdbed real property, to-wit

[See attached and inC01porated Exhibit A-the Spillway Easement]

and to enter upon sufficient land adjacent to said easement area for the purpose of exercising the
rights and p11vileges granted herein. Grantee may install, repair, replace, improve, modify, and
maintain a drainage spillway and swale and all necessary appurtenances thereto, within the
Easement herein granted.

Grantee, at its sate cost and expense, shall promptty restore and repair, or cause to be
restored 01' repaired, to a condition as good as that which existed immediately before the
commencement of any use by Grantee, any damage or injury to any portion of the Property
located outside the Spillway/Swale Easement, which such damage or injmy, either directly 01'

indirectly, results from any activity of Grantee within 01' the Spillway/Swale Easement.

Grantors, and their successors and assigns, may use and enter any portion ofthe Propelty
that is burdened by any Easement conveyed herein at their own risk; provided, however, that
Grantors may not make any use of any portion of the Property that is inconsistent with



the Grantee's exercise of any rights under the Easement conveyed herein. Specifically, but
without limiting the generality ofthe foregoing, Grantors agree not to:

(i) build, or authorize any other person to build, any permanent structure on, over,
across, in, through, or uuder any portion of the Property that is burdened by
the Spillway/Swale Easement; or,

Oi) grade, alter, or place anything in the Spillway/Swale Easement (including trees
and bushes) that obstructs or impedes the flow of stormwater or overflow water, 01'

develop 01' allow the development of the Spillway/Swale Easement in any
manner that obstructs the flow of water drainage; provided, however, that as
part of a plan approved by Grantee, Grantors may construct and/or maintain
surface grade i.mprovements to the Property, including paved walkways,
utilities, and/or similar improvements, which such improvements do 110t

intel'fere with use, operation, and maintenance of the Spillway/Swale
Easement.

To the extent permitted by law, Grantee agrees to hold harmless and defend Grantors and
their successors and assigns from and against any and all damages, liabilities, losses, claims,
demands, suits, costs and expenses, including without limitation attorney fees, that Grantors or
their successors and assigns may suffer, sustain, or be subject to, but only to the extent caused by
the Grantee's use of the Easement 01' the Grantee's exercise of the rights and obligations granted
herein; provided, however, that this provision shall not apply to any acts of intentional
misconduct or negligence on the part of Grantors or their successors and assigns.

This instrument shan run with the land first described above and shall be binding upon
and inure to the benefit of the Grantors, Grantee, and their respective heirs l representatives l

successors and assigns.

? t!f~ IN WITNESS WHEREOF, the undersigned Grantors has affixed -th«-IV signature-this
r:7L day of f034/~Y l 20L·

By:'Portia C, Reuben

By: Lawrence M. Reuben

~~f~~

COUNTY OF OAKLAND )
) ss

STATE OF MICHIGAN )

2



The foregoing instrument was acknowledged before me on this day of $/JitV( )i-­
20JL, by Lawrence M. Reuben and Portia C. Reuben,

~,'d~
NO li1rPUlic

/JAKL,1?tJo CountYJlMichigan
My commission expires: Vcr: I J .J-v II

i

Drafted by:
Elizabeth M. Kudla
30903 Nol'thweste1'll Hwy
Fal'mington Hills, MI 48334

1577928v2

3

When recorded return to:
Maryanne Cornelius, Clerk
City ofNovi
45175W. TenMile Road
Novi, MI 48375



EXHIBIT A

<\ :()'
SCALE: ," = 200'

AN EASEMENT fOR DRAINAGE PURPOSES ACROSS LOT 86 OF "MEADOWBROOK LAKE SUBDIVISION" LOCATED IN THE SOUTHEAST n
OF SECTION 26, TIN, R6E, CITY Of NOVI, OAKLAND COUNTY, MICHIGAN, MORE PARTICULARLY DESCRIBED AS; COMMENCING AT THE
SOUTH n CORNER Of SAID SECTION 26, THENCE N66'33'46"E 653,47 fEET ALONG THE SOUTH UNE Of SAID SECTION 26 TO A
POINT ON THE fASTERLY RIGHT-OF-WAY UNE Of ElNNlSHORE DRIVE (60 fEET WIDE); TliENCE AlONG SAID RIGHT-Of-WAY UNE
N02'17'40"W 740,32 fEET; THENCE CONTINUING ALONG SAID RIGHT-Of-WAY 462.75 FEET ALONG THE ARC Of A CURVE TO THE
RIGHT HAVING A RADIUS Of 569.97 fEET, CENTRAL ANGLE Of 46'31'01·, CHORD BEARING Of N20'57'S3"E AND CHORD LENGTH
OF 450.14 FEET; THENCE S~5'46'40"E 261.29 FEET TO THE POINT OF BEGINNING; THENCE N8T24'33"E 37.53 FEET: THENCE
538'11'47"E 39.15 FEET; THENCE S10'S3'39W 26,57 FEET; THENCE N45'46'40'W 79.10 FEET TO THE POINT OF BEGINNING.
CONTAINING 1,475 SOH. 0.03 ACRES MORE OR LESS.
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MEADOWBROOK LAKE
TEMPORARY CONSTRUCTION EASEMENT

(WILKIE)

KNOWALL :MENBY THBSEPRESENTS, thatthe CHRISTINE WILKIE REVOCABLE IRUST,
whose address is 22692 ENNISHORE, NOVI, MI 48375 ("Owner"), hereby conveys to the City of
Novi, a Michigan municipal corporation whose address is 45175 W. Ten Mile Road, Novi,
Michigan 48375, a tempormy construction easement, including the right to move men and
equipment on and through, the right to store materials and excavated dirt, and the right to remove
vegetation and alter the underlying land in, over, upon, and through, the following described
premises situated in the City ofNovi, Oakland County, State of Michigan, to wit:

{See attached and incorporated Exhibit A}

FOl'the sum of$l.OO (One and no/100-------------------------------------------------------------Dollars)
the receipt and sl1fficiency is hereby acknowledged.

For the purpose of constructing a dam, spillway, and swale, and all related apPUltenances, in
accordance with the plans for the "City ofNovi MeadowbrookLakeDamRenovation" project, DRS
Job No. 13650151.

The premises so disturbed, including lawn areas, landscaping, sprinkler heads/illigations systems,
and the like, by reason ofthe exercise ofany ofthe foregoing powers shall be reasonably restored to
a condition as good as that which existed before the construction. The temporary permissive rights
set forth herein shall automatically terminate upon completion of said project.

Owner acknowledges that trees may be removed in the area ofthe Temporary Easement. The City
acknowledges that the MDEQ Permit seemed bythe City for the project, PermitNo. 09~63-0082-P,
does not require the removal ofall trees in the TemporaryEasement. The City agrees to use its best
eff01ts to avoid removal oftrees 110t required to be removed. TheCity shall replace a removed tree
with a single tree ofa minimum 2 W' caliper, subject to the availability ofappropriate locations for
such trees as mutually agreed by Owner and the City.

The City acknowledges that the premises contains an itTigatio11pump, which will be removed dudng
constmction and shall be relocated as soon as practicable following construction to a location
approved by the Owner not inconsistent with the project improvements.



To the extent permitted by law, Cliy agrees to hold harmless and defend Owner and its successors
and assigns from and against any and all damages, liabilities, losses, claims, demands, suits, costs
and expenses, including without limitation attorney fees, that Owner or its successors and assigns
may suffer, sustain, or be subject to, but only to the extent causedbythe City's use ofthe Temporary
Easement 01' the City's exercise ofthe tights and obligations granted herein; provided, however, that
this provision shaH not apply to any acts of intentional misconduct or negligence 011 the pmt of
Owner or its successors and assigns.

This instmment shall be binding and inure to the benefit of the pmties hereto, their heirs,
representatives, successors and assigns.

Dated fuis 12 day of <2"£U<47" ,20L".

OWNER

CHRISTINE WILKIE REVOCABLE TRUST

T, r,

By:

Its: Trustee

N~l~ Pu . c ~~cL",,-
-LL4-e OO<J County,~
/ My commission expires: 5-/6 - / 3

COUNTY OF OAKLAND )
) ss.

STATE OF MICHIGAN )

The f01'egoi~g instrument.was acknowledged before me on this day of -..L~::::I.1.~~';.t....L.4~_

20R, bVl4..t_l:ir.:--DJt lZbJlnd Trustees ofthe Cbristille WilkieR
Tl'llst.

dw1;t C2-p'kk:



EXHIBIT A

A TEMPORARY EASEMENT FOR CONSTRUCTION PURPOSES ACROSS LOT 85 OF "MEi\DOWBROOK LAKE SUBDIVISION" LOCATED IN
THE SOlJTHEAST J4 OF SECllON 26, T1N, R8E, CllY OF NOVI, OAKLAND COUNlY, MICHIGAN, MORE PARTICULARLY DESCRIBED AS;
COMMENCING AT THE SOlJTH X CORNER OF SAID SECTION 26, THENCE NB6'33'46"E 853.47 FEET ALONG THE SOUTH LINE OF
SAID SECTION 26 TO A POINT ON THE EASTERLY RIGHT-OF-WAY LINE OF EINNISHOR£ DRIVE (60 FEET WIDE); THENCE ALONG
SAID RIGHT-Of-WAY LINE N02'17'40"W 740.32 FErr; THENCE CONTINUING ALONG SAID RIGHT-Of-WAY 332.47 FErr ALONG
THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 569.90 fm, CENTRAL ANGLE OF 32'25'15", CHORD BEARING OF
N1S54'S5"E AND CHORD LENGTH OF 318.19 fEET; THENCE S59'52'40"£ 125.08 FEET TO THE POINT OF BEGINNING: THENCE
1'144'13'20"£ 108.39 fEEt: THENCE S45'46'40"E 304.21 FEErj THENCE; S46'S4'20W 32.39 fEET; THENCE 1'159'52'40"£ 312.10
FEET TO THE POINT OF BEGINNING, CONTAINING 21,325 SQH, 0.49 ACRES MORE OR LESS,

Copyright © 2009 URS CorporllUon, Inc., All Rights Reserved

LOT 128

9 MIlE ROAD

S X CORNER
SECTION 26
T1N, RBE
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SCALE: 1" = 200'
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TEMPORARY CONSTRUCTION EASEMENT
! ~ URS CORPORAll0N, SOUlliFlELD, MI., 248 204-5900

L
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MEADOWBROOK LAKE DAM AND
SPILLWAY/SWALE EASEMENT

(WILKIE)

KNOW ALL MEN BY THESE PRESENTS, that the CHRISTINE WILKIE
REVOCABLE TRUST, whose address is 22692 ENNISHORE, NOVI, MI 48375, (hereinafter
refened to as "Grantor"), being title holder to the following described parcel of land (the
"Property"), to-wit:

Lot 85, Meadowbrook Lake Subdivision, as recorded in Liber 106, on Pages 6 and 7 of
Plats, Oaldand County Records.

for and in qonsideration of One ($1.00) Dollar, the receipt and sufficiency of which is hereby
acknowledged, does hereby grant and convey to the City of Novi, a Michigan municipal
corporation, whose address is 45175 W. Ten Mile, Novi, Michigan 48375 (hereinaftenefe11'ed to
as "Grantee"), a non-exclusive perpetual easement for the construction, operation, maintenance,
repair and replacement of a waterway dam and related facilities, over, upon, across, in,
through, and under the following described real property, to-wit:

[See attached and inc01poratedExhibit A-the Meadowbrook Dam Easement]

and to enter upon sufficient land adjacent to said easement area for the purpose of exercising the
rights and privileges granted herein. Grantee may install, repair, replace, improve, modify, and
maintain the dam and all necessary appurtenances thereto, within the Easement herein granted.

GrantOl' also grants and conveys to Grantee a perpetual easement for the construction,
installation, improvement, maintenance, repait', replacement, inspection, and
operation of a drainage swale and spillway for overflow of water, over, upon, across, in,
through, and under the following described real property, to-wit

[See attached and inc07poratedExhibitB-the Spillway Easement]

and to enter upon sufficient land adjacent to said easement area for the purpose of exercising the
rights and privileges granted herein. Grantee may install, repair, replace, improve, modify, and
maintain a drainage spillway and swale and all necessary appUltenances thereto, within the
Easement herein granted.



Grantee, at its sale cost and expense, shall promptly restore and repair, 01' cause to he
restored or repaired, to a condition as good as that which existed immediately before the
commencement of any use by Grantee, any damage or injury to any portion of the Property
located outside the Meadowbrook Dam Easement or the Spillway/Swale Easement, which such
damage or injury, either directly or indirectly, results from any activity of Gmntee within the
Meadowbrook Dam Easement, the Spillway/Swale Easement.

Grantor, and its successors and assigns, may use and enter any portion of the Property
that is burdened by any Easement conveyed herein at its own risk; provided, however, that
Grantor may not make any use of any portion of the Property that is inconsistent with
the Grantee's exercise of any rights under any Easement conveyed herein. Specifically, but
without limiting the generality ofthe foregoing, Grantor agrees not to:

(i) build, 01' authorize any other person to build, any permanent structure on, ovcr,
across, in, through, or under any portion of the Property that is burdened by
the Meadowbrook Dam Easement or the Spillway/Swale Easement; 01',

(li) grade, alter, or place anything in the Meadowbrook Dam Easement or the
Spillway/Swale Easement (including trees and bushes) that obstructs 01' impedes
the flow ofstormwater or overflow water, 01' develop or allow the development of
the Spillway/Swale Easement in any manner that obstructs the flow of water
drainage; provided, however, that as part of a plan approved by Grantee,
Grantor may construct and/or maintain surface grade improvements to the
Property, including paved walkways, utilities, and/or similar improvements,
which such improvements do not interfere with use, operation, and
maintenance of the Spillway/Swale Easement.

To the extent permitted by law, Grantee agrees to hold hannless and defend Grantor and
his successors and assigns from and against any and all damages, liabilities, losses, claims,
demands, suits, costs and expenses, including without limitation attorney fees, that Grantor or its
successors and assigns may suffer, sustain, or he subject to, but only to the extent caused by the
Grantee's use of the Easements or the Grantee's exercise of the rights and obligations granted
herein; pl'Ovided, however, that this provision shall not apply to any acts of intentional
misconduct or negligence on the prot of Grantor or its successors and assigns.

This instmment shal1mn with the land first described above and shall be binding upon
and inure to the benefit of the Grantor, Grantee, and their respective heirs, representatives,
successors and assigns.

IN WITNESS WHEREOF, the undersigned Grantor has afflXed he.
~dayof f7eb'-lI'H" ,20-11.

)

GRANTOR

2

signature this



CHRISTINE WILKIE REVOCABLE TRUST

COUNTY OF OAKLAND )
) ss

STATEOFMICHIGAN )

By: Its: Trustee

The foregoing instmment was acknowledged before me on this day of ---+-~~"-!.4~~=:i?--
20-iL, by Ohi::iJk w.. LUil.M:and Trustees of the

Revocable Trust. . A
.#~>~:".~~~~ANCY· ASPESI ~"O)!P~if;V C2yw4<~-7// '/}
€*: :'% MY COMMISSION # DD863324 ../l'e WJ L? County; Mie1tiganif~te'~
~'~Ir;'f,<~(:.~ EXPIRES May '1,6,2013 MYCommission expires: :::;--/& -/.3
(407) 396-0151 ._. FlorldaNolarySefVIGe.com

Drafted by:
Elizabeth M. Kudla
30903 Northwestem Hwy
Farmington Hills, Ml48334

1577930

3

When recorded return to:
Maryanne Comelius, Clerk
City ofNovi
45175 W. TenMile Road
Novi, MI 48375



EXHIBIT A

\

LOT 128

9 MILE ROAD

S X CORNER
SECTION 2.6
T1N, RaE

SCALE: 1H = ZOO'

AN EASEMENT FOR iHE PURPOSE Of MA1NTAlNG THE MEAOOWBROOKE LAKE DAM ACROSS LOT 85 OF "MEADOWBROOK LAKE
SUBDIVISION" LOCATED IN TIiE SOUTHEAST X Of SECllON Z6, TlN, R8E, CITY Of NOVI. OAKlAND COUNTY, MICHIGAN. MORE
PARTICULARLY DESCRIBED AS; COMMENCING AT THE SOUTH J4 CORNER OF SAID SECTION 26, lHENCE N86'33'46'E 853.47 fEET
ALONG THE SOUTH UNE OF SAID SECTION 26 TO A POINT ON THE EASTERLY RIGHT-Of-WAY UNE OF EINNISHORE DRIVE (60
FEET WIDE); "THENCE ALONG SAID RIGHT-Of-WAY UNE NOZ'I7'40'W 740.32 FEETj THENCE CONTINUING ALONG SAID
RIGHT-OF-WAY 332.47 FEET AlONG "!HE ARC Of A CURVE TO THE RIGHT HAVING A RADIUS OF 569.90 FEET, CENTRAL ANGLE
OF 32'25'15", CHORD BEARING OF N13'54'55ftE AND CHORD lENGlH OF 318.19 FEET: THENCE S59'52'40"E 315.69 FEET TO
'!HE POlltT OF BEGIHNING; THENCE N72.'46'46"( 0.86 FEET; THENCE N87'10'27"£ 83,61 fEET; THENCE 545'46'40"( 61,97 FEET;
THENCE S46'54'ZOW 32.39 FEET; THENCE N59'52'40W 121.49 FEET TO THE POINT Of BEGINNING, CONTAINING 3,812 SOH,
0.09 ACRES MORE OR LESS.

Copyright © 2009 URS Corporation, Inc., All Rights Reserved

~ URS CORPORAlloN, SOUlHFlELD. MI•• 246 204-5900

TITLE:

MEADOWBROOK DAM EASEMENT
j
'" '--------------------------'

L

DAlE JOB NO.
4-29-{)9 13650151

DR. CW SKETCH NO.

CK. 1



EXHIBIT B

AN EASEMENT FOR DRAINAGE PURPOSES ACROSS LOT 85 OF "MEADOWBROOK LAKE SUBDMSION" LOCATED IN THE SOUTHEAST ~
OF SECTION 26, T1 N, RBE. ellY OF NOVI. OAKlAND COUNlY, MICHIGAN. MORE PARTICUlARLY DESCRIBED AS; COMMENCING AT
THE SOUTH X CORNER OF SAID SECTION 26, THENCE N86'33'46't 853047 FEET ALONG THE SOUTH UNE OF SAID SECTION 26
TO A POINT ON THE EASTERLY RIGHT-Of-WAY UNE OF E1NNISHORE DRIVE (60 FEEf WIDE); THENCE ALONG SAID RIGHT-OF-WAY
UNE N02'17'40"W 740,32 FEET; THENCE CONTINUING ALONG SAID RIGHT-OF-WAY 332.47 FEEf ALONG THE ARC OF A CURVE TO
THE RIGHT HAVING A RADIUS OF 569.90 FEET, CENTRAL ANGLE OF 32·25'15~. CHORD BEARING OF N1J'5~'55"E AND CHORD
LENGTH OF 318.19 FEEf; THENCE S59'52'40"£ 235.44 FEET TO THE POINT OF BEGINNING; THENCE N24'28'34"E 8.56 FEEf;
THENCE N72'46'46"E 94,81 FEET; THENCE NOO'09'10E 2.25 FEEf; llIENCE 545'46'40£ 79,10 FEET: THENCE S10'53'39W 43.50
FEEf: THENCE S87'10'27W 33.95 FEET; THENCE N60'09'42''W 127.87 FEEf TO THE POINT OF BEGINNING. CONTAINING 8,536
SO. FT. 0.20 ACRES MORE OR LESS, Copyright © 2009 URS Corporotlon. Inc" All Rights Reserved

LOT 128

9 MILE ROAD

l---; !!!
I ~LY:

1[- Ij§
\ z: ...

_.~m~

:r\ i
i-l

••~, ....<r Ci'-N' R8E-N BS'38 ...._ - soUTH LINE SECllON 26 ,

SX CORNER
SECTION 26
T1N. RBE

SCALE: 1" = 200'

TITLE

SPlLLWAY EASEMENT
!~ URS CORPORAlION, SOU1HAELD, MI., 248204-5900

L

DAlE JOB 110. .
4-29-09 13650151

DR·
CW

SKETCH NO.

CK. 1
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Feb,21. 2011 9:44AM

MEADOWBROOK LAKE
'tEMPORARY CONSTRUCTION EASEMENT

(WIUGH'l')

No,5031 p, 1

KNOWALL MEN BY TflESEPRESENTS, thatBennett J. Wright and Sylvia A. Wl'ight, husband
llnd wife, whose ",ddress is 22647 Penton Rise! Novi, Ml 48375 CC'OwnCl'S"). hereby convey to the
City ofNovl, a Michigan ID\tnicipnl c01'poratioll whose address is 45175 W, TenMile Road l Novi l

Miohigan 48375, atemporary collstmctioneasement, includjngthe right to movemen and equipment
on and thl'O\l gh l the tight to store lnatedats and excavated dirt on, and the right to remove vegetation
and alter the undel'1ying land in, over, upon and through, the following described premises situated in
the City of No'Vi, Oakland County, State ofMichigan, to wit:

{See attached and incorporated Bxhihit A}

FOl'the St'ltn of$J .00 (One and noll OO~""-----·_------~------~-----~--_J_,",-----· __J_-_J_---~~-Dollal'g)
the recei~t anp. sufficiency is hereby acknowledged.

For the purpose of oonstl"\icong a dax:n~ ll]lillway, and swale, and aU related appurtenances, ill
accOl'dance with the plai1s for the "CityofNoviMeadowb:rook LakeDam Renovation" project, DRS
Job Nu. 13650151.

The prelnises so disturbed, including lawJl afeas, landscaping, sprinkler heads/iwigations system:::,
andthe like, by reason ofthe exerci$e ofany ofthe foregoing powers ~~ll be l'easonably restored to
ncondition as good flS that which existed before the construction. The tempoj'~uy permissive dgllts
set forth herein shall lll.ltomaticaUy tenninate upon completion of said project.

Owner ac1d.mwledges that trees may be removed in the area ofthe Temporal'Y Easement. The City
acknowledgos that the MDEQ Permit sec'Uted by the City for the project, Permit No. 09-63-0082-P,
does not require the removal ofall trees in1he Temporary Easement. The City agrees to use its best
efforts to ~void removal ofh'ees not required to be removed. The City shall use l'easonable eftol1s to
relocate on the same pl'Operty any trees pl'oposed to be l'emoved. Ifl'eloc:ation is not possible in the
City's l'CnSOll!lble judgnl.cnt, the City' shalll'eplace a removed tree with a single tree ofa minimum 2
W' caliper, subject to the availability of llppropdate locations for such trees !'IS mutually agl'eed by
Ownex (lnd ihe City.

To the extentpel1nitted by Jaw, City agrees to hold hal'mless and defend Owners and their successors'
and assigns from and against uny and all damages, liabilities, losses, claims, dem!1nds, suits, costs
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nnd expenses, including without limitation attorney fees, that Owner or their successo):a llnd assigns
maysuffer, sustain, or be subjectto, butonly to the extent ca'Used by the City's use ofthe Temporary
Eosetnent 01' the City's exercise ofthe lights and obligations grantod herein; provided, however, that
this provision shall not apply to uny acts of intentionill misconduct 01' negligence on the part of
Owners or their successors and assigns.

This instrument shall be binding and i:tlUre to the benefit of the parties hereto, their heirs,
representatives, successors and assigus.

J1iPUb/i~ '"
~_ Counry, MiI3AigaH~

My commission exph'es:~ • :2..~ c9. 0 /3

COUNTY OF OAKLAND )
) 5S.

STATE OF MICHIGAN )

Tho foregoing iO!ltrument was acknowledged before me on this day of -J-J~8,,-- ~
20lL by Bennett J. Wright and Sylvia A. Wright.

Dralled by:
Ell:z;abeth M. Kudla
30903 NOlthwestern Hwy
FaL'mington Hills, Ml48334

When reco~·ded l"etul1l to:
Maryanne Cornelius, Clerk
City ofNovi
45175 W. Ten Mile Road
Novi~ Ml48375

151'1938.3
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EXHIBIT A

No, 5031 p, 3

.. " ',: ~. ' .. :

SCALE: 1n '" 200'

------

A TEMPORAllY fASEMOO FOR CONSTRUCTION PURPOSES ACROSS LOT 127 OF 'MEADOWBROOK IAXE SU9DMSION" LOCATED IN
THE SOUTHFAST X Of S£GTlo» 20, l1N, RaE, CIlY OF' NOVl, OAKLAND COUNTY, MICHIGAN, MORE PAAllCULARLY DESCRIBEO AS:
COMMENCING Al1HE SOlJTH GORNER OF SAID SECl\ON 26. Tl'iENCE NBIf33''l1l"t 653.47 fEET ALONG TlfE $OWl UNE OF SAID
SECTION 26 TO A POINT ON mE rASTfRLY RIGHT-Or-WAY UNE OF EINNISHORE DRIVE (60 mr WIDE); 'flJENCE AtONe SAID
RIGHr-OF-WAY UNE N02"7'40~ 740,J2 FEET; THENCE C@1'lNUING ALONG SAID RIGIfT-Of-WAY \97.46 FEET AlONG TIU: ARC
OF A CURVE TO 'mE RIGHT HAVING A RADIUS OF 569.90 mJ, CENYML ANGLE OF 19"51'09", CHORD IlEMING or Non7'52('£
ANP CHORD lENGnt OF 195,46 Fl!:Ef: THEnCE SOB'57'40"£ 401.21 FEU; THENCE N46'4!i'20'[ :lB,OS FEU TO THE POINT OF
BEGINNING; mENCE CONTINUING N46'45'2D"E 47.72 FEEJ: THENCE S31i54'1\S'E atOll FEET; THENCE, NB6'J&'35W QO.31 ntT
·ro THE POINT OF BEGINNING, COt-ITAlNlNG 1,945 SQ.FT. 0.04 ACRES MORE OR lESS

Copyright @ :Z009 URS Corporation, In<:" All Righl~ Reserved

rm.f:

i TEMPORARY CONSTRUCTiON EASEMENT
..: ~ URS CORPORIl,1l0N, SOU'lllflE1.0. MI., 248 204~69QQ

,ilAn; JOB /10,
+-2H9 13650151

DR,CW SKIJ(l\ I{t).

CK. 1
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reb, n L011 Y:4, AM

MKADOWBROOK LAKE
DAM EASEMENT

(WRIGHT)

No. ,Oj1 P. 4

KNOW ALL MEN BY THESE PRESENTS, that Bennett J. Wl'ight and Sylvia A.
Wl'ight, husband ~nd wife, whose address is 22647 l'entotlrIse, Novi, MI 48375, (hereinaftej'
referred to as HGl:antol's"), being title holder.'} to the following described parcel of land, to-wit:

Lot 127, Meadowbrook Lake Subdivision, as recorded in Liber 106, <m Pages 6 and 7 of
Plats, Oakland County Records.

for and in cOl'lSidel'at[oll of One ($1.00) Dollar, the receipt and sufficiency of which is hereby
aclcnowledged: does hereby grant llJId convey to the City of Novi, a Michigan municipal
corporation, whose ad&;ess is 45175 W. Ten Mile, Novi, Michigan 48375 (hereinaftel' referred to
as "Grantee"), a non-exclusive perpetual easement for the construction, operatioD, maintenance,

. xepail' and replace.ment of a waterway dam lmd related facUities. over, upon, across, in,
through, and ander'the following degc:dbed toeal property, to-wit:

[See artachod and incorporated ExhibitA-The Meadowbrook Dam Easement]

and to enter upon sufficient land adjacent to said easement area for the purpose of exercising the
rights and privileges granted herein. Grllutee may install, ropail', replace, improve, modify, and
mnintain1he dam and all ueceSSfl1:Y appurtenl\Uces thereto, within the Easement herein granted,

Grantee, at its sole cost and expense, shall pfOtnptly restore and repair, 01' clime to be
festored or repaired. to a condition as good as that which eldsted immediately before the
commencement of any use by Gxantee, any dama.ge or injm:y to any portion of the Property
}Q(~atod outside the Meadowbrook Dam Easement, which such dama~e or injury, either directly
(II" indirectly, results fWRl any activity of Grantee within the Meadowbrook Dam Basement.

Grantors, and theh: successors and assiBlls, may use and enter any portion ofthe Property
that is b\ll'dened by the Easement conveyed herein at theil' own risk; provided, however, that
Grantors may not make any use of any portion of the Property that is inconsistent with
the Granteels exercise of (my rights under any Easement conveyed hel'ein, SpecificnIly, bu.t
without limiting the genemlity ofthe foregoing, Grantors agree not to;
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(i) build, 01' authorize any other person to build, any permanent stl'UCUll'C on. over.
ltcross, jn, through1 Or unde)' any portion of the Propel'ty that is burdened by
the Meadowbrook Dam Easement; OXs

(it) grade, ~lter~ or place anything in the Meadowbrook Dam Easement (including
tl'eeS lind bushes) that obSIl'Ucts or impedes the flow of storffiwllter 01' overflow
W!\ter, 01' develop 0)' allow the development of the Meadowbl'ook D~ln

Easement in any manner that obstructs the flow ofwatel' drainage,

To the exwnt permitted by law, Grantee agcees to hold haml1es!I and defend Grantors and
thejl' successors and assigns from and against any and all damages) liabilities, losses, claims,
demands, suits, costs and expenses, including withO'ut limitation attorney fees, 1hat Grautol'~ 01'
their successors and assigns may s'Uffer, sustain, or be subject to, but only to the extent caused by
the Grantee's use ofthe Eosements 01' the Grantee's exercise ofthe rights (ind obligations granted
hCJ'eln; provided, however, that this provision shall not apply io allY acts of inielltional
misconduct or negligence on the part of Gl'antofll 01' their $ucceSSors ilnd ~ssigns,

This instrument shalll'un with the land tirat desc1'ibed ~bove I;tnd shall be binding upon
and inure to the benefit of the GmntoTs, Oruntee, and their ):espective heirs, l'epl'esentatives,
Iluc.cessors and assigns.

IN WITNESS WHEREOF, tbe Ulldcl'signed G:rantol's ha"V'o affixed signature
this dflyof ,20_"

GRANTORS

COUNTY OF OAKLAND )
) ss

STATEOFMICIDGAN )

The foregoing instrument was acknowledged befOl'e me on this day of ..:::~,--,/,- _
2011 by Bennett J. Wright nnd Sylvia A. Wright.

l'iOTARYPlflll,rc.sTAn:OFrWP1"·' (J .. J.. ._a ..
l,"·h,"'.. Mary Anll Brockr .1., ~~

2
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Dl'afted by:
Eli7.abeth M. Kudla
30903 N01'thwestern Hwy
Farmington Hills, Ml48334

3

No. 5031 P. 6

My commission expires:~. ,_-_-

When recorded 1'etU1n to:
Maryanne Cornelius, Clerk
City ofNovi
45175 W. Ten Mile Rd
Novi, MI 48375
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AN EASEMENT FOR WE PURPOSE or MAiNTAING lHE MfADOWBROO/{( lAKE DAM ACROSS LOT 127 Of "MeADOWBROOK LAKE
SUDDMSION' LOCATED IN mE: SOtmJFAST X OF SECTION 26, 11N, ROE, em Of NOVI, OAALAND COUIH"i, MrcHIGAN, MORE
PARTICUlARLY DESCRIBED AS; COMMENClNG AT THE SOIlTH X CORNER or SAltJ SECTION 26, THENCE N86'J3'46"E 853,47 FEET
ALONG THE soum LINE or SAID srcnON 26 TO A POM ON lllE EASIE'RLY l1IGHT-OF-WAV LINE 01' E1NNlSHORE Of/Nt: (60
FEET WIPE); lHENC£ ALONO SAlD RIOIfT~OF~VfAY UHf N02.'17'40'W 140,3.2 fEET'. THENCE COmJNUING ALONG SAID
RIGlfT-Or-WAY 197.46 FrET ALONG THE ARC or It CURVE TO lIi£ RIGHT WI\IINI1 A RAlJJUS OF 589,00 fEET, CENTRAL ANGLE OF
19'51'09", CHORD IlfARlNG OF N07"37'52'E ANti CHORD [..OJG'JIi or 196.411 fEET: THENCE Sd5'57'40'E 401.2\ F[[fl 1lI0l<lE:
N46'54'20'[ 26.05 FEET TO THE POINT OF BEGHUlING: lHENeE: CONllNUING N46'64'20"E 47,72 FEET: lHENC( S31)'54'16"~ 6\.99
FEET: lliENC'Ei N6Il'J5'J51Y 90,Jl fEET TO lHE POINT OF BEGINNING. COnTAINING 1,945 SQ,fT. 0..04 ACRES MORE OR LEss

copyright @ 2009 URS COrjlO~IJQn. Inc,. All RIghts Reserved

TIll-I::

MEADOWBROOK DAM EASEMENT
1~ URS COI\PORA1l0N, SOUltlFlELD, MI," 248 204-5\)00

L

:rr
4-2Jl--{19

J081&
13650151

SKfJClIllo.
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MEAOOWBROOK LAKE
TEMPORARY CONSTRUCTION EASEMENT

(CHAllNAS)

ALL MEN BY T.I:lESE l~RHS.ENTS, that Costa V. Charnas, whose address is 22674
ORE, NOVI, .Ml48375 ("Owners"), hereby conveys to the City ofNQvj, a ichigan

at corporation whose addrC5S is 45175 W. Ten Mile Road, Novi, Michigan 48375, a
ry construction easement, including the right to move men and equipment on an through,
to store materials and excavated dirt on, and the right to remove vegetation an alter the

.ng land in, over, upon HOd through, the following described premises situated in t e City of
akland County, State of Michigan, to wit:

{See attached and incorporated E~bjt A}

urn of$ 1,00 (One and noll OO---------------:.:::::------~_m. ••~. ••••• •__ -
-pt and sufficiency is hereby acknowledged,

P'lU}1ose of constructing a dam, spillway, and swale:, and aU related appurteA ances, in
ce with the plans fot the "City ofNovi MeadowbrookLakeDamRenovation" pl' .ect~ URS
13650151.

iscs so disturbed, including lawn arellSt landscaping, sprinkJerbeads/jrtigation systems,
ike, by reason ofthe e&et'Cise ofany ofthe foregoing powers shall be reasonably r stored to

•OJ:), fJ.'l good as that which existed before the connmction. The temporary permi~, Ive righ ts
herc:in shall autornllucally tennimtte upon completion of said project.

~knowJedge8 thattreesmllY be removed in the area of the Temporary Easement. The City
edges that the MDEQ Permit secured by the City for the pxoject, PennitNo, 09·6 -0082-.1',
requb:e the .r:emoval of aU trees in the Temporary Easement. The City agrees to u e its best
avoid removal oftrees not (0(lub"ed to be removed. The City shall replace a roved tree

'ngle tree ofa rninimmn 2 ~,. caliper, subject to the availability ofappropriate toe tions (Qr
es as mutually agreed by Owner and the City.

:Ktent peonitted by law, City agrees to hQld hannless and defend Owner and his s ccessors
gns from and against any and aU damages, liabilities, lo~ses, claims, demands, s: its, costs

ses, including without limitation attomey fees l that Owner OJ: h~s successors a assigns
er, s\lSttUn, or be $Ubjectto, but only to the extent caused by the City's use ofthe T mporaty
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When recorded retum to:
Maryanne Cornelius, Clerk
City ofNovi
45175 W. Ten Mile Road
NoYi, Ml 48375

,20_.

OWNJ£RS

by:
hM. Kudla
orthwestern Hwy
on Hills, MI 48334

nt or the City's exercise oftherights and obligations granted herein; provided, ho ever) that
vision .shall not apply to any acts of intentional misconduCT or negligence 001 e part of e.Ja .
orbissucccllsorsanda3signs. CQNS-r(t..<JC.f'('ON Mt.J~.,.. ..s'1"A/l..:r Y OC./-OBE(t 'Z.oH-

I$" fU(~eM6Ar ~'/-.fJI~'S MlJ NM 10 pe /L6N1t,WeJJ., t1.JIQ J

sbumen1 shall be binding and inure to the henefit of the parties hereto, ei~ 'lfeirs,
).tatives, SUCCe!lsors and assigns.
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LOT 128

9 MILE ROAD

SX CORNER
SECTION 26
T1N, R8E

A TEMPORARY EASEMENT FOR CONSTRUCTION PURPOSES ACROSS LOT 84 OF "MEADOWBROOK LAKE SUBDIVISION" LOCATED IN
THE SOUTHEAST ~ OF SECTION 26, T1 N. RBE, CITY OF NOVI, OAKLAND COUNTY. MICHIGAN, MORE PARTICULARLY DESCRIBED ASj
COMMENCING AT THE soum ~ CORNER OF SAID SECllON 26, THENCE N86'33'46"E 853.47 FEET ALONG TIiE SOUTH LINE OF
5AlD SECTION 26 TO A POINT ON THE EASTERLY RIGHT-OF-WAY UNE OF E1NNISHORE DRIVE (60 FEEl" WIDE); TIiENCE ALONG
SAlD RIGHT-Of-WAY LINE N02'17'40"w 740.32 FEETi THENCE CONTINUING ALONG SAlD RIGHT-OF-WAY 197.46 FEET ALONG
THE ARC OF A CURVE TO THE RIGIIT HAVING A RADIUS OF 569.90 FEEl', CENTRAL ANGLE OF 19'51'09", CHORD BEARING OF
N07'37'52"E AND CHORD LENGTIi OF 196.48 FEEn TIiENCE 565'57'4O"E 112,06 FEET TO THE POINT OF BEGINNING; THENCE
N30'07'20"E 112.14 FEET; THENCE 559'52'40"£ 312,10 fEET; TIiENCEj S46'S4'ZOW 85.12 FEET: THENCE N65'57'40"E 289,15
FEET TO THE POINT OF BEGINNING, CONTAINING 28,838 SQH. OR 0.66 ACRES MORE OR LESS.

Copyright © 2009 URS Corporation, Inc.• All Rights Reserved

SCALE: 1" = 200

TITLE

TEMPORARY CONSTRUCTION EASEMENT
!~ URS CORPORATION. SOUTHAELD. MI., NB 204-5900

L

DATE JOB NO.
4-29-09 13650151

DR. CW SKETCH NO.

CK. 1
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, MEADOWBROOK LAKE DAM AND
I'L SPlLLWAY/SWALE ,EASEMENT

'~ (C.8ARNAS)

~
',' . OW ALL MEN BY THESE PRESENTS, that Costa V. Charnas, whose ddress is

ISHORE. NOVl1 Ml 48375 (hereinafter :referred to as "Grantor"). being ti Ie holder
Howing described pllrCe} ofland, to-wit:

,I , ot 84, Meadowbrook Lake Subdivision, as recorded in Uber 106, on :Pages 6 and 7 of
I I~ flats, Oaklalld County Recon.ls.

,Iin consideration of One ($1.00) Dollar, the receipt and sufficiency of which ~ hereby
edged, does hereby gr.ant and convey to the City of Novi, a Michigan mnicipal
ion, whose address is 45175 W. Ten Mile, Novi, Michigan 48375 (hereinaftet· felTed to
tee"), II non-exclusive peqJetulll el'l!5ement for the constructioo, operation, :mal tenance,

nd replacement of a waterway dam Rnd related facilities, over, upon, a ross, in,
and under the following described real property. to-wit:

. ~ attached and incMporated Exhibit A-.fhe Meadowbrook Dam Easemertt]

ter upon sufficient land adjacent to said easement area for the purpose of exer ising the
d privileges granted herein. Grantee may install. repair, replace, improve, mo ify, and
the dam and aU necessary appw:tenances the:l'elo, within the Easement herein gl llted.

anto)' also grants and conveys to Grantee a perpetual easement for the conl.lt ctlon,
ion, hnprovem<lnt, maintenance, repair, J:'eplacement, insl'ectio, and
n of B df8i.nIlg-e 8wale and spillway for overflow of waler, over, upon, a 'oss, in,
and. under the following des.cribed renl property, fo-wit

"I"
,( I
,.!. [See aftached (1m:! incorpor(lledExhibit B-Ihe Spillway Ea,remenl]

te:f upon sufficient land adjacent to said easement area for the putJ?ose of exerc sing the
d priv.Uegcs gmnted herein. Grantee may install, repair, replace, impl,"ove, mo ify, and.
a drainage spillway and S"\vale and all net:esslU'Y appurtenances thereto, thin the

t herein ~anted.

lmree, at its sole cost and mqJeDSe, shall promptly restore and repair, or cau e to be
~ ox repaired, 'to a condition as good as that which existed immedlately b o;J:e the

i, 1:1
I: !'l

I; I'"!! 1:
:: !.~
; ~ i~
!: . ~

:i I~
t! i~

i I
I I
l ,

i I
, I
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~REOF, the undenJigned Grantors has affixed lrign ture this
yof~O'if ,2oLL·

hi~ instrument shall nm with the land fit:rt dt:st::ribed above lll~d shall be bind g upon
e to the benefit of the Grantor, Grantee, and their respective heirs, lep~S ta1ives,
rs and assigtls.

cement of any use by Grantee, any damage or injuJ:}' to Bny pOltion of the Property
outside the Meadowbrook Dam F.asement or the Spillway/Sw~.eEasement, w ich such
or iqjury, either directly or indirectly, J:esults from any activity of Grantee ithin the
brook Onro. En~ement or the SpiHway/Swak Easement.

rll1.ltoJ:', and his successors and assigns, may use and enter any portion of the PTopeliy
burdened by any Easement conveyed herein at jt.~ own risk; provided, how Vel:, that
r may not make any use of any portion of tbe Property that is inconsi tent V\ith
ntee"s exercise of any rights under any EaSem.ent conveyed herein. Specifi ally, htlt

w limiting the generality ofthe foregoing, GJ.'antor agrees not to:

l'~ .
j~jg,' f 1) build, or authorize any other person to build, any permanent structure n, over,
~ I across, h~, t.Juough, OJ: under any portion of the Property that is bur ened by

t~!n I the Meadowbrook Dam Easement or the Spillway/Swllie Easement; r.

l~jl ~H) grade, alter, or place anytWng in the Meadowbrook Dam Easeme t or the
'~fl" I SpHlway/Sw,ale Easement (including trees and bushes) that obstructs or impedes
Ilu,lu',' I

11! the flow ofstorrowater or overflow water, or develop or allow Lhe develo ment 0 f
!~H: ! the SpillwayfSwale Easement in any roaMet: that obstructs the flow f water
(~11;. I drainage; provided, however, tha.t as part of a plan approved by 1'l.\xl,t.e e,
,~,,: I G1'antor may construct and/or maintain surface grade improvemen s to the
i~ I~P: I Property, including paved walkways, utilities, and/or similar impro ements,
!~ l~;' I which such improvements do not interfere with use, operali ll, and'i "f. 1 • m.in....n", ofthe Spillwll)'/Swale Easement.

li,I~" ko the extent permitted by law. Grantee agrees to hold IJannless and defend Gr utor a~\d
hiJh'l ellSO;rs and assigns from and against any and all damages, liabilities, losse , claims,
de, , " suits, costs and expenses, including without I,imitation attorney fees, that Gra~or or his
8U~ )'s a.nd assigns may suffer, sustain, or be subject to, but only to the extent caus d by the
Grf .'s use of the Easements or the Grantee's exercj~e of the rights and obligation, granted
he , Iprovided, however, that thj~ provisiou shall not apply to any acUs of i tentional
mi ,,: '. uet or negligence on the part of Grantor or his successors and assigns,

I~ it
an"su
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eol/'«"
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) ss.

O~~~?d )
egoing ~ment wa..~ acknowledged before ~e pn thi.s day of

byCost~hamas. ~eJ..5~.J (!:hO'rr?d

~, ~~~~~~~
,.....,~'{~ '." •"" ,p °.~, tV. °

-:t: fa ~"<ll'~rV' \ ;:::;:lI'--'--'---'-~:"""":"'_- County::r: :;z roB' 0: .. 0

~~\",,78" i°li:' comnusswn expIres: ---+---

-0. co§. ~ Wb d d0., •••••\~Qi en reeoy e retwn to:
~p.;: Maryanne Cornelius, Clerk

City ofNovi
45175 W. Ten Mile RQad
Novi, Ml48375

by:
thM. Kudla
orthwestern Hwy
on Hills, MI 48334
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EXHIBIT A

, \
\

LOT 128

9 MILE ROAD

SX CORNER
SECTION 26
T1N, RaE

SCALE: 1" = 200

AN EASEMENT FOR THE PURPOSE OF MAlNTA1NG THE MEADOWBROOKE LAKE DAM ACROSS LOT 84 OF "MEADOWBROOK lAKE
SUBDIVISION" LOCATED IN THE SOUTHEAST X OF SECTION 26, T1N, R8E, CITY OF NOVI. OAKLAND COUNTY, MICHIGAN, MORE
PARTICULMLY DESCRIBED AS; COMMENCING AT THE SOUTH ~ CORNER Of SAlD SECTION 26, THENCE NB6'33'46"E 853.47 fEET
ALONG THE SOUTH UNE OF SAID SECTiON 26 TO A POINT ON THE EASTERLY RIGHT-Of-WAY UNE OF EINNISHORE DRIVE (60
FEET WIDE); THENCE ALONG SAID RIGHT-Of-WAY LINE NOZ'17'40'W 740.32 FEET; THENCE CONTINUING ALONG SAID
RIGHT-Of-WAY 197.46 fEET ALONG THE ARC Of A CURVE TO THE RIGHT HAVING A RADIUS OF 569.90 fEET, CmTRAL ANGLE
OF 19'51'09", CHORD BEARING OF NOTJ7'52"E AND CHORD LENGTH OF 196.4B FEET; THENCE S65'57'40"E 316.66 FEET TO
111E POINT OF BEGINNING; "THENCE 1-123'22'n',\,/ '1-1.19 Fill; THEl-«:E N24'28'34-"[ 39.88 Fm~ THENCE "72'46'46"E 35,71
fEET; THENCE 559'52'40E 121.49 FEET; THENCE S46'54'ZOW B5,12 FEET; THENCE N65'57'40W 84,55 FEET TO THE POINT OF
BEGINNING, CONTAlNING 10,682 SOH. 0.25 ACRES MORE OR LESS.

Copyright © 2009 URS Corporation. Inc., All Rights Reserved

TITLE

MEADOWBROOK DAM EASEMENT
~ URS CORPORAnON, SOUlHFlELD, MI,. 248 204-5900

DAlE JOB NO.
4-29-09 13650151

DR. CW SKETCH NO.

CK. 1



EXHIBIT B

\
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LOT 1213

9 MILE ROAD

SX CORNER
SECTION 2.6
T1N. RBE

SCALE: 1" "" 200

AN EASEMENT fOR DRAINAGE PURPOSES ACROSS LOT B+ Of "MEADOWBROOK lAKE SUBDIVISION" LOCATED IN THE SOUTHEAST X
OF SECTION 26, T1N, R8E, cm OF NOVl, OAKLAND COUNlY, MICHIGAN, MORE PARTICULARLY DESCRIBED AS; COMMENCING AT THE
SOUTH XCORNER OF SAID SECTION 26, THENCE N8S'33'46"E 853.47 FEET ALONG THE SOUTH UNE Of SAlD SECTION 26 TO A
POINT ON THE EASTERLY RIGHT-Of-WAY LINE OF EINNISHORE DRIVE (60 FEET WIDE); THENCE AlONG SAID RIGHf-Of-WAY UNE
N02'17'40"V1 740.32 fEET: THENCE CONTINUING ALONG SAID RIGHT-OF-WAY 197,46 FEET ALONG lHE ARC Of A CURVE TO THE
RiGHT HAVING A RADIUS Of 569.90 FEET, CENTRAL ANGLE OF 19'51'09", CHORD BEARING OF NOi37'52"E AND CHORD WIGTH
OF 196.48 FEET; THENCE 565'57'40"E 186.12 FEET TO 'rHE POINT OF BEGINNING: THENCE N24'28'34"E 104.80 FEEf; THENCE
S60'09'42"E 127.87 FEET: THENCE 572'46'461'1 36.57 FEET; THENCE S24'28'34W 39.118 FEET: THENCE 523'22'17E 41.19 FEET;
THENCE N65'57'40"W 130.54 FEET TO THE POINT OF BEGINNING. CONTAINING 10,765 SQ.FT, 0.25 ACRES MORE OR LESS.

Copyright © 2009 URS Corporation, Inc., All RIghts Reserved

., ~ URS CORPORAlION, SOUTI-lFlELD ,MI•• 248 204-5900

OAJE
4-29-09

DR. CW
CK.

JOB NO.
13650151

SKErCH NO.

1

L



February 8, 2011

Mr. Ben Croy
City of Novi
Field Services Complex
26300 Delwal Drive
Novi, Michigan 48375

Dear Mr. Croy:

RE: Meadowbrook Lake Dam Modifications and Auxiliary Spillway Review of Recommendations
from Clif Seiber

The City of Novi requested that URS review and comment on an alternate auxiliary spillway configuration
proposed by the Meadowbrook Lake Homeowners Association (HOA) Engineering Consultant Clif Seiber of
Seiber Engineering P.L.L.C. Throughout this letter this design is referred to as the "revised design" and the
URS design is referred to as the "original design." URS has reached the following findings.

• lIRS has evaluated the revised model and finds that under the current parameters, the revised
design would be considered deficient due to an increase in the water surface elevation upstream of
the weir and spillway. However, during our analysis, it was determined that a lower roughness
coefficient for the auxiliary channel would be acceptable if it were mowed regularly and maintained
(which it is currently) to be clear of debris and brush. To meet this requirement, a 55 foot wide
floodway would need to be maintained clear of debris, brush and low hanging branches. A55 foot
flow area is recommended to be maintained because this is the approximate width of the flow area
with velocities greater than 2 - 3 feet per second. The entire floodway is approximately 100 feet
wide though this area; thus, the recommended 55 foot width represents asignificant compromise.
This would drop the coefficient from 0.04 to 0.035 and produce a decrease in stage for the 100­
year event. Note that this width is unimproved (with the exception of the low flow channel) from
existing conditions. It is the area that will be inundated during the 100 year design flow.

• URS has evaluated shortening the west end of the proposed berm as well as shifting the berm to
the south to avoid existing trees. Both of these options result in additional flow over the earthen
berm and into areas with steeper slopes. These areas would require soil stabilization to prevent
erosion along the downstream slope of the berm. This alternative is not recommended due to the
potential for erosion on the downstream face of the berm due to steeper slopes and greater
velocities.

• lIRS has evaluated the possibility of shifting the auxiliary overflow to the east as well as narrowing
the weir and channel. Based on our findings related to the roughness coefficient, the auxiliary
channel opening could be reduced to 45 feet wide and the constructed channel could be reduced

URS Corporation
10850 Traverse Highway, Suite 3365
Traverse City, MI 49684
Tel: 231.932.7592
Fax: 231.932.7594



to 10 feet wide (for low flows only) approximately 100 feet downstream of the spillway. It is not
recommended to shift the weir or channel to the east, as this would require asteeper slope in the
channel. With the original design the velocities are within the permissible limits for turf
reinforcement. Steeper slopes would require the use of hard armoring such as riprap in order to
prevent scour. This design maintains the water level within the lake and provides sufficient capacity
to route the design flows.

Based on the findings of our analysis, potential changes could be made to the auxiliary spillway design.
Specifically, a reduction of the auxiliary spillway opening from 55 feet to 45 feet and the constructed channel
width from 55 feet to 10 feet approximately 100 feet downstream of the lake. This design will route smaller
events through the low flow channel and reduce the occurrence of standing water in this area and maintain
sufficient capacity to route larger flows via the unimproved, non-engineered floodplain. The slopes, depths
and velocities are such that erosion is not expected to occur in these areas. The 55 foot wide area will need
to be kept clear of structures, small bushes and evergreen trees in order to achieve the desired flow
capacity (existing trees can be maintained), but can remain unimproved with the exception of the low How
channel.

Please feel free to contact us if you have any additional questions or would like to contract us to modify the
plans.

Sincerely,

URS Corporation

2;r N-rd
Troy Naperala, PE

cc: ,I Hauser - URS

URS Corporation
10850 Traverse Highway, Suite 3365
Traverse City, MI 49684
Tel: 231.932.7592
Fax: 231.932.7594



REGULAR MEETING OF THE COUNCIL OF THE CITY OF NOVI
MONDAY, JANUARY 24,2011 AT 7:00 P.M.

COUNCIL CHAMBERS - NOVI CIVIC CENTER - 45175 W. TEN MILE ROAD

Mayor Landry called the meeting to order at 7:00 P.M.

PLEDGE OF ALLEGIANCE

ROLL CALL: Mayor Landry, Mayor Pro Tem Gatt, Council Members Fischer, Margolis,
Mutch, Staudt, Wrobel

ALSO PRESENT: Clay Pearson, City Manager
Victor Cardenas, Assistant City Manager
Tom Schultz, City Attorney
Rob Hayes, Public Services Director
Brian Coburn, Engineering Manager

APPROVAL OF AGENDA

Mayor Pro Tem Gatt removed Item 2, Discussion of the potential options for the Meadowbrook
Lake Dam Improvement project because easement rights have not been conveyed by the
affected property owners, and postponed until February 28,2011 City Council meeting. He
added that if at that time an agreement between the Homeowner's Association and the City
was not made, the matter should be brought back as an item on the consent agenda.

Member I\/Iargolis noted the item on the current agenda was the discussion of potential options
and she asked what the item would be if it were brought back in 4 weeks.

Mayor Pro Tem Gatt understood that if there was no agreement between the Homeowner's
Association and the City, the matter would be resolved by the City sending a letter to the DEQ
advising that the City was unable to reach an agreement with the homeowners and therefore
the matter was being sent to the DEQ for any improvements to the dam that have to be made.

Member Margolis confirmed that if there was an agreement, the item would be placed on the
consent agenda. If there was no agreement, there would be an item on the consent agenda
for the City to inform the DEQ that the dam is not under the City's ownership. Mayor Pro Tem
Gatt said yes. Member Margolis stated the Homeowner's Association would then have the
responsibility.

Mayor Landry noted that they had been dealing with the issue since 2007. The City had no
obligations towards the dam, but was being asked to take the obligation over it and spend tax
dollars on it. He said for 3 years the City had been trying to work out a resolution and have not
been able to come to an agreement. He said in his opinion, the City should send a letter to the
DEQ and indicate it is not the City's dam. He said we were being asked to take responsibility,
to pay for it and to do it the way the Homeowner's Association wants to do it. He stated that if
the City was going to spend tax dollars, the City had to make sure the project was done the
way our engineers say it should be done, because we have to protect the tax payers. He said
he would support the motion to postpone the item for 2 meetil1gs in order to allow the
homeowners and City to reach a final agreement on the wording of the easements, but only if



Regular Meeting of the Council of the City of Novi
Monday, January 24,2011 Page 2

the motion states that if there is no agreement in the next 4 weeks on the wording of the
easement, the City would place an item on the consent agenda to write a letter to the DEQ
relinquishing all responsibility on the dam.

CM-11-01-010 Moved by Gatt, seconded by Fischer; CARRIED UNANIMOUSLY:
To approve the Agenda with the removal and postponement of Item
2, Discussion of the potential options for the Meadowbrook Lake
Dam Improvement project because easement rights have not been
conveyed by the affected property owners until February 28, 2011.

Roll call vote on CM-11-01-01 0

PUBLIC HEARING - None

PRESENTATIONS - None

REPORTS - None

1. MANAGERISTAFF - None

2. ATTORNEY - None

AUDIENCE COMMENT - None

Yeas: Gatt, Fischer, Margolis, Mutch, Staudt,
Wrobel, Landry

Nays: None

CONSENT AGENDA REMOVALS AND APPROVALS (See items A-M)

CM-11-01-011 Moved by Margolis, seconded by Fischer; CARRIED UNANIMOUSLY:
To approve the Consent Agenda as presented.

Roll call vote on CM-11-01-011 Yeas: Fischer, Margolis, Mutch, Staudt, Wrobel,
Landry, Gatt

Nays: None

A. Approve Minutes of:
1. January 8,2011 - Special meeting
2. January 10, 2011 - Regular meeting

B. Approval of Pawnbroker License renewal requested by Gary Weinstein, owner of
Weinstein Jewelers, 41990 Grand River Avenue.

C. Approval of an agreement with Harbor House Publishers to produce a third edition
Community Profile and accompanying Economic Development complimentary piece at
no cost to the City of Novi.



CityofnovLorg

CITY of NOVI elIY

'i~enda Item 2
"January 24, 2011

SUBJECT; Discussion of potential options for the Meadowbrook Lake Dam Improvement project
because easement rights have not been conveyed by the affected property owners.

SUBMITTING DEPARTMENT~~art~ent o:;:IiC Services, Engineering DivisionWv .
CITY MANAGERAPPROV~

BACKGROUND IN FORMA1'ION:

An engineering contract was awarded to URS in October 2007 for engineering services
related to improvements to Meadowbrook Lake Dam that would address the dam's non­
conformance issues and implement recommendations from a 2005 study to address
downstream streambank erosion issues. The primary improvement needed involves
increasing spillway capacity to prevent dam failure.

During the design phase, staff met with the Meadowbrook Lake Subdivision Association
and the four affected individual property owners on several occasions to address their
concerns with the design and required easements; however, an agreement could not be
reached. In November 2009, City Council directed staff to continue to work with the
property owners toward a resolution that would be satisfactorily to both sides, but not to
proceed with additional design efforts until a resolution could be reached. Additional
background is provided in the attached November 10, 2009 memo.

Since November 2009, staff has conHnued to work with the Association and the engineer
hired by the Association, Clif Seiber, and attempted to work with the individual property
owners. Clif Seiber reviewed the design proposed by URS and made several
recommendations to modify the design. The recommendations were reviewed by Troy
Naperala, P.E., a hydraulic engineer with URS, at the expense of the Association. URS
concluded for several reasons (explained in the attached December 8,2010 memo) that
the design proposed by the Association's engineer could not be recommended.

It was determined through URS's analysis that any project to address the flow capacity of
the dam would require easements, including for the dam itself, which is not owned by the
City. Because the easements are an essential component of the project, staff requested
executed easements from the Association and the four affected property owners (Wilke,
Chamas, Wright and Rueben, as shown on the attached map) in a letter dated
December 8, 2010, which requested a response by January 14, 2011. Staff only received a
reply from the Association. The attached January 13, 2011 letter from and SUbsequent
conversations with the Association indicate that, except for a few minor changes to the
easement language, it appears ·~hat the Association is likely able to execute the
easements for its property; however, the other four property owners have not contacted
the City to discuss easements nor did they execute the easements.



Without easements from the four individual property owners to construct the swale, make
improvements to the dam, and allow for future maintenance, the project remains at an
impasse.

The dam is currently owned by the Association and multiple property owners, but is not
owned by the City. The Michigan Department of Environmental Quality (DEQ) currently
lists the City as the owner of the dam, although according to the City Attorney, there is no
evidence to support that assertion (see February 3, 2010 memo for additional details on
ownership) .

The lack of spillway capacity continues to be a concern for the City due to the potential
impact on downstream properties in the event of a catastrophic failure of the dam.

There are several options that City Council may wish to consider for this project:

• Abandon the project and notify DEQ that the City is not the owner of the dam. This
would relieve the City of the maintenance responsibilities for the dam, but would
leave those responsibilities with an Association and individual property owners with
limited resources to ensure the continued safety of the dam.

• Grant approval to amend the engineering services contract again with URS for
additional modeling required to further review the suggestions offered by the
engineer retained by the Association. This would continue the iterative process to
refine the design further based on input from Association and its engineer to find a
mutually agreeable solution. With the number of design iterations and model runs
being an unknown, it is difficult to estimate a consultant fee for this option. This
process has been ongoing since 2007 without resolution, so continuing it may not
result in a resolution.

• Direct staff to reinitiate discussions with the affected property owners toward
resolution of the easements. This would be accomplished using staff and could
provide a resolution to allow the project to move forward. However, past
discussions with the affected residents indicate that the width of the swale is a chief
concern, and attempts to communicate with the four individual property owners
over the past year have been unsuccessful.

RECOMMENDED ACTION: Discussion of potential options for the Meadowbrook Lake Dam
Improvement project because easement rights have not been conveyed by the affected
property owners.

:;\1': :'2,; "~it, :::N"
Mayor Landry
Mayor Pro Tern Gatt
Council Member Fischer
Council Member Margolis

Council Member Mutch
Council Member Staudt
Council Member Wrobel



Meadowbrook
Location Map

Dam

City of.Novi
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January 25, 2011

Jim Hayes, P.E.
Dam Safety Program
Land and Water Management Division
Michigan Department of Environmental Qualit
P.O. Box 30458
Lansing, MI 48909

Re: Meadowbrook Lake Dam
Ownership of Dam

Dear Mr. Hayes:

with contact information for
am ID 2199) located in the

ety Inspection Reports
r of the dam; however,

Ion of the dam. The
(Association) and multiple

the Ian ncompassing the dam. The
has confirmed that the City is not the

f it, and lacks continuing access to it.
e MDEQ no longer direct inspection

ted the Association and individual land owners
asements to upgrade and maintain the dam;

artie ave granted or intend to grant any easements.
iation has been acting as the intermediary for the entire
re inspection reports should be directed to the Association
perator of the dam.

owned by the following property owners:
.. eadowbrook Lake Subdivision Association - P.O. Box 242, Novi, MI

48376 (parcel 50-22-26-476-018)
• Bennett and Sylvia Wright - 22647 Penton Rise CL Novi, MI 48375

[parceI50-22-26-476-017j
.. Costa Chamas - 22674 Ennishore Dr., Novi, Ml 48375 (parcel 50-22­

26-429-018)
• Christine Wilke Trust - 22692 Ennishore Dr., Novi. MI48375 (parcel 50­

22-26-429-017)



You are welcome to contact our office at 248-347-0454 with any questions regarding
this matter.

Sincerely,

DEPARTMENT OF PUBLIC SERVICES

Rob Hayes, P.E.
Director of Public Services/City Engineer

cc: Brian Coburn, PE; Senior Civil Engineer, City of N
Ben Croy, PE; Civil Engineer, City of Novi
Tom Schultz; Secrest Wardle
Lynn Kocan; Civics Director, Meadowbr
Bennett and Sylvia Wright
Costa Chamas
Christine Wilke Trust



Meado"\7Vbrook Lake
Subdivision Association

Post Office Box 242
Novi, Michigan 48376

January 13,2011

Rob Hayes, P.E.
Director ofPublic Services/City Engineer
City ofNovi
Field Services Complex
26300 Delwal Drive
Novi, MI 48375

Dear Mr. Hayes:

We are writing in response to your December 8,2010 letter regarding the Meadowbrook Lake
Dam Improvement Project.

In your letter you indicate that the City will need permanent easements from the Meadowbrook
Lake Homeowners Association C"BOA") and from the individual homeowners affected by the
project. You also state, "The City cannot proceed further with the design ofthe project without a
commitment to provide the necessary spillway easements,"

The HOA and affected individual homeowners have held meetings and discussions regarding the
issues raised in your letter. The HOA and the individual homeowners do commit to granting
pennanent spillway easements for the project.

It is tlUe that the engineer retained by the ROA to review the dam project plans, CIiffSeiber,
recently proposed a plan that would reduce the cost oftbe project for the City and also eliminate
any need for spillways over the property of individual homeowners near the dam. That plan was
developed because the individual homeowners, just as you and any other homeowner would do,
wanted to insure that everything possible was done to minimize the impact of the project to their
property.

From your letter, it appears the City will not accept the last plan. proposed by Mr. Seiber.
Instead, the City maintains that spillways over the individual homeowners' property will be
required. The individual homeowners had hoped the City would approve Mr. Seiber's plan.
Since the City will not, the individual homeowners, as well as the ROA, will grant permanent
easements for a spillway.
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The only issue remaining is the exact language of the necessary easements. The easements
submitted do not appear to comply fully with statements in your December 8, 20I0 letter nor
with statements in Mr, Croy's December 15,2010 letter requesting the easements.

For example, Mr. Croy's letter states with respect to the HOA easements, "Upon completion
these easements would make the City responsible for all future maintenance ofthe dam."
However, a review of the easement language indicates only that the City "may" maintain the
dam.

Additionally, in your letter you state that during the final design phase, «The City would then
make every effort to work with URS to determine ifthe width ofthe spillway easement could be
reduced.,. ». However, there is nothing in the easements to reflect that commitment from the
City.

We have enclosed for your review Cliff Seiber's response to the City's latest letters and
proposed easements and also his suggestions for easement language.

We are prepared to meet with you at your earliest convenience to finalize the easement language.
Again, we wish to reiterate that the HOA and the individual homeowners will grant permanent
spillway eaSements to the City for this project.

Sincerely,

2ew~t
President
Meadowbrook Lake Subdivision Association

Attachment

cc Ben Croy~/
ClifSeiber
Costa Charnas
George and Christine Wilke
Lawrence and Portia Reuben
Ben and Sylvia Wright

&~~
Director, Civics
Meadowbrook Lake Subdivision Association
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January 11, 2011

SEIBER ENGINEERING, PLLC
ENGINEERING CONSULTANTS

8145 BENNY LANE
WHITE LAKE. MI48386-35(J7

Phone No. 248.231.9036
E-mail: cs@selbereng.com

Mr. Fred Wright, Presidem
Meadowbrook Lake Subdivision Association
P.O. Box 242
Novi, MI48376

Re: Response to tbe City of Novi Letter ofDec~mber8, 2010
Meadowbrook Lake Dam Renovations

Dear Mr. Wright:

As you have requested, I have reviewed the DRS letterofDecember 8, 2010, and a letter bearing
the same date from Rob Hayes, P.E., the Nevi Director ofPublic Services/City Engineer. These
letters were written in response to my computer modeling of the Meadowbrook Lake dam and
spillway and a sketch plan. This informati()U proposed possible modifications to the DRS plans
that resulted in less impact and intrusion to the affected properties and homeowners. The
following is a summary of my response to those letters and a suggested HOA response to the
City.

Proiect Recent History

As you know, on June 23, 2010, you retained my services for the purpose of reviewing the
project plans and related documents, and to opine on possible alternatives that would result in
lel;s impact to the affected properties. Since that time I have mel with Ben c.roy, P.E., the City of
Novi staff engineer, several times at his office and once on~site to Teview the concerns of the
homeowners. As a result of those meetings and meetings with the association committee, the
DRS computer flow models were analyzed and several alternative models were developed to
detennine the impact of each alternative to the existing 100~year flood elevation of
Meadowbrook Lake. A summary oftwo ofthe computer models is as follows:

August 10, 2010 Computer Mode)

On August lOth I created a new computer model of the flood flows that raised the flood elevation
of Meadowbrook Lake back to its original height of 837.90. The DRS design actually lowered
the lake slightly below the 1CO-year flood elevation. fu addition, the DRS design provided an
overflow spillway width across the lots of 55 feet as measured at the bottom of the channel slope
- 75 feet as measured at the top of the bank slope. The computer model indicated that the
spillway width located in the park would remain the same as the URS design, however, the
remainder of the spillway through the lots would be reduced in width from 55 to 40 feet. The
overflow weir at the lake would also be reduced in width from S5 to 45 feet. The depth of the
spillway and profile would remain the same as originally proposed.
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September 29, 2010 Computer Model

After further discussions with the City staff and the ROA, an additional computer model was
developed of the flood flows to determine the potential to completely eliminate the overflow
spillway construction across the 101S~ thereby relying on the existing conditions to convey
floodwaters. Two primary changes were made to this model versus the previous model.

1. ]t increased the flood elevation ofMeadowbrook Lake by 0.1 feet as often pennitted by
the Michigan Department ofNatural Resources and Environment (MDNRE).

2. It eliminated the raising ofa portion of the benn located on the west side ofthe dam from
its originally proposed 180 feet to 80 feet.

The results ofthese changes allowed the overflow weir at the lake to be decreased in width from
55 to 45 feet. The spillway improvements across the lots could be eliminated under this
scenario. The construction within the park area would remain neady the same as originally
proposed.

URS Letter of December 8, 2010

Upon review of the DRS letter of response to the proposed design changes "related to the
September 291h computer model, I find that I am in agreement with most of what is presented.

Bullet point 1 requires that the spillway area remain clear of obstructions. the lawn cut short, and
an easement be provided for this area. ram in full agreement with this point.

Bullet points 2 through 7 discuss the issues relating to raising the Meadowbrook Lake flood
elevation by 0.1 feet and the elimination of spillway improvements. Although the MDNRE
would likely approve the design. provided the necessary documentation is submitted, it may not
be worth the exercise for the relatively small benefit realized. In which case, the design would
retum to an improved overflow spillway as originally proposed, but with modifications to the
width. Therefore, 1 recommend a design that matches the existing Meadowbrook Lake flood
elevation.

Bullet point 8 addresses the overtopping of the 100 feet of the berm that is proposed not to be
raised. It suggests that such topping over couId result in erosion of the surface and possible
failure of the dam. During on-site meetings with Ben Croy and the homeowners, methods of
saving more of the existing vegetation and trees next to the lake were discussed. The westerly
100 feet of the westerly benn could be left in its current condition and not raised by the proposed
24-inches of fill provided that the permanent turf reinforcement mat that is being proposed in the
spillway is also applied to this 100 foot Long area. This chang~ to the plan. while not eliminating
the spillway improvements, will have the impact of further reducing the spillway width.

Bullet point 9 is addressed by continuing to include the spillway improvements in the design, but
narrowing the width ofthe spillway.
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In summary, I am in agreement with the DRS letter with the exception of continuing with the
elimination of the benn fill and providing the necessary turf reinforcement. It is noted that DRS
confirms that the September 29th computer model "would likely meet the spillway capacity
requirements for the design flows...".

City of Novi Letter of December 81 2010

With the inclusion of the overflow spillway in the project and maintaining the existing
Meadowbrook Lake flood elevation, much ofllie comments contained within the letter no longer
apply. However, I do take exception to a few comments.

Mr. Hayes states that "If the swale cross-section is made narrower as previously discussed, it
would require a deeper cross-section to accommodate the same flow quantity to maintain the
flood surfac~ elevation", If he is talking about the base flood surface elevation, ilia models do
not confirm that this is true. In fact, the slight overdesign ofthe current model actually lowered
the base flood elevation ofMeadowbrook Lake. There is no evidence in any documents or in the
computer model that suggest the size of the spillway was based on a particular size flood event
(Le. 5-year, lO-year 25-year flood). Returning the lake flood elevation to its CUlTent elevation
and eliminating the above described benn fill will allow some narrowing ofthe spillway channel
and reduce impacts both physical and easement to the homeowners without the need to deepen
the channel.

The letter also requires that the HOA and affected homeowners sign the easements as the City
has prepared them. Once those easements are submitted "The City would then make every effort
to work with DRS to determine if the width of the spillway easements could be reduced,... " I
thought the reason fot DRS to review the September computer model was to do just that. Once
they confirm the width, the easements would be adjusted and executed by the affected parties.

The last issue of the letter relates to the funding. It appears that the City is requesting that all the
easements be submitted, and then they will determine if they will fund the project. If they do
not, then all parties will have submitted easements for a project that may never be built.

Conclusion

During the summer and fan of 2010, the HOA and homeowners have come a long way in
understanding the impacts ofthe proposed project, and have reached acomfort level where they
could provide the easements to the City, subject to minor modifications. Ben Croy has been very
cooperative with me and I thought we were getting very close to reaching an agreement and
moving ahead with the project. However, the letter from Rob Hayes on December 8th appears to
present an ultimatum that completely dismisses everything that has been accomplished over the
past six months and requires that everyone sign the original easements or the project is
terminated. After all this eff()rt, on your side and on the Cityrs~ and when we seemed so close to
reaching an agreement that satisfies both sides, that such an ultimatum is. now issued is
perplexing. This certainly would not be considered negotiating in good faith. If this were to be
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the City's position, they could have issued this statement in June before we started all the
investigation. Also, I believe that this would have been a much easier and smoother process if
the City had the homeowners involved in the pro.iect earlier in the design stage.

I recommend that the HOA and the affected property owners submit easements subject to the
following conditions:

t. That they specify that the easements will confonn to the August 10th computer model that
provides a floodplain elevation that matches the existing Meadowbrook Lake elevation
and the resultant narrowing ofthe overflow spillway; and

2. That the City shall be responsible for any future maintenance of the dam and
appurtenances; and

3. That the easement stipulate a latest substantial-construction commencement date, which if
not met renders the easement conveyance terminated, null and void; and

4. That the casement documents will be subject to minor language adjustments (Le.
irrigation pump relocation, irrigation sprinkler head relocation, hold harmless clause,
removal of trees, lawn restoration, etc.).

If you have any questions regarding the comments contained in this letter, please contact me.

Sincerely,

SEIBER ENGINEERING, PLLC



TO:

F"ROM:
SUi3J.ECT:
DATEf

MEMORANDUM

The qdgInal sPQpel;if tr~engjrye~fing qqn~r:act with't)g~ inpltiq!if~ the :q~~igri ¢fth$ proJeqt
,obtainIng' :the permit from DEqlpreparrng the eXhibits ",tqr th.e :rifquireti ea,sements, :ahd
attendahceat ohepubliclnformatioh m~etitig. Acontract amend'me'nf lrrth,e-amour1t of ~1 O,~oo
wa~' :appt6iJeq py Gity Cqun¢il on October 20, :2Q08 tQ'itic!~ge: :rt16~~li~g ;¢lhdahalysls, of ,the
Nlfl~"Mne.ctilv:ert dO:Nnstream ,oTth,edam,ad,ditlona,Jmee!jfl9s~mi DE~$taff and r~,~idents,
additional topbgr~phica\ ,sorveyto reconstruct ,the sideWalk on HOA property, and
reimbursement for theDEQ p,~r,mlt $ppH(.:aliQh fee:. '

The,prqject to date' has, -required muWpie iterc:itIons ,o(the ,design and easementexhlblts, four
pqQ!lc kifqhtfatio'h meetip,g~, and ,:?pdltionaJ ti,me lrCi.rn, the C9h$~ltantto re,sp,opd to HQA ,
qi.l~sti(m$; i,$s~es, and corrE?~pond.~riC~. the Q¢ni?ulta;iit.'is requ,~~'t\nI:i '~<;lq,ltiol1~1 'fees 'for '~heJ'\
design phase of the projeqt fot the addiflan,al SCOp$",ofworkfhat h~~ :been, :periormed.' S,ecause
't~~ ,'89ditioryal 5C~ee :~.0u.ld ~not ?s qefined" 'in fieu ()f~ti~~Ing ir\,liltiP':re',~~,~' i~cr~'~'serequests'to
CIty'COUIlGIl, Engm:eertng,dlreot~d URS to proc~,ed em? t!lt~e-~nd~m~te(lals:l;>a,818. >1

These::additronal en,gineering costs can.be offset by thecoliitrudtt6n phase f?esl .which were
prevjously awanied,' ht.l~ rri~y J;i"t b'a neis!qed fpfsome 'ltme~, Th,~.r.:eifbr¢, 'staff. recl;)m.m$nd$ .y'~"
,~m~hojng the eriglh~~rl'ngph~se s(;lrVices. ,to In,Qtease, i,he desig'ilPh.~,&~f~$s'ti t~~amciynt~:l 7\ ','
$16.,845ror theaddltiona1 scope:needed to finj&h the design, rm~pare reque,$b?d :exh,bits for the
MOA anqprope\ty,owhE?,r$,:indto 'coVer' th~bompleted'services 'identifjed,~pove) "including
'pJibJicmee,tl.ngs, p$YmIttJngand desi.gn revi~iQhs (see'UR$'leUer:date9 Obtober 5,:2009). .



Theat1dltlQrial d~$igri fees 'would ~uppi?llit; a,portion of the previously awart,ied :c6n$tt'ubti(jn
pha~e f~e bf$17,,100; Thefulurecon$trU9fl¢J1 phase fee~ Wo,Ulcl be ~ppr6priate4 ah:dalAi~rded
~t th~ tim~ qr ,oQflstrvciUonCQntract-awa.rd 'Qa$~c;l on the fee schedule proviqet;f :h, thfil,neWly
adoptederigineering consultant agreement.

J;nglnC?eringst<;1ff hasproyiged ~a~kHtipnat jnformf;ltibn'to the HoA (see Rob H~y$$t :b¢tober20.
2009 {e{ter) in response to the :atlached' September ,9, ',2009 letter from the' fiOA ,It.is
i:lnfic.ip4teqthaf staff 'Will, rrleet ~gaji1 With th!3:As~ociati6ij t<ftleter,oiin\9, hbw.theproj$c~sMukl
pr<;c;~~d. ff adqitionaldesign ,~ffQrts 'are r~q\lfred,asaresurfofJ~eme~trng, anotherarnenc#ijeht
to thee-ngineerl119 contract wHlbe required to inciudethe additional $'cope.: The DEQpermit has
been issUed 'fof tM prqject, an<;itf the 'projec{ prQi::~eclS?sde$lgned, ,rri,iilimal additional de'$ig'ri,
effort WQuJdbe req ~iredtp prep~rEdhe 'prpjectfC>rb:lddlng. ..' , '

the cohtract anlsndmerit for additional fees is'being 'prepared for consideration by"City C6ulitH
on th~ November23,2009age'nda, ...

co: ~riCroYI PE; Civil Engineer
Kathy Smlth~Roy, Finance Director
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o.~t6Qet5; 2Q09

Mr. Brian Cobum. PiE;
CitYQfNQvl
Department of Public SerVIce
~e3Ob:6'elwal rHive .,
NOlfi, MI 48375

Referetwe:f Meadowbrpct~ Lake ,Dam Pr(ij~c~ ... Additional $ervtoos

DearMr;Cobtim.:.
.,

The followtng..proposalls based on ouragree~ scope of serVices to complete Phase ItiftlJe Meadowbrook
Lake Dam Project. lheaddil\oy@ Woi1<jn61ud~s; ,

:~. Nelgt\bprhood and project meetings
-. PerinHlirig .
.0 .Ad~ltlQMI Pe~gil

Vje ,esliinate thefeetoc~ltl1plele ,Pha$~J .~f the wor~:wlllbe_$21900, TMs WQUlp htingour tot~l 'contract for
tlesign.services to approximately$67,630. The breakdown ofolircohlracfis as follows: "

Mp.r'gVM qon.tract
PAI~ t.<> Date
Unbliisd
:AMttJonaiServices

., PermitF~

T6t~-Addiiioiial SeM'des' $W;e45

If you have any quesnonsl. please Jeel 'fretda c(l~taci me at (~48). ,204.4140. We appreciate your
consideration ofdur submittal and lookforward to w6rkr~g with vou to complete the_project.

SinAfj(eJyl

~
: ,~l\$" poraD~-~~ Lakos, In~

~~/~~
~an' M! l~ali$erl FE"

,-', 'Vloo-JJresldenfl Water Resouroos

ORSCOqloraiion
2.717'1 FiilriRJtit Road 'Sul(ci :2\)00
~oli)hll~14.):;!rihlgan48Qa4' ­
Tel:':.i:l48,2Pif,690P.
FaJk 24S.2o'4:SW1
'WWW;lirSc6(p.co~ 1:



MEMORANDUM

TO: CLAY PEARSON, CITY MANAGER' '/:;J
FROM: Rb,BHAYES,' P,E" DIREctOR oFPuaLio SERVfCES 1\'\ tis/f)',
SU\lJellT, MEi)\DOW!3ROoK DAM IMPROVEMENT PROJECT UPlJATEi'§:1rJ'1
DATE: 'SEPTEMBER 3, .2009 ~

,.fyo mwtoif, ,'BiI~if;:t~#IJr(; tA f::?$t
,~ IIC~ 19 "I<.b i:;'qrriA~~~tr/

T~e Meadowbro,ok lake.oam ',mprovement :Pf?ject was'autoprized in the FY 2007/2008 budget e<?:~e.~;}~(
'4I,th ,#n orlgln?[ ~O,~l of, provlt)mg '~ddlt'9lJ1:l1 storm. ~tor,age :In Jh~I(;\,~e, 't9 d~cr~~~e ,s,tormflow ~'it('.
impcil'¢ts q6W:I1$ti'~am,lhat would fedvc~, $ttearhbank eto~i!;m ~t'1~ $~'afni~nt$tiQn: As 'part 0' tpe fli "
d~sl~n propess,w:, ~Is.~ id,entified tWOl'naJof?Sm detlclen9i~stha(rrjusl:be :addre~s,ed: 1},~he w/
pnmary spillway's lI~ablhly to pass flow resulting frQln a1 OO~yaar storm; 'and, 2) t~e earthen '
ehlbaJjk,merit1sIn$lifficien't Might to 'preveI1t6vertop'piOfPU)d s,l;iljet~ downstream :flooding'during
a100~y~~r5loim '~v~n~. ' " ' , ,

$lncelate ,20C)7;the ,Eh9lh~,e_ri,n., ~O,rVi$.ton. has worke~to ,c0m.Plete'lhe pr,oJecrs design based on ll:
the amended sC<lpe deScribed above,. but, has yet to ,reCelv.e, complete 'cooperation from the
M~?dowQrf,)ok: ,!-ake H.QhJ¢'Qwn~(s' Associa,tidn and two r~siqentjat patcel qWI1¢fS f~gatdin~r
,ea$i:irii'~nt$. Mo~t 'pf 1hE1'~Qnstrl,l¢trQn ,1Nq* woqld, b~ ~~rnpt~t~:q,:.on,",priv~te' pr9peny; :t.hf3refore
e"s:~'m~nl$ ate reqtllte,9 fO{fIJ'lQEQpetMiHrng al19' prciled~,c9nstr4oti9n'> "

~eiwe.en" eady 2098 ~nd: April 2O:Q,~J '}l serles ,9f me~1if!gs was h:e.kt withth~ :A$~ooi~tf(m
leadetshtpand resrd~nt~ 't~ pteseritthe scope, of the'Projec~; :discuss 'he arWcip~ted Impacts to
,priv.ate p:ippe,rtY, ;a'tI~~l1)phasit:~' t~e nee~ ,for ¢'~s~merM, Alth9·119tJ: mf;jny .objedU9n~ to tlrallthirl'
,e,asei'riei.1!$, h~Ye be~o ,re~>(!!V~d (bY Umltirig (ree 're:ri16Y~1 a.na.. i11lProvtrig ~h~ exfs.t,iQ9pathway
thro,Vgh ,the Assoqi~non's pa~), ~ev~rai r~main,:$l)c;h as,the 'JoJ,:l,~itiOI1 anI:! ::~lzeof ,a dial,nase
~wareon p~rkpr()perty that wQuJd:serve as the 'dEll'hIS .auxiliary'spmw~y, and the'languelge :to be
'fncorporated in the easen'l'ent documents, . '

O,uf.~g ,~ife visHs ~\)d att~~!tl~st rep$nt l1)e~tin~. '4'i~h the A~~,~9iilUoh -ill' lale ,Aptll, ~~rne
r~~i<:letits, ~$k.~q, Why tl1e OIW. f¢lt l.t :nada responsiblli~y to, m~k~fhe 'planned il1JprQyernerits.
Whloh, (eouple~ with tlie 'stalemate pver easem~n.:ts) prompledU:~j9 revi(;iW :~ur files. to
defInitively defe'rtriine oWilership and 'long~tertn mairii~nance r~SpOl1$ibtrfties fo( tbe dam, and to
sllp~~tJue~Uy ask:fof aS$ist$nqe from lh~ City AttomeY~$ p.ffice (seeaUacned l~tter from Tom '
,$op4!tz an,~, $c~,()m,paf1ylng ,tipv~r l~ttedron1 Rgp}Ja~~s let ~he A~sb.Ciatipii), Tn s~o~; ,our iindi,ng 11
is t.h~t thi3 City 91. .f\!qv1 is un~,er QO legal '()bligation to imPfPve,or ,rn~if\tafn 'the ,q;,mi; however, 0(11:
posWon remail)~ thatth~ P!.ibllc would significantly ben?flt from the: prOJect's. '<;;ompletion '~hou.ld
fhe' hecessaryeasements' begrant'ed.

1,h(:lAss,o'tii(ltkm"hal,d,a tneetln~, t.hls past M,Qnday to 'a/sWs's l~e ,prole~t ~nd. 'l?r~~:fUmably ,the .>I­
C!ty'~ l,eftl?Y$ r~fe.~en~ed above, 10 date, we: have np~ ,teceive(1 a re$POhse from 'tb~fJ'
A$socfancin~$ ,feade'tship.

Please 'let:me know If ,you requlr.eany additlontill informa:tibhrelative to this matter.

'00: 'P,a.m Antll.Asd)s{Ufil 'c.hy Manager
Tom Schultz,O\tY AttQfney,
aflan COQum,$r, :Civil Engineer



CITY couNCli.

,~~y~r . '
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J!1~)'orPr9'\$<n
t:lobGait

Tl1lt)i 1<. MllrIiiws

/(~rt1\'/MjJlcli

O(!Il~(tI~~rf!lblle$'1\'VI,CIlSl
CI\ll Eniiln,b~r
Rob Hayell ,

~~"Jrim¢nl /li t>ii\llici $aniicEts
l:i~icl s~hhk$ ComilJii"
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Atl9Us1 31. 2009

Lynn' !<ocan.. Civics Dii'sctbr , .
Meadowbrook lake Stlbdivision Association'
POBoX242 ,
Novi, MI48316

Re: Meado\vbrook Lake Oam'jmptovel11enfProjeot

,Dear Ms; kocan:

'In, .respO\1se t~ resid~nts' qu~sii9I1S~~QlJith~ <*1$ resPQn$ipil';ty for jhf:
Me~d.owbro(Jk Lake IJa(IJ. we h",q loa ,GitjAU9me.y r.eyjew~trle '}n'9rtnatl\,.f! to
q~lennine fhe. history 9f, 'he d?roll3pdJoin4~n'ify,~wn~~hlpalJd. iDng~term
maintenam;~ respof!sibintie$, 1he;:alt~ched letter-from Tom Br'/;UIIZ confirms
l,b~t th$',:d,a~ lsoWn,e4 6ij'~h@M~~#oitMopl{ L~~~.'$~~~i~jii~Q'Ni~orii~ti~rJ,
The,le:tt~r ,'~l~o ,$ta~e~: ,,\hat: :und~r jlla .lv1ic.h19~ry Pain, ~ar~ty .f.9ti;the
syb,~iyj$i~n i~;' responSib.f.efq'j' ',lh¢' malhtEiharice, ii'!spe(,:tion ~nGj sftuQl.~ltal

lflle:grily (if the~aht,

De$pite. (lo!'havil1tf owoeijblpnf (if: r~spohSTbllity,f6r;tlled.am; 'th,e .clfy Ms
!i]st<iiitaUy iriad~ In,ptoveinenfs Joboth thekta:r'11 .sOd Meadow&rcokl~ke in

,,~p,~ o.vefall interest of ihe',CiW anr;f ,erpp~r:ti..ijw.n~r$ qowl1~Meamf,Oltr studies
Incllcat¢ ih:~tx according to'the Michigao,'O<1m :$afely Acl Je{iofrFlmelih~i,:lfllil

clam .Is ~~rr6jei1,t 1n JWo' major ,s,rfi1~$: 1,) the weir '(parlcftne ~onQrete
strucltlr~) :~as ,Jnsuff1pient cap<Jd,ty :to COhltey t~e iPO~yean(ood, wht~h
m.i;li;ll)S 'tnatd~trlnga: 1OO,YGar ~6tcrm~<:!re~s l:Jt'QlInd ,l;Inl1 Qpstretil1l r:>fthela~~
w,1II bepbm~ flopded; aod~ 2) ihe e~rtneo ,pa't'nJ?y~~'pr9ped~ee'b,(iai'i;t·(fhe
Qis:~!1cEl b~itwe,~n:the'tqp 'onheearth~n., d~m~n~ th$ hig\1 wa~er ~levaUo'n).
Whichrtlt'!an$ t/ltilt th,E,? ~f!rthen(;l~mo9~l.ct l-aildjJril'l9 ~ '1QO,year stQrm:and
,d?rna,ge p~oP,ertiel:!~~nd ~hr¢",t~n live~ ,~ownSlrealll(i[t~r;),(l<1m,

The'PfopO$ed pri:!jecf,iNili :()f;lrf~ct bojh.iiencr~n.cl~s. p(JIln 6.1;~e.rfor the P(oj~Qt
i,9l{$giril W?.-,Wjt! n~€1,q ~~$€!rpEl~lS:ffOm .t~~aff~~t~dPtQP~rtY'6wf#~ Ejn~ tM .
a,~~pcj~fjqn: Tn!:). Cily hfis b!,idge.te~'$350.000 for :fhe pqn~lh!~t!dn :oT'fhe
prolepl 'wItl} no po:st~;tq pi'; b,orneby th~ 'r~$.i<'€)rii£:i ,pl t!1~ :~'ssQpi,aij6n;, We
biilievethafwe can work to~ether tpMdress tlieoulsla'ndingribi1cems' of the
pf(lpefiy ownei~ ~n4thE}~S~oci~loh to ibaketl1~ pr61qola~iabl~vehttire;that
wlll ~re'?f1i b'¢hefit~herl.\blic. '

Please, 'feel free to contact me :a~ 24<1-347-0454 'WHI, any questions or
concerns.

',6bH' as; P,E.
Pjreet~ ofPUbli.e ServicEls!Clty' engineer
Eric!osp,re
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SECREST

SW
WAll.bi.E

;1410) NQ;1/iIW~rOJ11.1UJlkll'llJ"

:1',O;!IIltII#fl
'f'np~'lit~i,lill!,.i.H11)~i,.JDjO

:r~b·~l~;!l.lIJ11llY

". 'f",!i;Z:lB:1l51'21S~
,:,""t~.t'f-U('~II1~~ttrm

'llfnr.i.~ll.':;~huIR
l)fnil:l~i{!;$)l1'!li.11

fI<lu.ll~i';'hi!I~ti<Jj~",

August 2:1~2009
'y. ~

lJ.erii' ,Mi. Ht)ye$~' .

YoUl1'sve dsked' ii,saddl'ess fhe Cit,Y'~:dghb,; wtd/or'¢bligatitmswitI1 r~gaiil t~f'a
m~opos~d ,Ptbject,to ht\Ptove 'th~'~~ Jit:theSQ;tithch(1 0'1: tvreadowbroq!( Lri1{;~i
Th~CJ\yl~ ~Q.t~i?Pt'~c4 that j;he.\Yck,111 H~ '.91.1P:CQt '~ollqHi9)l, ~~(lo.tifi:w~~ntio~.l~(l$
blS'lttfidic:tlt.cap~\ci~ to'handi'e,a tott;,ytiarstorrn~tmd that lnelt ';i~auhancedUlttl:lti
dam WbtQdbe 'brci~obea 61' t,i,yedoj'iped i~th(;; ':cyeil ~f.sifchil. $torms<cnirsmg
:O'oddmgdo#tls!:fe$ll.' Tl1e',prQPosed im.pi~)"ve~etits inoi~d~' :i:ep~#[n'g .11~we~1'
Wld hriil~i:l~B p"spif)Way;;.9l:1lt~,westem edge.I'4~, we~r JS ort'lm}pel'tYO~ed by
t~le Meridowb1':ook,LM~e Ali~ouiatioh: tl1epl'opostid spUhvay \>voNdpe J1¢g~1i oh
'npjn~e~~pdvafe Jots. You esU~liite,ihe 4osf{}f1J,l~ im'pro\imi)e~ts tlf,:~pprDitllrintely
$350~OOO.

Y,ol;i, h~"~Pt:OP(}S9d to 1Jl~ Met:ld,o\(ib!pok'L~ke 'Aa~oc[atiori ~at, tMCitY 'iirif.kirl<lke
{beimpJ:Ovemen~$ \'0 .the w¢ir' nnd \a1<e ",t!- ,pe~manent"Qa~$m~ntt~ al)q\ythu,
111lproYed, weir to be tuil'infairted 'by ihe ;City in ,the future. You: have ',also
:ipproaclled tllep~ivnt~ 'pfope~~Y{l\Vriets ,£dr' ten!p*rmj tmdpl#:tnMefit ef\s~m~p't.s
to' ,4iqq.S~tll~t the ,~plHvi~y.: It, ~'!.P.'pea~s :lht!'~th:~ A~$?ci!l~OJ,:ds. tlDcol.lyWc<!dQr'fhe
need. for th~ impl'oVenteti!sJ,Md sOlrte 'ijfthe pd."atepl'Q'petty OWll~rs have'Tatsed
qUbs~Ol15 ribouf.thti cfl~6tivel:tGss of the d~s~gn of.th~ jlj'ojJoood )imptovc~orits;
S01 Db e'a~r(milmfs hiiV~ :b¢eQ obJi.Jlned to d'o'fhe wotk.

y~ii 'havc'provldi'id'tiS wlthsot)<fhistol'ical ddcumelits"from the City involvingthe
ipitial cotistht~tiol,t of. 'WJdlnt¢f imj:#"V:cil!l.anis:'t9.~h{) 'N.(~t\dowbrQd~( LliJ~e:Pi'lni

, th~t'i.bla\·f Qf the' Mead,owhxpQktef<:eSuhcUvisinn. 'Y011:il!lYepsl~edu\i t~,l:?o.
ownerslllpu£tIle dam and indicate \vl1o has the r¢~'pOilsibmtr f'ni'its mmntemmce.

OWJlf!l~~hip p!i.!JeJ)(lJIt

'The lal\e area tidenti ned as.flU 'l~ilsemenl» tin lnc,plat). and the darn are oWned by
tli,e JW9a4q\vbj;~~k, r.j~k.~ ShbdlVislp~, A~s'pci~tifjn~'Ple :¥~'ac1o:Wbh)Qk ,Lti1ce
S~lbdivjsiol:l xestrlctiollS()oI:ifipn this in no uuceitriin t!;Jrms (s,~e 'pqJ'agt'apbSrfj)~
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£111:. Rob Ha.y~!\
AJiglJlit2~/} 2009'
PElSci 2

nTh~ Me!1dO\ybtook ~Ja,k~,aitdParl{arc:priyate'fncilities \yherebYJh~ Vi.Ilitge of
1'1ov1 has ,ni)respon,S'ibUity Wll/ltsp,eyer con~erriingtht'i control 9ftlle \valer Je:vell
,improvement, 0)' Imiinten~'1c~ thereof~\)4 that such respol1sibll#y is:solely that of
the ,Property ',O\VllCfS af 'the MeMowbrool< Lake Subdivisiml, andlor the
AssOoiii.~i on~ ~rid J~ ~6 ~eld1Oi,vledged.'~ ,

,Paslimprovetnel1t lil'oJeots have confirtned this, 'lit otdet to: ctlmpletetheteccri!
Jake tli~dsillg 'p~oje*t; tb¢ PitY.'sought.and 1)ccured appt~~ii1of the A~sO:oiatirin.
And 'in cOUll~Ct1,on withAbe: 11vfiMJi:l RO~lg~Riy~rltl1prov~meptsi'Jn the m,id­
1980s,'\vll1cii' involved'improvements :tOfhe <tam uijd dn\mageCOlit'se~ the ,City .
sec~lred(~jl,ljJ~l;mJ' easen:ienr~'fi'o)!i ,The' A~s6cintion (~hdcer~airi :individual lot
p}Vnef~) ano'?nng~t-t(). condu,et the,V(ot~ :Q.}i:th~~aiit,f~~18h it di<1 s¢c,ii:e ,Ii
permnnent,Msement for the draln :improvcmenfSSOtit11 ofthedEuu.

fIlqCiUi OhligatlfUl./o CtJriiiJlCI tlu!,Dm!t Inlpjr(}tJr!1ueitl.~

We uuderstandihufin ¢onnection withth.e J,'loiJier:~1ProV'~lne~tproject~. the City
'fbtfually deterinined tMtthe':\,vork dOne 'o.li :the lake:'~d/ol~.dn:rii\voU1d' tesult In:
sohl~ jj~bHti 11¢l1entt wliich ~l1o'~ed :tbe"Citylo ,~~(pendpIlPU9:~lnqs iricbtme'c1~Qn
with ,the im'prov~mcilt5. We ilfe )lob~WIll'e tif any(1).lIgat)qn pu thepruJ ~lille

City to do ~Ot IlbWever. As tlle"oivoel' or the dau:i; ,the :obHglltidn to malrltalb it
falls to ~l~ Ass~~i~~it:~il, asriof¢~n1Jove, l)Qti9,~ CitY. Aga4)/Wc llte a\,\iai'6ofno
:permJ!1le!1~ e.ps~mellt that would allpw,th~ Cjty*~ cOnfiuet WQrl~(ol1 th~ dam in tb~
nOl7lmd oourse.

it~, Dam Sflfct,Y Act

'Under-the Michigan DamSafClty Actj MeL 324.3150) ..a/ .~'(!Cj'i tbe '!owner" of a
clapl is 'l'eqtiircd i{i'subinit iijS.iie,~~pn iCpbl~ts rfrep~l'¢dW flli¢nse~ el~zilieet~ (with
c~wtniu,e}tc~ptipml) J'Qgawling 'the cQlldltio.Qof'{J16 .4~1 :(ui 'C,er~mlliiiter~aJs­
basically tbree, fOClt, tlnd' five years. 'MOL. 324.11$18(1). Jlqwncr\llsdefu1ed ill
the net ~$$~n Jj~rso:u who. ()Wils,](:laS~s~ controls. Qpei;ates~ iilmntalij~~ mmrage!l~ or
proposes "lo c0l1:'1l'l~ct ndam/) wrct 324.~ 1504:(:1). "

It' an owner does not ,subrnit an 'inspection report 'aotl Inake the xeeju1rcd
l~Xihilgation~. ~it!J~r, ffie¥DEQ ~!Jr ~'~P'YI:~Qlt'Y!lU \Vo~t~'paVd lifcijt 'prl;Jperly
thre~~ene~ by 1:1:bt'e~~h ,oft1)~,jj~":ca,n 4Q s.o (<mq:x~c()ver $e4' cpst$Qfgping 8Q).
Met 324.31518(6). Ifthe'MD"EQ finds 'tIlat aoondftioneX!sts "vJl!ch endnngc:l:IHl
dam"iL '"shill! Qfdet th~ "bwn~r to, tiik(i ti'liiil;'iiis 1hM the' :depaiif}ii¢nt- considers'
~lep:c.ssaryt,q ~.levl.rit~:::fued<Plge,t'.'· 'Under MC;f.1'$~4.~1 SlB(1}~:ifthe lYIDB;Q $,nds
nn owner ~t(jbe ':irt vkilatlon .of ~1~' net.. it con t,nit;<:l :variQPll 'fj¢tiODI " iilc1uding
iJ)8~ilufing'a civil suit lind/or criciilialactlim. MOL 324.31525.
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'Mr. Rob Hayes
AU@lst,21) 2009
Pllga3

A~ J1.lIJderstnud li.tb.~ City has submitted repo~is to ~~e M:OEQ OltP~~a:;i9n inthp,
past Millor l'equested inspections of tlle, dum and ,receivcdrcpO'rtl1from. the
inspcotioll'. .It i~ l10tbiezui ,t?,:!.l:S thebllSj,~ b(imthbrlt,:,y J,lPOI1 wlllch, tt18 City hus
c1onG$9. YOJ,lluwe.Jlsked 'Viih~tb,er th¢: CitY. l~ 94Ug~t~~ to mak~ ~l¢b #f.p~~t~ in
the future. ,For the ~'~asons, s'bll-ed ~bove---.:1he City i~,11(}t nn'~'owner"oftbe ,dam"
bas no control of it,and Jacksc011til1ulligacceS$'to :if."";-W!3 ctiiichide tJllit'the City
dges. not h,av~ ~UCIl a:co~thlliing,6Wgationari~,thiitthl'ilY.1l?EQ PQ1.lld nqt orde(
tl:Je City tQ, tlngen~lw, tile impl'tlY~mcnts nowpeing c]lscuss~d~~1~qugh It nppc;lU's
possible thatth<l- AssociatIon;, ;astlle oWner of fuedari~1 'coll1d,be ordered to do so.
We,nl$o tecoliuriei):(i that the Associlition ~e SO rfoti;th~d sothiit ilmaYlheel\Wat
!l.rp~afS to' hi;; i~~,obligatt(l,\l.llt1dcrtheStatllte.

h. .Reslioljsib~ntyto D61vns!J;cnul OWlici>s

\V~ Qi:nftou.~h· l,;aU't !1dYl~~ tJle,A:~IlO~Iij1~ono(itt;9.bl,ig~ttonstl.lpfj)lect
:cld\vnstrcnnt :OWiWI.'S j!rim the i'~tea.se, bfwntf>l,' from th~ ffahlin allcgHgun:t
m!itririer, We'WOi.i1t:t's\lggost tl)at~ ..b~We'~nt> 'tIlutifthe Asso¢iatiqh bEts tlotnlieitdy
;4o.rie,:so i~ shO\lldiriveiflgate'itslitillgatiOl)s tofue dO\YJlsh'emnproperty oymere t!}
{lvoid causfnl$, dlll1lage as ar~sult o.fits maintenance. ofih~ dam,

Stti1tinaJj!

::rhepmject 'as ,propose4 #Ppears to'11flve .pubiill benefit, whicil is w1iat would
pei'fnit. 'rl16 City to :parU~iPitte ,as it hus itt' UjeJiast. A:¢qui.ri,q~ Ii' pei'fuanent
efiseJi'le.ht ~o UIldel:t~~ long~~6@ nl~i\tMtili<:~ of, the iI11'p,l:pV?U1cnt:s is ,atl
a,pj}ro)Jfiilt~ manner of pro~eedjng. ,I.p th~ cventJhe ,qity is ulthuatelr tmnb1e to
teach agreement on access to. complete the pl'oJec~J 'l1Owe'ver. \\le iiU.!tgest that
~ppl;opdate,~tepJ> be \1Qdettakeii tQ P9nfim1 W1tll'tA~ MDEQ thut .the, City has rio
oVf,!1eJ;$hlp pfthc weir OJ' dam nn,4 ~o ,a~thQl'!ty .1Q ~gertake fl.1C( m$pe~fi9n.s
i.i\qilifed cif to make needed im,P'tovemenis. The Arisodialion should be i\llpiill.~O:

of such rioHcQJ tbr.'pliIposes of its i'tlttMdrm:wncs!<lottespcndell¢eregirr4Ing ~he

dmll.

r tri~sl 'this anSWers YOtii' inquiries. If yoti have· any qileslioilst please do not
hesitate to- <:all.

Vetyb'l.lIy yoti.cs.

...,~~
'ThoituiS'R. SchlHtZ.

tRS~cs
'Enclosure
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Mr. Robl·rayes
AtigttSt27~ 2009
Fnge4

GC:

1186513

Clay,Pearson> 'City Manager,
:P~~laAn'tU; Assi$tMt CitJ,1'Mannger
IVfnryanneComcllu$)'C~ty Clerk
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Meadt):vvbrook' Lake,
SubdivisionAss~cia:bio~

Pdst 6mb' 'E':' 242
,'" ".,,' ,o.'~, .Q;~ '"

Novi,Michigan 4$3.76

September 9, 2009

;. ...:-.
:;.· ..~-:..,~l~~• :JI.., I::"'~'>.:_.. ...... . .-... _....... ,.,..,..

~ ......~-..:::~
Mr.R9b~Yes, City Engine~r

CitypfNovi
'4517fWest TenMile Road
Novi~Michigan 4S:;75

Subject: MeadowbrookLake Dam Reconstruction Project

Deat'Mr. Hayes:,

:theMeadowbrookLake Subdivision AssociatioilBoanlofbkectors met mid reviewroyour
letteto";i\.uSJ,tSt S1, 20Q9.Weac,im9wl¢~fGe that in thepastth~Gity 11~~ 8:ssu~<i.d K¢~pon~ibmty
for improvements and maintenance ofthi$ water reteniion area that impacts many.resideutsin
NOYi. a~. ni~y projects ~pprqved,'Qy the CitY hav~,oc¢l.tr.redupstream:in1p.a:C'tirig·the now into ~nd
out of:Meadowbroo.kLak~.

1
i

We:realize ourparki~.af]ood plain; even wlth":the ,new 'dl?~ign, tn~ par;k willcontinuetp flm~d.

QfmpstcQttcem to thOse re~ident$ .imijl~~.ateiyiinpacte4by t~l~'~eCo».$ttiiction,pr~leCt·l(t4¢
~wate:; .

~ DUring the l'{oVtmiber 2008 meetiQgwitb ~the homeoWilers, we wett;t6Id thaHhe swale
wo~ud.(thardiy he·noticeable.') HoweVer) 'the swales{opels notgradualaswewere led to
beliey~) but father has.ft s.eyereS19P~ Wi~~.~ t1at J:lo@Jii·~P4iilii~~·5.5 (e~:t., 'W~t '#i~
fe$id~trts now thr.:eaee 1.s. ahugeditch/splllway.thatwiUpr~,,~nt tlleirASe :and·~rijoytnent
of~heit property atid· ¥~it~~ly 4ecrease theirptop¢~tY'ya~pess;.gnifi~~fly.

(> The reSidents <:on&ncteciihek own ropogtaphicalsurvey'andare cohcerned that the pitch
ofth~swaLe fromJhe lill<~t~ the stream will be.(1#ic~¢rifaJid tlJAttherewill bestanl.'l.hig
water in theh'yards.

.t~t1rehavebeen_ only 2.3' major:~Of)qs In the last 30Y~$"s, wIth SQnie'minoroverflows .
(2-3 time$) thtougnouttheyear..'CurteJltly~ the watetf10ws naturally across the area'ot
tp.e prqpo~ed swate;'howevet:~thtir.ei$ iio perm.anent inaikerQn th.eresidertts.'1 propertie~

after thewater recedes.

We have'the following questions:

1. Y()~n:: letter stated theMeadowQrooktake damlliis 'several ~cl1c1encies 'according,to the
Mlc];tigan Oam SafelY fl,ct ·r~(luirehi¢n:t~; J::I;as'thedty peCtt gW~*.~ditept!ve tooort1p1e~~
tlteseimprovements with 11: da~ecertain.for':compJetionoristhe: ..city oemgproattive with
this project? aas there been fioodirig <lov.fnstr~amthafthisproje¢t i~.prQpo$ing t¢
address?

2; Wewere t61d.:rof,in;lptoyernentto:t~~:9liri1gateswo¥ld·~'luad¢"alloWingfo:r'i]'tipto:veU'
ffi?DUaloperation'to increase on:lec~~.se waterflow. neqa\lseo;rtbisilllprovement.can
th~ prqP9sed swale be ~t'proaYh~'4Ut¢rerittyand redu*e4'm.sizeor; idealiy~ ~thrt1hated
from th~ plan sonoresid~mtial persomil'pm~erf.Y i~ negatively''iw.p~Cted? . . .
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Wtfwquldappreciate a mote definitive plan that addresllestbe swale and topography aswetl as:
the. folloWing: .

. l.ClarHypropoie~~ley~tlon~~g~t<) bnpaeted ptQP~i1.Y·tiatwq ,ififfe(ent
perspeCtives (engineering dra~..gs to soate:-and· anelt}l!Hljon dra,wlnS:tQ sc!4e).

2, Crearly i4eiit:i1Y theinipact{o fh~tr~~t th6Pa.t~ ~~ th~ Pat1l; J~st ~fue J)EQ nQW •
feels many'morettees can be saYed than MgiuaUylhotii6'I;'we're 'hopeful there:isa
liett¢fdesign Oftha:swaIe ar¢ir~binganii~pa¢tt~·prQPen:yvalueS:

'W1th6uta·d¢,fifiitiye:pla~·w¢arew()rldpgwj!h_assuriiptiqns iliJ;rl i(jeaS t~~ h~ve:q~ged,s.~veral
times:. We are hopeful there is Amutua1!y benefiCialoutC()me'.fortheresidents ofMeadowbrook .
Lak~S~bdivj~oilasvfetl.a$ tbostfrellidents'hi tb.~ Cit;yofNo'ili wboare ~psltOOp1 and.
downstream:from us;

"

._. i/~.... ,
.~

J~, .. .,C)g~ pir¢~tor7··qVip~. .
MeadowbrookLake Subcli-Msion Association

cccity ofNovi cltycoU!lcii M6ttlOerS
4enCi'oy

Brl11rtCooum
~s:AAd~U.¢(}n CJJ~_s. ~674~~ore.1?qve
·Oeorg¢ and :PbrisWilke. 229"92 Emtishoreniive
La~~n¢e and l?6rlia.R¢ti~~22~lOEi)riishoreDrive
]3en and 'Sylvhi Wrlgh~ 22647PentoIllUse-Court- '.
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PITY COUNQIL.

MilitoI'
David 8, laridfy

Ma.'lof"Pr~tem
Iloti\1il;1il .

;Terry K, M~itiolls '

Amir:i;l*Mulch

l{illhy'Ciailil'illd

Davl'ISla()i/t

Brian,Sjiik.a

t;llrai:lorof !'lIbltc ~~t\i'c<iS1
CltY,Enginciilf
Rol>Ha~a$

'1lIlPlltim"njof:i>ubiI~ s'lIYiccs
:~i~i~~eM~QS i;~irlpiax

~~~~J::~t~ri~:75 .
?.j~id~;ji64Q
2<l1l.73(j"~G5g,faX

OctOber 20, 2009

Lyn~ Kopan. CM9S pirector
Meaqo\lVlm,lok Lake SQbdivision Association
POB()x~42

Npvi, MI48376

Re: MeadowbrookUlke D~m ImproveirlemPrbject

Dear Ms: I(ocan:.

Th~ Association'sS~ptarnbef 9.2~091~r tou~ ,il1qltated 'I,hat th~ resld$rits
,and ,others, affected.by, tbiS? proJeq'f r~qqrre ~'ddiUQI1~1 ~xpta~Fitjon,pf th~,
sp~(jm~ deslgh~omp'oli~rit$ of !hi~p'rQl~¢\. rherefQ,re~r th!slefter ,;:1,0(\
!3ncJ~sep Inf9rrn~tioilar.e'~e.lng p!pvl(1edt~ ·~'?til'y ~e', Iss~e~ (ji~Qli.i;~e~i~ 1~e
A~sp.ciat~on~sJ$trer. ,We have ,en,~losit~ ,:plan.$,WilO,; ~d(]ltiob91 det~!,l~ pf th$
Pl'9je~t ~r~a 1p ~,~lp¢Wlaifl the prQPP~~d.gri!ging. ,W~ areat$o upg~tlng the
plan tq morecl.early shoW the proposed tre~ -removals, ,snd'wlll 'fQrwardto,
you once complete;

R~~}izlng lttat,the propQsec;f emergenqy overfl(jW, $wale r~maln~ :·a maJor'
qpn~em ,olOthe re.slden~s, we h~ve ~jscus$E;d, the poten~ial Jor aJt~rrulte
des19l)~:thal.do no.t]nvolve·~swal~~, .Howeve~~ we'Mv6,h9t yet J.ctetiYffed"a,
feaslble~ ¢O$[.;c,?h'\patable ',al~ematrv~. We. have:en~l()sed :,a ,set ,'dfsee,le
orbss-seclibns that (nay help fhe reslCl€Jhtsbeltervlsualize hdW the swalewill
Jook'Onceconmructett As shown oli thedtawlng,lheswalewtii riot rEil'semble
$ ditch.. bUt rather'a wide,shallowqepi¢~1si,9l'i With ,grad~~1 $)op/?son '~ftl:l!;r
sid\3. the:att~Gheq bross~se(jt16ns shoiifth~t OnlyroJiiotg$tiibti :i~ pr~PP$.ed
:ov~r:t~c4 rhaJortt)i '9f~& ai'~;:a tO'he Impacfed, ,k~eping'tfis ,$.Watel'as'sha,llow.~~
pO~$I~l.e. Ti1e mO$t~ig~!flp~lllt g'raqlpg 9C(:yts :~dj~¢e,nft9,tl}e,';$mtheri dam;
~nd only lrivq}ves':a m~Xii:mjnich?loge'ingra~e of.a~o4nwofa~[

W~ IWiJ~ ,alsQ e.ri9'o$~pa, PfQnl~qfthe propq~e9,,~Vial~s~9.Win9 tt)~1lJ,r.;iii~a
2%,s[ppe from th$la~(;l tQ theoutl~t" 'whJcn I~' l?Jmllart¢i, th~;ex.i~tjI19 ~~w P.~th
bu~ With a cQn~istentslqpedesigned to prevent ihe,.st.and{ng w~terlhatnow

occur~ai ~eVe(alloqations.

rhejmpro'\(~m~nt$ b~Jng, Pf~po$ed ,to th~un~effiowgates on ''fh,e ,·dam are
incfepeinde,nt.of the de:;lg~ PI the sW~re. Tbe9~te$ ar~:only.~sed tp loWerthe
fake level to perform' maintenanc.e and do nt>t, provide any beh~rJf:",forflootl

cOhlrot, which 'is ihe'pilmaryfunotion of the sWalts- .

Thedahi's deflelencies' If.J<if have. been ,'teferring to are' based on .the
,s.tatem~nts provided In the :S'~te.'rs insJl'ebti6ri t~POrt$. .The' inspeCtion rep~rts
H$t thefdeficiencit§.s ~h,d provlde dlrectjpli to mitigat~e.ciCh ij$fic!.¢n,cy, buUlje
repoi't.dOi;'Jsoot stlptjlii~ a.d~t~. :by' W!lI¢h' 'th~ 'JmprovetiJ~nts m,usf be
c6mpr~te, furth~rM~re. th~ :pfqposed..':~rnprovero$pt$~te InrespoM~~: to
lh,¢s~ kn~wn:4efiQf.~n$1~s, ahdQcinot $~~ITI fr<>m,pa¥dt?W~~1r~aih ftqodj,ng
events;:·Th~il)1f:ll:Q\(ei'll~nt$::ate·bei~pgpropo~~~Jq::~Iim.il1~J~'tb.~ -pot~i'it1arr6r"'- .
catastrophioflpoding downstream in' the evehldf d~rtifailure.
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We hdpe that, this leiter and,.enClOl.?¢d. ,rjfo!Tl1~tiQl'i ,hay~addressed the
quest/ons from your recent :pol1espood!?Oc~. HpW,~ver\plE;iasefeel·free to
contact rile at248-347~0454 with aI1Y'fuitherque$tIQr'lsor c.onterns 'that you
mi;ly have in: regard tothts matter. .

SincerelY.

D~PARTME:NT OFPU8UC SERVICES:

~~bi,SelVices1Cily Eilgine,,,

Eilolpsure
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MEMORANDUM'

TO:
FROM:

SUBJECT:

DATE:

CLAY PEARSON, CITY MANAGER .

ROB HAYES, DIRECTOR OF PUBLIC SERVICES/CITY ENGINEE~ I J
MEADOWBROOK LAKE DAM IMPROVEMENT PROJECT ~AI~
DECEMBER 8, 201 0 ~:~rz.

'-py(~.,
======================================z7==>'l1::=

The review of an alternate design, as submiited by the Meadowbrook lake Subdivision
Association, was completed by our engineer for the project, URS. The enclosed letter was
mailed to the Association today along with the letter from URS's engineer that summarizes his
review ond recommendations. For the reasons stated in the attached letters, staff is unable ) '.1f
to recommend implementatiol'1 of the alternate deslgl'1 presented by the Association.

The ,letter states that under any alternative, the secondary splllway will require easements
either for the physicol improvement of the swale or flowage easements for the alternative
presented by the Association. It is necessary to seek easements from the property owners ;A
before moving forward with this project. The easements will be sent nexf week and we are~
request1ng that executed easement be returned by mid-January. At that time, we can
make a determination on how to proceed with final design and construction of the project.

cc: Brion Coburn, Engineering Manager
Ben Croy, Civil Engineer
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December 8,2010

Lynn Kocan, CivIcs Director
Meadowbrook Lake Subdivision Association
PO Box 242
Novi, Ml48376

Re: Meadowbrook lake Dam Improvement Project

Dear Ms. Kocan:

As requested by the Meadowbrook Lake Subdivislon Association, 1he City
has worked with its engineering consultant. URS, to evaluate an alternate
auxiliary spillway design provided' by the Associaiioo's consUltant, cm
Seiber. URS's engineers have completed their. reView and their
recommendatIons can be found in the attached letter.

Based on the evaluotion performed by URS and for the reasons stated in
the attached letter, the City cannot recommend implementation of the
revised desIgn proposed by Clif Seiber. The City believes that the orIginal
spillway designed by URS is the best a~temotrve to meet the project goals.
This design Was selected followIng a review of various channel widths and
depths to anive at the proposed cross~section, If the swole cross-section is
made narrower as previously dIscussed, It would requIre a deeper cross­
section to accommodate the some flow quantity to maintain the flood '
surface elevation. Several lterolions of lhe swale width and depth were
modeled before URS made its recommendation for the desIgn. This
iterative process could continue Indefinitely without fInding a better
soluilon and while incurring additional costs.

'The common theme between the original URS design, the revised Seiber
design,: or any other design iteration, ls the need for permanent
easements from the Association and from the property owners. The City
cannot proceed further with the design of the project without a
commitment to provlde the necessary spillway easements. For this
reason. the Clfy wiH be requestin9 that the affected properly owners and
the Association provide easements at this.time.

As you know, we lack funding to complete the final design of the project.
If easements were granted by'ihe Assodation dnd the affected property
owners, we would present a request to City Council to fund the· finol
design of the project 'fhe Ciiy would then make every effort to worle wlth
URS to determine if the width of the spiflwoy easements could be
reduced, although this would most likely result In a deeper depression

"within theswaIe''!oprovide"the'same flow qOdlitit)TfeqUiFecC..lfi"fhe·eveilt··.. ··
that a narrower desIgn Is found to be acceptobls, the City would
approach 01\ easement grantors to consider modified easements.
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Within the next week, the City will mall the easement documents to each property
owner for review Clnd execution. The eClsement language has been revised to
incorporate the feedback we received from the property owners, We request that the
executed documents be returned to the City by January 14, 2011. At that time, the City
will determine how the proJect wlll proceed, which .Is primarily dependent upon the
receipt of the easements.

Once we receiVe the final invoice from URS, we expect to refund approximately $30D in
unused funds submitted by the Associafi~n for the review of the revised design.

Please feel free to contact us at 248-347-0454 with any further questions or concerns that
you may have in regard to this matter.

Sincerely,

DEPARTMENT OF PUBLIC SERVICES

.~ .
Ro~2ayes, P.E.
Dirl~tor of Public SelYices/Ctty Engineer

Enc!osure

cc: Fred Wright

,
.. .._..._H"!



December 8, 2010

City ofNovi
Field Services Complex
26300 Delwal Drive
Novi, Michigan 48375

Dear Mr. Croy:

RE: Mea.dowbl"ook Lake Dam Modifications and Auxiliary Spillway
Recommendations from ClifSeiber

The City ofNovi requested thatURS review and comment on an alternate auxiliary
spillway configutation proposed by the Meadowbrook Lake Homeowners Association
(BOA) Engineering Consultant cur Seiber ofSeiber Engineering P.L.L.C. Throughout
this letter this design is referred to as the "revised designll and the DRS design is referred
to as the "original design." The revised design differs from the original design in three
significant ways:

III The dermed amtiliary spillway from the lake to the river has been eliminated.
III The revised design increases the water surface elevation by 0.1 ft.
III The width ofthe spillway entrance has been reduced from 55 ft to 45 ft.

These changes have several positive impacts on the project that are described in a
September 28~ 2010 email from CHf Seiber to Ben Croy. In addition to these positive
impacts there are also negative impacts on certain aspects ofthe project. The negative
impacts of the revised design are described below:

II The auxiliary spillway area will need to remain clear ofobstructions and the grass
cut short. Thus~ this scenario (as with all others) will require a flowage easement.
Limiting construction to a reduced area will not negate this requirement.

m The design raises the water surface elevation ofMeadowbrook Lake 0.1 feet>
indicating that the design has less conveyance than the original. The applicable
state t'egulations (Part 31) indicate that any increase in the upstream grade line
requires additional documentation. While a 0.1 ft rise may ultimately be
allowable by the state, DRS does not feel that it is good practice to increase the
flood elevation. This change will result in additional upstream. flooding.

II When implementing a project that may raise the water surface elevation an
engineer is required to certify that the proposed project does not cause a harmful
interference as defined by Part 31. Additionally> ifthe rise goes beyond the
project owner's property all upstream property owners will need to be notified.
Furthennore, if the MDNRE determines that a harmful interference will occur the

.permit will be denied. . '
II The Citr would need to conduct an additional study to detennine the impact ofthe
......'"9:.1.Jt!!~~~f~~!~r~illf.?~~~1~y~1~QnQnJ,1p.str~muJand-.owners J&ithoutsucna- _.. . .

study the City would not be in a position to determine if the rise in water surface

URS corporation
10850 Traverse HIghway. Suite 3365
Traverse City, MI 49684
Tel; 231.932.7592
Fax: 231.932.7594



elevation caused a hannful interference with upstream properties. Without such a
study (he plans could not be sealed by a professional engineer.

• Ifthe MDNRE approves a rise in water surface elevation and the City is willing to
certify that the project does not cause a harmful interference the dam will need to
be raised an additional 0.1 feet to provide adequate freeboard.

iii The design does not provide a consistently sloped auxiliary spillway channel to
convey flows back to the river. At large flows this difference between the designs
will be minimal; however, at smaller (and more frequent) flows this will result in
standing water in the area between the lake and river.

S The revised design results in. greater flows through the auxiliary spillway area
than currently occurs and results in a greater water surface elevation. While this
area will not have flow in it more frequently, the combination of greater flow
rates and higher water surface elevati.ons will lead to the perception that the
flooding is; worse under the revised design.

S The revised design allows for flow to overtop a portion ofthe earthen datn. Since
the dam is not designed to overtop this may lead to erosion ofthe soil surface
during high flows which could result in dam failure. .

If The revised design does not include erosion control fabric in the auxiliary
spnIway. High flows in this area will result inhigh shear stresses from flow
velocity and water depth. The erosion control fabric is needed to reduce the
potential for erosion.

Overall, the alternate design, ifapproved by the MDNRE, would likely meet the spill·
way capacity requirements for the design flows but will not provid~ low flow routing
back to the river, may lead to erosion (which could cause dam failure) and 'Will increase
the water surface elevation (which would require further study by the City). Thus. while
the MDNRE spillway capacity requirements will be met. the flooding situation for the
residents near the spillway will be worsened (e.g. greater flows and higher water surface
elevations) and the impacts of the 0.1 feet increase in water surface elevation upstream of
the dam will need to be evaluated and quantified prior to permit submittal. Because of
these reasons we do not think that it is a suitable long term solution fOT increasing
spillway capacity.

Please feel free to call and discuss this review in greater detail.

Sincerely,
DRS Corporation

Troy Naperala

__ce: J-Hauser -DRS

VRS Corporatlotl
1OS50 TraVel$& Highway, Sulle 3365
Traverse CIly, MI 4SSM
Tel: 2a1 ,932.i·5~2

Fax: 2$1.932.'1594
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MEMORANDUM

CLAY PEARSON, CITY MANAGER

ROB HAYES, PE; DIRECTOR OF ~UBLIC SERVICES~
MEADOWBROOK LAKE DAM UPDArE

FEBRUARY 3, 2Q10

TO:

FROM:

SUBJECT:

DATE:

dtyofnov1.org

This memo is to provide an update on our discussion with the Meadowbrook Lake Subdivision
Association since this item was last addressed at the November 23. 2009 City Council meeting.
The Engineering Division has continued to discuss the project with Lynn Kocan, Civics Director
for tne Association. As part of the discussions, the attached draft letter to the Department of

. Environmental Quality (DEQ) was provided to the Association for review and comment. The
letter was intended to clarify the ownership of the dam with the DEQ to ensure that the
Association and the .individual property owners, who truly own the dam (which includes the·
earthen embankment and the splllway), receive notifications from the DEQ.. The letter also
explains to. ·the OEQ that the project they had reviewed and discussed, with the City and our
consultants on several OC9ssions will not occur because we have been unable to obtain
easements.

The enclosed January 19, 2010 letter from the Association was sent in response to the draft
OEQ letter stating the Association's opinion that the City does "have easements, control and
continuing access to the pam." The letter goes on to cite several examples to support this
opinion, City AltorneyTom Schultz has reviewed these claims in the enclosed January 28,
2010 letter and is unable to find legal support that the City has existing easements, or other
rights,over the dam or spillway on the privately owned parcels or lot 128, which is owned by the
Association. In 1984, The Association granted the City a 35-foot easement along the west side
of the river through the parcel south of lot 128 (downstream of the dam), which is limited to the
purpose of '~constructjng, operating, maintainIng, and or repairing a drainage ditch across ahd
through" the property. The plat indicates a 100-foot wide drainage easement over lot 128~
however, the plat does not show a dam or spillway, the easement is a private easement that is
not accessible without some other right of aqcess, and it is unclear that the plat gives the City
any rights. The review by the Attorney was unable to find other permanent easements
associated with previous oonstruction projects relating to Meadowbrook Lake or the dam. In
fact, there is evidence that all previous work was accomplished using temporary easements

. granted specifically for that project. As recommended by the City Attorney, we will meet with
the Association to discuss in further detail the legal basis for their assertions about the City's
easements, control and continuing access to the dam.

It is clear from discussions with the Association that they a~e willing to continue working tOward
a solution. However, it is our understanding that the individual property owners are not
intere$ted and are no longer willing to. discuss th~ preferred alternative for the project that
includes the· improvement of the existing .jow C!rea through their properth;~s· to address flow
deficiencies with the dam.

... ··-The·existing··design-has··been'·reviewed·to·:-deterfnineif·-anyparts···of ttl"ifpfojecf"coiiia····be····
completed using existing easem~nts. The only component that has potentia! would be the
stream bank work d~wn$tream of the dam (ocated within the existing 35-foot permanent
easement. An easement through the Association's park to access this drainage easement



would be required to complete the work. The spillway and the swale are located on private
property without dedicated easements; therefore the replacement of the valves on the spillway
would not be possible without additional easements. The stream bank work is approximately
$22,000 part of the overall $300,000 project, but with restoration of the work area and access to
the site through the Association's park (which would have been included in part with the Jarger
proJect), that cost would be as high as $40,000. The stream bank work would address minor
issues downstream of the dam, but would fail to address the more significant capacity issue
associated with the dam.

The next step, should the City decide to continue to pursue this project, would be to reopen the
feasibility study that was completed in March 2008 at the onset of the project. This would be
required to study the next best alternatlve in more detail, reexamine the other alternatives, and
perhaps identify additional alternatives based on what is now known. A consultant With
expertise in this area would be required to review the alternatives, revise construction cost
estimates and revise the model to reflect the current conditions. We estimate the cost of re­
visiting the feasibility study to be approximately $15,000.

As was done previously, the Association would be involved in the discussion of the alternatives
and an agreement on easements would be required to move the project forward. The selected
alternative would then require additional design and permitting prior to construction. We
estimate the cost of the additional design and permitting to be approximately $35,000.
Therefore, the total cost to develop and design a different alternative would be approximately
$50,000.

We are looking for direction on how best to proceed.

cc: Pam Antil, Assistant City Manager
Tom Schultz, City Attorney
Brian Coburn, PE Senior Civil Engineer
Ben Croy, PE Civil Engineer
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December 22, 2009

Jim Hayes, P.E.
Dam Safety Program
Land and Water Management Division
Michigan Department of Environmental~~l "\
P.O. Box 30458
Lansing, MI48909

Re: Meadowbrook Lake Dam
Ownership of Dam

Dear Mr, Hayes:

ontact information for the
99) located in the SE % of

Inspection Reports have listed
ator of dam; however, the City does not·
am. The Meadowbrook Lake Subdivision

'ndividual property owners own the land
orney, Secrest Wardle, has confirmed that

I has no control of it, and lacks continuing
we request that the MDEQ no longer direct

e Association and Individual land owners requesting
men to upgrade and maintain the dam; however no parties
intend to grant any easements. Since the Association has been
ermediary for the entire subdivision, future inspection reports

ted to the Association as the owner/operator of the dam.

.owned by the following property owners:
III eadowbrook Lake Subdivision Association - P.O. Box 242, Novi, MI

48376 (parcel 50-22-26-476-018)
• Bennett and Sylvia Wright - 22647 Penton Rise Ct., Novi, MI 48375

(parcel.50~22-26-476-017)

..........................................................41····GostaGharnas·-··22674EnnishoreDr:·; Novi;MI'48375{p~frt:er50':22~26:''''
42~01~ .

.. Christine Wilke Trust - 22692 Ennishore Dr., Novi, MI 48375 (parcel 50­
22-26-429-017)
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You are welcome' to contact our office at ,248-347-0454 with any questions regarding this
matter.

Sincerely,

DEPARTMENT OF PUBLIC SERVICES

Rob Hayes, P.E.
Director of Public Services/City Engineer

cc: Brian Coburn, PE; Senior Civil Engineer, City of Novi
Ben Crey, PE; Civil Engineer, City of Novi
Tom Schultz; Secrest Wardle
Lynn Kocan; Civics Director, Meadowbrook L
Bennett and Sylvia Wright
Costa Charnas
Christine Wilke Trust
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.._ ,·,"",·,"',··,',·····cc-··.."..BrlID1Q;bum; PE; Senior Civil Engineer, City ofNovi

V1Jen eroy, PE; Civil Engineer, City ofNovi
Clay Pearson; City Manager
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January 19.2010

• i"> I
\...\.,1 i/
~')\J~~,"\)UJv~~

LynijKocan, Director, Civics
Meadowbrook Lake Subdivision Association

Meadovvrbrook ·Lake
S.ubdivision Association

Post Ofnce Box 242
Novi~ Michigan 48376

~ ,~ <r~~ •

.~. ~\:~...::;;~~-~~

Mr. Rob Hayes, City Engineer
City ofNovi
26300 Delwal Drive
~ovi,~chigan 48375

In September 2007 the City Council discussed easements and ''whether the City has the legal right to
access and work in the areas at and downstream ofthe dam"~ A 9/1012007 memo from. the Engineering
Department and a 9127/07 letter from you to Clay Pearson discuss and show permanent easements on
Association property, which were secured for the 1984 dam reconstruction. The first easement is 1OOu
feet wide centered on the river's centerline and extending south ofthe dam on the Association~s north
parcel. The other easement is 35~feet wide measUred from the centerline ofthe river, 11rrough the
Association's southparceL The 9/27/071etter states. ''The recorded easement language authorizes
construction, operations and maintenance/repair work in these areas." The fact that these easements
are permanent, the City built the spillway, the City modified the dam, the City dredged the lake in
1984;and the City dredged the lake again in 2005 show the City ofNovi bas assumed continuing
responsibility for improving and maintaining this regional detention pond.

Subject: Meadowbrook Lake Dam Reconstruction Project

Dear Mr. Hayes:

Thank you for forwarding us a preliminary draft ofyour letter to the Michigan DEQ. The
Meadowbrook Lake Subdivision Association (Association) Board ofDirectors met and reviewed your
proposed letter. The wording in your letter "that no parties have granted or intend to grant easements"
and "the City ... bas no control of ... and lacks continuing access" to the dam is incorrect. The City
does, in fact, have easements, control and continuing access to the dam.

We strongly urge you to consider these facts bef{)re you contact the DEQ. Consistynt with City
Council's motion on 11123/2009, we would hope "that the City and fue homeowners would continue to
work together towards a resolution that would be satisfactory to both sides."

We look forward to meeting with you and finding a mutually beneficial solution to the issues and
concerns ofthe Meadowbrook Lake Dam Reconstruction Project.

Sincerely~

~.~~.
Colleen Hanley, President 7
Meadowbrook Lake Subdivision Association.
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COUNSIi.LORS AT LAW

January 28,2010

Rob Hayes, Director of Public Services
City ofNovi
Public Services ~ DPW Garage
26300 Delwal Drive
Novi, MI 48375

Re: Meadowbrook LakeDam ReCOllstl'llct;OJ~ Project
Our File No. 55142 NOV

Dear Mr. Hayes:

Our office received a. copy of the January 19, 2010 letter to you from the
Meadowbrook Lake Subdivision Association regarding the Dam Reconstruction
Project. The letter takes issue with the statement made in the City's draft letter to
the Michigan Department of Environmental Quality (MDEQ) that "the City . . ,

. has no control of ... and lacks continuing access" to the dam. The association's
letter states that the City does "in fact, have easements, controlling continiring
aC,cess to the dam;" The association's letter points out a couple of documents
and/or other relevant information apparently in support of t11at conclusion. You
asked us to comment on those.

lOO-Foot Wide ('.DrailUlge Easement"

This is a notation on the 1960 piat. The plat shows "I OO-foot drainage easement"
over Lot 12&, which is one of the parks in the development. The plat does not
show adam. In fact. that location appears to be the then existing drainage point
for the lake. The 4'dedication" language on the plat states as follows:

. . . that streets as shown on said plat are hereby
dedicated to the use of the public and that the
private easements indicated 011 saidplat are hereby
reserved for the public utilities OJ' fOi' tlte specific
uses us thereon illdicated subject to the regulation
and control ofthe use thereof by local governmental
authorities and that no pennanent structures are to
be, erected within. the limits ofsaide~_~ID~J!t__ t.t:I:L~t ..".. " .
·tllafl,:ofT2'S:·-as·s!1ownl1ereon, is'iioito be used for
residential purposes.

~,
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Rob Hayes, Director of Public Services
January 28, 2010
Page 2

We nate that this 100-foot wide "private easement" is only across Lot 128. It
ends at the unplatted propertY that the Meadowbrook Lake Rllbdivision
Association has subsequently acquired. We're not even sure whether -it is
physically accessible even by foot without some otlter. right ofaccess. Moreover,
it js not entirely clear that ~t gives the City the right to do anything. As we have
previously stated, Section 8(t) of the Meadowbrook Lake Subdivision 'restrictions
make clear that the lake and the park (Lot 128) are private facilities, and that Novi
has "no responsibility whatever concerning the control of water level,
improvement: or maintenance thereof. and that suoh responsibiiity is solely tIlat of
the property owners of Meadowbrook Lake 'Subdivision andlor the Association,
and is so acknowledged."

And to complicate matters further, it appears from the recent survey prepared by
URS (copy attached) that even ifthe 100-foot wide easement does give the City
some right to enter upon that area to work all the dam structure (as opposed to
simply indicating a drainage easement), that is not where the spillway-i.e., the
gate structure-is even located. In other words, the 1OO~foot easement, if it
makes it to the lake's edge, would appear to give access to the berm area, not the
spillway.

35-Foot Wide Easement Through tlte nSoutlz Pm'eel"

Tills easement (Libel' 8674, Page 502) was granted to the City by the association
in 1984 as part of a dam improvement/lake dredging project. It is a penTIWlent
easement, but it is limited to the purpose of "constructing, operating, maintaining
and/or repaixing a drainage ditch across and through" the described property.
The described properly is not in the plat; it is the unplatted parcel south of Lot
128. Note also that tills easement also includes a "temporary construction
easement" that allowed the City additional temporary rights over the property
beyond the 35-foot pennanent easement.

Temporary Easemellt Over Lo1128

This easement (Liber 8674, Page 507) is also from the 1984 project) and is the
only other easement that we are aware of that has bee~ granted by the association.
It is a temporary construction easement over aU of Lot 128 for the pijrpose of
ureplacing and reconstructing the Meadowbrook Lake Dam~ a channel for the
Walled Lake branch of the Middle Rouge River. and for the dredging of
Meadowbrook Lake." By its terms, the easement terminates after the construction
work is done.

As we have discussed l a review of various City records, including meeting
minutes of the City Council, reflects that on each occasion when tIle City
,perfo:rmed work on the lake or in the area of the dam. it ended up securing some



Rob Hayes. Director ofPublic Services
January 28,2010 '
Page 3

sort of formal approval for that from the association. Even substantial darn'work
was done with temporary cO:nstruction easements. We would need more
infonnation from the association to I.mdershmd how, on the basis of these
dOCtIDlents. the City would safely enter upon the area where the dam is and
conduct substantial permaJj.ent improvements there without securing further
approvals ofthe association as had been done in the past.

As you know, one of the documents that our office and the engineering
department prepared and circulated to, the association in connection with t!lis
proposed project was a permanent easement for the dam (the entire length of the
dam. but also including the spillway structure) and that part oftbe channel 011 Lot
128. Given the closeness with it negotiated the temts oft"tat permanent easement
while it was being considered, it is a surprise .to now hear that the association
might believe the City could enter upon the property and do the work requested
without further consultation with the association.

Our recommendation at this point, then, is that we meet with the association to '
discuss in further detail the'legal basis for the assertions in this letter.

Ifyou have any questions regarding the above, please call me.

Very truly yours•

.\~~
Thomas R. Sd1U!tz

TRS/jes
Enclosme
cc: Clay Pearson, ,City Manager

Pamela Antil, Assistant City Manager
Maryanne Cornelius. City Clerk

136&489
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EASEMENT

KNOW Al..t HEtl ttv l.HESE PRESEnTS~ that. THE. f1:EAOOWBROOJl., LAKE' SUBllIltISlON ASsnc. ,

JliC•• 'A MICHIGAn CORPOIlATION. WHOSE 1iOORESS '!-S p.O, BOX 242. !tOVI. til 118050

hereinafter called the Grantor. f{)r .anD in conslderal:1on of the sum 6f ($l.tJO)

ONE DOLLAR ~D "DJrOO-~---------~--~---~~-~----------~------~--._-----~-

received from t.he City lIf Nuv'!. il Mich1gan MUll1.c1pal C(lr~orat\oll. hereinafter

til\1ed the City. whose address is Jl5225 West Ten Mne Road, Nevi. Michigan.,

JlBOSa. does hereby grant £las~mants to the City fbI' constructing. I>perating,

maintaining 'and/or repairing n drainage ditcb across and through the follo~fng

described land situated in Section 26, T.IN., R.SE•• tit.!' of lfovi. Oakland

County, Michigan, to-wit:

A permalll!nt ea!>ernent consisting of a strip of land _35.0D foot wtde and batng

the easterly 35.00 feet of the hereinafter described property and also the

south 50.00 feet of the hereinafter described property.

.1 1
SEll: EXHIBH 'A I ATTACHED HEIlETO ANil MAOI: APART HEREOF'. ,";.; •

Said easement being over and across t~e fallOWing described partel:
, , .

..~~

·d ~~:~i
.l4 .. ......

'!

~ l- ·,'Ie... :
~ ,

"

!
~
I
I
l

.......................... ····,·..······1·'··
t
I

f

I

Part of the southeaSt 1/4 of SectfQR ZS. T.IN•• R.BE., Ci~Y of Hovi, Oakr&nd
---~-- .........- t - :"';...

County, Michigan, deslOribfi:d ilS beginning at a point an the south lhe of\.l1

SectiQn 25, ltlcated NB9"45'19"E 20!i.()3 feet frOlll the southwest corner of

Meadowbrook lake SubdiVision as retorde~ in libc·l' 105 of Plats, Pages 6 lind 7,

Oakland County Records; thence UOO'20 ' \l alan!} the easterly liDS of 60 foot

wide EIlRishore Dr\ve 739.01 feet tn II pl;l1nt of curve,; toance.on a curlle to the

r\gllt along said easterly line {radius e 57D.00 feet, long chord bears

ND4'U'16"E 90.19 feet) a distance of 90.29 feet ttl the southwesterlY corner

-of lot 129. Me~owbrook Lake Subdivision; then,s SS,9"04'Sl"E along

southeasterlY lille of said tot 12a ~nd the boUndary line Df said subdiVision,

380,feet IIIOre til' less to the centerlillEl pf the Nallel:\ lake Branch of the

Middle Reuge R~ver: thence southeasterly along said centerline to the south

lina of sa~d Seetien 2G. thence westerly almig said south line to the pOlnt 1)1'

beginning, except the southerly 60,00 feet thereof. /It(fD
. ·Andfllrther; the Grantor tilllls.·herebY' grant a"teiiipofiiry ·construct1un··eas;ent····~\~ -_ , .
to the City over all ~f the above described property excepting the abcva

described permanent eaSeJJlMt. . f(p:'
Said temporary construc.tion easement shall tel1lJinate upon the completion date 0 IIt~

of construction of the "Middle Rouge River IllprOVemel'lts". .

Q 1 a. ....... _... 22-25-429-019
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As fllrl;har consideration for the grimt1nl! of this East:l]1ent j the City of tiDY;

and ~beir agents shall ~omply with the following terms and cnndjtions~

1. All park benches and barbllqull grills located at the south end of the lake
which require removal during ccnstraction sball be reinstalled upon
cDfI1plet1on of construction. In the event the hen'coes or barbeqllll griHs
are damaged. tire City thall furnish new ones of like quality lind Install
the same.

2. The. ~tellnili courl:~ Shall not b~ disturbed. If dUring construction the
court is damaged, the same shall be 'repaired with a minimum thickness of
2-1/2 i nch~!i of aspbalt.

a. Any part of the existing walkw~ which is disturbed or damaged ~Uri,ng
tOn$tru~tion shall be replaced with like materfal. strength. wIdth. and
thickness.

4. The existiog bridge mey b~;reused. extended, Dr replaced•. .
5. All ~istfng park electric lights. timer$. and controls ~bich are

disturbed or damaged during construction shall be replaced With like
quality and material.

6. ~ lIIin.lmulI) nf one floodlight shall be installed near the bridge alld
directed at the lake dam f411s. This light 1s to be conne~ted to the
existing contral sy5tem.,

1. The- dam at the south atld of the lake shall provide a "falls," llnd not a
spi 11WilY Dr step falls.

B. ~tst1n9 capped artesi~n wells and piping loeuted in the park shall hot
be disturbed. Any damage ttl these systens during constroetioll shall be
repaireu by the contractur. The pipiny which e~tends into the existing
river channe1 maJ be trimmed to the new bank slo~es.

9. II total of I:hirty~five new trees shall be pl anted in the subd1yision park
at locations determined bJ the Grantor. Trees to be removed are shown on
Exhib\l; liB" Whil:h is attached hereto and mnde it part hereof. Trees tD be
placed in the park shall be of good quality and shall consist af an equal
number of uak, maple. blUe spruce. and Nh1te pine placed at locations
specified by the Board of !}i rectors. Deciduous treeS shall be 2.inch
caliper as measured at a ~oint tWD feat above the ground. Evergreen
trails shal1 be a l1Ii nilllum of 5 feet III gh.

lll. All park areas lifstl1rblld (luring construction shall be restored with 3
inches of topsoil, a good ~uality grass hydroseed.

11. The dredg1ng of Meadowbrook Lake will be provided to a depth of 12 feet
bel 0\'1 t~e lll(i sting nilturBl water.1 evel subject to iI review Df the .
conn1 tioll of the bottom after fleld inspection by the engineers for any
danger of lake bottom damage \LIhich might Qccur as a result of the
l2-foot depth.

12. The westerly bank slopes of the rivet channf!l between toe dilrn llnd the
Nine ~lla Road bridge are to be stab1liltd with an engineering fabric,
topsClil. llnd /!ydraseed at 1ocati ons shown on Exhibit ~\l.". Bank slopes
shaH be graded to il SlllPll of 3 het boriluntal to 1 foot vertical.

13. The 1ake may he drained for a period not to exceed one year in order to
perform the dredging operation.

14. The City of NDvi shall indemnifY and save harmless. the Grantor from and
--i1!lilinst any "ndaH' dfltrilllBnts ,'damages, 1Osslis;'Elafjiis. deiliii i'ilf'S-iiltS;·-­

costs, or other expenses ~hi,h the Grantor may suffer. sustain. or be
subject to caused either ~holly or in part. directly Dr indirectly, by
reason of the use of the above premises pursuant to the rights granted
herein. '

22-26-429-019
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This instrument shall be binding UPOQ and inure to tl1e benefit of the parties'

hereto, thair heirs, representatives, succes$ors,'and assigns.. .
IN j./llliESS WI\ER~{)F. the undersillnad have hereunto ilfr'hted their

signatUres this 5th day, of __J::.;ll""n;;;;.;uB:.;,.......'Y -,) A.D" 19~~

In Present\; Of:
MEADOWBRDOK LAKE SUBDlvIstOn

~~~C~d~
Gerald MacEachern

Jts:~ President: (LoS.)

hi' By,~~.S.l
. Ilil Mj~(ll

ItS:~ __'_(l.S.}
. . if"

STATE OF MrCUl~N
COUNTY OF OAKLAND Ss

On tMs~ day of _~J_a_nu_I.I_'I'y__~__• A.D.. 19~. before. me. a

Notal')' Public fn and for said COllnty, appeared Ge.rald Mill:Eachel"11 and

Anne M. ReYnolds. re$~ectively the President and Secretary ofMeadowb~Dok- ~"

to rna known to be the pl!;rson (5) described in and who executed the f~re9oing

instrument and r~spect1Ye'y acknowledged the ~ecution thereof to be their

fl"lle. act and deed for lind en behalf of the. Jlteadnwbrook tal;e Subdivisioll

Association, Inc.

This' instrument 'lias drafted by anI.! .
re!!rn,tot tlif Seiber &larry Currin

JCK &ASSOC1ATES. IHC.
9215 Df~ie ~jghway

P.O. Box 3Z9
Clarkston MI 4e016

1

-zf~~.
~~eiiii'.'"

llol:ary Public Oakland .

County, Mich1gijfl.
mY Commission Expires:

June 30. 1987 I........ !

t
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lAKE SUBDIVISION

TEMPORA~Y CONSTRUCTION
.~. E~MtNT

;r • f7t="
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Miff ROAD - _L-~__._

EA~EMEN.r ACROSS. 22- 26· 429 ~Of?

G liCK a ASSOCIATES. INC. ~~~If~l.
CtlrllllJL,l1l C. EIlGIIlEE!l$ nllUCTUnll.

: ..........~ Cl.l\llRSlI)II, 1111:14, • I')ID!lE n5 ·.!i4~D rNV,"aIl'lM~l •
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l:tlOW ALL litH flY. lllESE PRESEIH$, tJTa~ THE MEADOWBROOK' lJ\K£ SUBDIVISION. ' .
ASSOCIATION, IHC.! AMICHIGAN CORPDRATI0M, WHOSE ADDnESS IS P.O. BOX Z42.

nOVI! MICHIGAn 4BD5b

hereinafter tailed th~ Grantor, fnr and 1n consideration uf the sum of {$1,C6}
,OnE DGtLAR AND NO/IOO-----~_9- __~_~_w~ ~ - --~-

received from the City of Navi. a Ml~higan Municfpal CorpDration, her~inafter

calleo the city, Whose address Is 45'225 West Ten Mne Road, Novi. Michigan.

4fl050. does herel:ly grant a temporary easement to the CftY for replacing and

const~cting the Meadowbrook lake Dam. a cbannel f~r the ~alled Lake branch of

the Middle R~uge River and for the dredg1n9 of Meadowbrook lBk~. through the

follow1ng described land situated in Section 25, 1.1~ •• R.BE., City of Novi.
to

IOtoOO

A tem~Drar.v cunstuctton easement ewer al1 of lot leR of Meadllwbrotlk lake

Subdivision, being part of the SE 1/4 of Section 25, TaIN., R.BE.. Cit)' of

NOV" Oakland CDunty, Mtcl1igan as recorded in tiber 106 Df Plats, Pages 6 & 7.
-: ; i!\~

Oakland COlJllty Records. 1,~'
~ :i~. . i .!!~

t" I I

SEE EXIIIBIT lA' AnACllED HERETO AND MADE A PAllT HEREOF.:

Said tempDrary CGllstruction easement sllall terminate upon the completion d~e
,~ '.~ ..~...

of construction of the tiUiddle RDuge River lmprovementsh • ;~

As further consideration for the granting of tbis Easement, tile City of Novi

and l:h~i ... agents thall campy with the fa11owllt!! terms ilnd tondftions-:

1•. All park benches and barbaqua srills lo~~tcd ~t t~e $Duth en~ of the lak~
whiCh require removal during c~nstruction shall be re1nst~lled upon

, completion of construction. In the event the banches and barbeque ~Jtills
IJrIll damaged. the City shall furnhh I'IIlW Df1l:lS lIf like qualfty and install
the sarne. :

2. The "tennis: court" shall not be disturbed. ' If ouring consl;ruction the
l:DlJrt is damalled. tbe same shall be repaired wtto a 'mllJll11um tl1\clcness of
2-1/2 inches of asphalt.

3. Any part of the exi rtins ~il lltWilY willcit is di sturbed or damaged duri"9
Ctlfistl1lction shall be replaced with like lllaterial t strength. Width. and
tbkkncss.

4. The existing bridge DJi'y lJe rells~~", a"t~11~.!4,JW ,replaced.
• • • N •••~......".·.".~·"~".,~,·_,···,, ., •• _ ••••". •

,S. All eJ\ist1l1!1 par~ e'lecttil; llghts. timers. and tontrols which lire
dfsturbad or damaged during construction shall be replaced With like
quality and materhl.

II,dO

~~ .

1



o o
usE~8674 fAliE508

6. APlfn'lmlllJl of aile floodlight shall be installed neal" the bridge and
directed at the lake dam falls. This light is to be connected to the
el'lsting control liystEllll.

7. The dallJ at tlle south end Df tha lake snall provide. a "falls."' and not Il
spillway or step falls.

B. Existing capped artesian wells and piping located in the park shall not
be disturbed. MY darnaga to these systems during construction shall be
repaired liy the cGtltractor. 'The piping which extends into the elthting
river channel mal' be tMlll!11ed to the new hank slopes.

9. Atctal of tlltrty-flve np.w trees shall be planted ill the subllhtsion parI:
at locations determ1nerl by the .!ll"i1ntor. Trees to be removed 'lira shown on
Exhibit ~8U which is attached hereto a~d made n part barnof. Trees to 'he
placed in the park shan be of good quality ami shall consist of oak,
maple, blue spruce, lind \illite pine p1aced at locations specified by the'
hoard af Directors. Deciduous trees shall be 2-ineh caliper as measured
at a pDint two feet above the ground. Evergreen trees sball be a mlnfmum
of 6 feel: high.

In. All park areas disturbed during eonstructlon shall be restored with J
inches of topsoil. a ~ood qua11~ grass hydrqseed.

11. The rlredgin~ of MeadDwbrook Lake wfll be provided to a papth of 12 feet
beloW tile existing natural \'Jater level subject to a review of the
condition pf the bottll!ll after field inspection by the engineers fGr ilny
danger of-14ka bottom damage which mtght occur as iI result of the
12~fllllt depth.

12. lll€! westerly bank slopes of the river cJllll1J1el between the dam and the
Ntne Mile Road bridge are to be stabilized with an engineering fabric,
topsoil. llnd hydroaeed at IllcaticfIl' shown on E>:h1b1t "B". Bank slepes
shall be gr~ded to a slope of a feet horizontal tu 1 foot Yertical.

13. Tne lake nay be drained for a periQd not to exceed one year in order to
perfo~ ~he dredging operation.

14. 11le Cit:y of tWvt shall illdanmify and saVe harmless. the Grantor frlll1l and
against any and all detriments. damages, losses. claims. d~man4 suits.
costs. Ilr D'\:her expenses Which tbe Grantor ,may ~uffi!1'~ sustlrtn. Ill' be
subject to caused either lIholl.v 'lJf in p'ert. df rectl.,Y Dr indi rl!ctly. by
reason of the use of the above premises pursuant to the rights granted
herein.

2
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This instrument sh~l~ he binding upon and- inure to the benefit of the parties

hareto~ their h&trs, representaeives, suc:essors. Dnd assigns.

IN WITNESS WHEREOF. the Imdersigned have hereunto affixed thei r .
-----'~;;,...--

signatures this 5th day Of _----'J=-:ilIl=ull:;.:.r....y , A.D•• 19--M..-.

In Presente Of:
MEAUOHBROOk LAKE SUBDIVISIOn
ASS~~~ 0 ; .
(!y! ~a~.)

-- • Gerald l~acEachern -

Its: President (t.S.)

"" By:~;L.S.1-~fJle . eyno

ItS.~ ~ ....k-tMT7 (l.S.)

STATE Or MICH!GAN
COU/fTY 'Of OAKlAtiD ss

On this.-.J!!L day of Januart ' A.D•• 19~~ before ne. iI

notary publie ill and for said County, appeared Gerald MacEacbern and

Anne H. Reynolds. resR8ctive1X the¥resident lind Secretary of Meadowbrook

Lake SubdiVision Association. Inc.

to 11Y<! known to be the person {s) described 1n and who executed tna foregu'ing

instrument and respectively acknowledged the EKccution thereof to be thefr

free act and deed for ilnd on behalf of tile MeadoWbrook Lllke Subdiv'illiof'l

Association. Inc•

. This instrument was drafted by anti
return tu. clif Seiber &larry Curr\n-JCK &ASSOCIArEs, INC.
9215 nixie l-lighway
P.O. BOll 329
Clarkston MI 48016

II tnernar~l~' Seiber, Jr.
o arJ PU~ 1C Oakland

Count}'. Mkhigan.
lIlY C~lisioTl Expires:

June 30, 1l?B7 L
l
j
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