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CITY of NOVI CITY COUNCIL

Agenda Item M
March 8, 2010

SUBJECT: Approval of City Code Amendment 10-125.23, to amend City of Novi City Code at Article
V, "Wetlands and Watercourse Protection" of Chapter 12, "Drainage and Flood Damage
Prevention", and adopt the updated Regulated Wetland and Watercourse Map. SECOND
READING

SUBMITTING DEPARTMENT: Community Developmenro~p~rtment - Planning

CITY MANAGERAPPROV~
BACKGROUND INFORMATION:

The Community Development Department has completed an update to the Regulated Wetland
and Watercourse Map and Wetland Protection Ordinance. The City of Novi has had a long history
of protecting natural resources through various ordinances, including the Wetland Protection
Ordinance which was initially adopted in 1985. Throughout the years, this ordinance has allowed
high quality developments to be constructed adjacent to and around the numerous watercourses
and wetlands naturally existing through all areas of Novi.

The intent of the ordinance is to identify and protect wetlands and watercourses in the City.
Wetlands and watercourses are considered indispensible and fragile natural resources, subject to
floodwater capacity limitations, erosion, soil bearing capacity limitations and other hazards. The
ordinance notes that, in their natural state, wetlands and watercourses provide many public
benefits, such as the maintenance of water quality through nutrient cycling and sediment trapping,
and flood and stormwater runoff control through temporary water storage, slow release and
ground water recharge. The ordinance further notes that wetlands provide open space, passive
recreation, fish and wildlife habitat, including habitat for migratory waterfowl and rare, threatened
or endangered animal and plant species. The destruction and loss of wetlands and watercourses
constitutes a distinct and immediate danger to the public's health, safety and general welfare.

Throughout the State, wetlands and watercourses have been lost or impaired by draining,
dredging, filling, excavating, building, pollution, and by other acts that are inconsistent with the
natural uses of such areas. Remaining wetlands are in jeopardy of being despoiled or impaired.
It has been the policy of the City of Novi to prevent further net loss of wetlands that are:

• Contiguous to a lake, pond, river or stream
• Two acres in size or greater, or
• Less than two acres in size, but deemed essential to the preservation of the natural

resources of the city.

The ordinance further provides standards and procedures for the review of proposed activities in
wetlands and watercourses, and provides for the issuance of wetland use permits for approved
activities. The ordinance requires coordination with other applicable ordinances, statutes and
regulations (including the State's wetland regulations), and establishes penalties for violation of
the ordinance.

The success of the ordinance can be seen not only in the attached updated map that shows the
continued preservation of wetlands throughout the developed areas of Novi, but through the
continued relationship the City's staff and consultants have with the State's employees who are
also involved in wetlands regUlations. Many times, the State wiJI defer to the City's regulations
and review procedures, as a level of trust has been established over the years, thereby allowing



the State to expend attention to other areas. Developers, who are sometimes initially wary of the
City's regulations, have indicated after a development is completed, that the preservation and
enhancement of natural wetlands and watercourses have made private developments more
attractive to residents, employees and business owners.

We have also heard that the continued preservation of wetlands and natural resources have made
Novi unique among developing communities. Last Fall, Novi was presented as the first recipient
with the Oak Land Award from Oakland County. Novi was recognized for its ability to blend
natural and built environments and for having made outstanding contributions and demonstrated
successful efforts toward the planning, promotion, design, development or support of Green
Infrastructure in Oakland County.

The mapping was last updated in 2001. This year's update process sought to identify wetland
areas that have been altered or relocated, as well as to include any new areas of developing
wetlands or constructed wetland mitigation projects. The mapping is used as a guideline for all
development within the City, with the goal of protecting, conserving and preserving valuable
environmental resources. Any applicant proposing development or alteration on a wetland site is
required to provide a wetland delineation completed by a qualified environmental professional.
This site specific delineation serves as the basis for all planning, design and engineering.

For the map update, Staff reviewed all areas of the City through use of Geographic Information
Systems maps and an overlay of the City's most recent aerial photo information. Oakland County
soils maps and federal floodplain maps were reViewed for pertinent information. All potential
wetland areas were delineated and documented on a working copy of the map. The working map
was then field verified throughout the City by Dr. John Freeland of Environmental Consulting and
Technologies (ECT), and David Beschke, City of Novi Landscape Architect. Specific areas of
concern raised by property owners and developers were field reviewed. One specific mapping
question was recently reviewed; please see attached correspondence. Any necessary corrections
or clarifications were completed on the draft final proposed map, as attached.

The existing Wetland Protection Ordinance has proven to be a solid document for the protection,
conservation and management of wetland areas. Only minor alterations have been proposed in
order to update terminology and bring the ordinance up to date. Recently, the State of Michigan
introduced revisions to the State of Michigan's PA 451 of 1994, Natural Resources and
Environmental Protection Act, (PA 451) Parts 301 (Lakes and Streams) and 303 (Wetland
Protection), as amended. These changes to the State legislation were reviewed by city staff and
the city's environmental consultant and were found to have no significant ramifications to the
City's Wetland and Watercourse Map or Wetland Protection Ordinance. A letter of opinion in
regard to the new State legislation by ECT, the City's environmental consultants is attached.

The proposed updated Regulated Wetland and Watercourse Map and Ordinance were displayed
in the Civic Center Lobby and were exhibited at Fall for Novi. The map and ordinance information
has been on the City of Novi website since August, 2009. A press release describing the intent,
process and final recommendations was published and public comments were encouraged. The
Planning Commission held a public hearing and has forwarded a favorable recommendation to
the City Council for the approval and adoption of the updated Regulated Wetland and
Watercourse Map and Article V - Wetland Protection Ordinance.

City Council approved the first reading of the request on February 22, 2010. Relevant meeting
minutes are attached.
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STAFF RECOMMENDATION: Approval of City Code Amendment 10-125.22, to amend City of Novi City
Code at Article V, "Wetlands and Watercourse Protection" of Chapter 12, "Drainage and Flood
Damage Prevention", and adopt the updated Regulated Wetland and Watercourse Map. SECOND
READING

Mayor Land
Ma or Pro-Tem Gatt
Council Member Crawford
Council Member Fischer
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Council Member Margolis
Council Member Mutch
Council Member Staudt
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EXCERPT FROM DRAFT MINUTES

REGULAR MEETING OF THE COUNCIL OF THE CITY OF NOVI
MONDAY - FEBRUARY 22,2010 AT 7:00 P.M.

COUNCIL CHAMBERS - NOVI CIVIC CENTER - 45175 W. TEN MILE ROAD

ROLLCALL: Mayor Landry, Mayor Pro Tem Gatt, Council Members Crawford,
Fischer, Margolis, Mutch, Staudt

MATTERS FOR COUNCIL ACTION - Part I

1. Consideration of City Code Amendment 09-125.22, to amend City of Novi
City Code at Article V, "Wetlands and Watercourse Protection" of Chapter
12, "Drainage and Flood Damage Prevention", and adopt the updated
Regulated Wetland and Watercourse Map. First Reading

Mr. Pearson said there were positive recommendations from the Planning Commission
and staff and it would get the City in comport with new State regulations.

CM-10-02-024 Moved by Margolis, seconded by Crawford; CARRIED
UNANIMOUSLY: To approve City Code Amendment 09-125.22, to amend City
of Novi City Code at Article V, "Wetlands and Watercourse Protection" of
Chapter 12, "Drainage and Flood Damage Prevention", and adopt the updated
Regulated Wetland and Watercourse Map. First Reading

DISCUSSION

Member Mutch said the change to the MDEQ to MDNRE was not reflected in the
language of the ordinance and asked if it would be addressed in the Second Reading.
He was told it would be.

Roll call vote on CM-10-02-024 Yeas: Fischer, Margolis, Mutch, Staudt,
Landry, Gatt, Crawford
Nays: None



LETTER FROM ECl REGARDING
RECENT CHANGES TO STATE LAW
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January 27, 2010

Ms. Barbara McBeth
Deputy Director of Community Development
City of Novi
45175 West Ten Mile Road
Novi, MI 48375

Re: P.A. 120 of 2009, Enrolled Senate Bill No. 785 and Its Impact on the Novi Wetland and
Watercourse Ordinance

Dear Ms. McBeth:

At the City of Novi's (City) request, Environmental Consulting & Technology, Inc. (ECT) has been
assisting the City with an update of its Wetland and Watercourse Ordinance (Ordinance), which has
included both an update of the City's Regulated Wetland lViap and minor revisions to the Ordinance
text. As you know, the City's .Iocal wetland ordinance is authorized under the State of Michigan's P.A.
451 of 1994, Natural Resources and Environmental Protection Act, (P.A. 451) Parts 301 (Lakes and
Streams) and 303 (Wetland Protection), as amended. The Michigan legislature enacted P.A. 120,
Enrolled Senate Bill 785, effective October 15, 2009, which appears to significantly amend P.A. 451.
This letter presents ECT's assessment of the impacts of P.A. 120 on wetland regulation according to
Novi's Ordinance. As the City's Wetland Consultant, our assessment is based on our understanding
of P.A. 120 from on operational perspective as wetland scientists and is not intended as legal advice.

Kev Points from P.A. 120

1. 'State Wetland Regulatory Criteria: there appears to be no change in the criteria used to
regulate wetlands in Michigan. Wetlands are regulated if they are "contiguous to the Great
lakes, or lake St. Clair, an inland lake or pond, or a river or a stream." Wetlands are
regulated if they are non-contiguous but are more than five acres in size. Wetlands are
regulated If they·are non-contiguous, five acres or less in size "if the department determines.
that protection of the area is essential to the preservation of the natural resources of the
state from pollution, impairment, or destruction and the department has so notified the
owner." Under the City Ordinance, all state-regulated wetlands are automatically regulated
and other smaller, non-contiguous wetlands not otherwise regulated by the state may be
regulated in Novl according to the wetland "essentiality criteria" found In the Ordinance.
Nothing in P.A. 120 appears to change these criteria.
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2. Wetiand Delineation Methodology: A significant change contained in P.A. 120 pertains to
technical methodology for doing wetland delineations. "The department and local units of
government shall apply the technical wetland delineation standards set forth In the United
States Army Corps of Engineers January 1987 wetland delineation manual, technical report Y
87-1 (1987 Manuai), and appropriate regional United States Army Corps of Engineers
supplements, In Identifying wetland boundaries under this part, including, but not limited to,
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Review of P.A. 12Q Amendments to Parts 301 and 303, P.A. 451 (NREPA), 1994
January 27, 2010
Page 2

section 30307." These two (2) documents replace the Michigan Department of
Environmental Quality's 2001 Wetland Delineation Procedures Manual (MDEQ Manual).

Technical Report Y-87-1 was prepared over twenty years ago. Since then, the U.S. Army
Corps of Engineers has issued an "Interim Regional Supplement to Corps of Engineers
Wetland Delineation Manual: Midwest Region, September 2008" (ERDC!EL TR-08-27) (Corps
Supplement). The Corps Supplement contains numerous technical updates regarding· field
parameters used to delineate wetlands. It reflects, to some extent, over twenty years of
scientific advancement in wetland science since publication of the 1987 Manual.

There are procedures In the 1987 Manual that would tend to exciude some wetlands
previously delineated under the old MDEQ Manual, and the I=orps Supplement contains new
technical criteria that, when used, may result in areas meeting wetland criteria that wouldn't
have under the old MDEQ Manual. Without detailed field delineation of Individual wetlands,
ECT is not prepared to predict whether or not the new wetland delineation rules will result in
more or less regUlated wetland area In the City. The adding and subtracting Influences of the
new wetland delineation rules may essentially balance.

3. Wetland Mitigation Banks: P.A. 120 favors assisting local units of government with wetland
mitigation banking. ECT believes this was done in an effort to expedite wetland permits in
cases where compensatory wetland mitigation is required and options for potential
mitigation sites are limited.

P.A. 120 says, "(t)he department shall implement a pilot program for assisting local units of
government and partnering individuals or entities In the development of wetland mitigation
banks. This assistance shall inciude, but not be limited to, supplying maps of potential
wetland restoration areas for site selection, reviewing potential sites for mitigation banks,
and, If the mitigation bank sponsor is a county with a population of 500,000 or more,
expediting review of conceptual design plans. Within 180 days after the effective date of the
amendatory act that added this section, the director shall designate 2 counties with a
population of 500,000 or more. Those counties, or municipalities and partnering individuals
or entities in those counties, are eligible to participate in the pilot program. A proposed
designation under this subsection shall be posted on the department's website for at least 21
days before the designation is made, for public review and comment."

The City Ordinance requires that wetland mitigation for projects in Novi be mitigated in Novi.
The development of a mitigation bank would not appear to offer an option for Novi
developers, under the current Ordinance, unless the bank was located within the City limits.

4. pilot Program: "The department shall implement a pilot program to facilitate the role of local
units of government, conservation districts, nonprofit organizations, and wetland
professionals In assisting persons seeking such assistance with completing permit
applications, avoiding and minimizing impacts from a proposed project, using best
management practices in a proposed project, and otherwise complying with this part. The
goals of the pilot program lnciude increasing the efficiency of the permitting process through
better utilization of all available resources, inciuding department staff, while protecting the
wetland of this state. The pilot program shall not affect the department's authority to make

Eel
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Review of P.A. 120 Amendments to Parts 301 and 303, P.A.451 (NREPA), 1994
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regulatory decisions in any way." This appears to be authorization to form a committee to
look into ways to make the wetland program more efficient. Until the program puts forth a
set of actionable recommendations, It's not clear how the Pilot Program would affect the
City.

S. Unreasonable Cost of Feasible and Prudent Alternative. The City Ordinance states, in part, "A
permit shall be Issued if... (a) feasible and prudent alternative does not exist." The City
Ordinance does not reference cost in judging what Is or is not a feasible and prudent
alternative. According to P.A. 120, "An alternative that entails higher costs... is not feasible
and prudent if those higher costs are unreasonable..."

The change calls for the department to consider the increased cost of the alternative in
relation to the overall cost of the project and whether or not the costs are atypical for that
type of project. Although ECT has no reason to believe the City Is required to adopt this
change, it appears to be an available option.

6. Contracts with local Governments and Others: "The department may enter into an
agreement to make contracts with the federal government, other state agencies, local units
of government, private agencies, or persons for the purposes of making studies for the
efficient preservation, management, protection, and use of wetland resources. A stUdy shall
be available as a public record for distribution at cost as provided in section 4 of the freedom
of information act, 1976 PA 442, MCl 15.234."

This is a notable item that may lead to mutually beneficial agreements between the City and
the state.

7. Local Wetland Maps: Regarding local ordinances, wetland inventory maps are required. The
City has recently updated its map to update the wetland changes that have occurred due to
development OVer the past several years. The statement, "A wetland inventory map does not
create any legally enforceable presumptions regarding whether property that is or Is not
Inciuded on the inventory map is or is not a wetland" appears In the state's wetland
regulation, as well as in the City Ordinance. 'It is important for users of the Novi Wetland Map
to understand that It does not substitute for a field wetland delineation.

Conclusion and Recommendations
There are many textual changes in P.A. 120 that amend P.A. 451 Natural Resources and
Environmental Protection Act and Parts 301 (Lakes and Streams) and Part 303 (Wetland Protection).
While some, as listed above, appear significant, many of the changes appear subtle, for example, the
replacement of the term "Impacts" with the term "effects," which may be important In some
contexts, but do not seem to affect the City Ordinance, In our opinion. To understand the full
ramification of the amending legislation, ECT recommends P.A. 120 be reviewed by the City's
attorney.

On October 8, 2009, Governor Granholm issued Executive Order 2009-45, which eliminated the
Departments of Environmental Quality (MDEQ) and Natural Resources (MDNR), and created the
Department of Natural Resources and Environment (DNRE). Although we have tried to capture the
significant rule changes found In P.A. 120 that the City needs to know as it goes forward with an-.....n;;;~8
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updated wetland ordinance and inventory map, there may be future need to revisit this topic to
clarify the changes in state regulations as administered by the newly created DNRE, We recommend
that the City keep apprised of statements coming out of the DNRE as they relate to the City's
Wetland Ordinance and be prepared to make amendments, as necessary.

If you have any questions regarding the contents of this leller, please contact us.

Respectfully,

ENVIRONMENTAL CONSUlTING & TECHNOLOGY, INC.

J-t-~-/
John A. Freeland, Ph.D., PWS
Environmental Scientist



STRIKE·THROUGH VERSION OF
MODIFIED ORDINANCE LANGUAGE



STATE OF MICHIGAN

COUNTY OF OAKLAND

CITY OF NOVI

ORDINANCE NO. 10-125.23

AN ORDINANCE TO AMEND ARTICLE V,
"WETLANDS AND WATERCOURSE
PROTECTION" OF CHAPTER 12, "DRAINAGE
AND FLOOD DAMAGE PREVENTION" OF THE
CITY OF NOVI CODE, TO INCLUDE REFERENCES
TO THE DEPARTMENT OF NATURAL
RESOURCES AND ENVIRONMENT (DNRE); TO
CHANGE CERTAIN REQUIREMENTS FOR
WETLAND MAPPING AND CLARIFY WHAT IS
INCLUDED THEREON; TO REVISE REFERENCES
TO THE COMMUNITY DEVELOPMENT
DEPARTMENT; TO PROVIDE NEW SUBSTANTIVE
REGULATIONS CONCERNING REQUIREMENTS
FOR WETLANDS AND WATERCOURSE
PROTECTION WITHIN AND THROUGHOUT THE
COMMUNITY; AND TO ADOPT AN UPDATED
REGULATED WETLAND AND WATERCOURSE
MAP.

THE CITY OF NOVI ORDAINS:

PART I

That Article V, "Wetlands and Watercourse Protection" of Chapter 12, "Drainage
and Flood Damage Prevention," Division 1, "Generally," Section 12-152, "Definitions,"
"Department of Environmental Quality" and "Wetland Inventory Map," shall be
amended to read as follows:

Sec. 12-152. Definitions.

The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:

* * *



DepEtrmleflf-+J.{ ellWl'8IUll-ema! qlla!-iJyDepartment 01' Natural Resources ami
Environment ~(or DNRE). means the Michigan ~1ent of
.fuw+FOfHlwHlab-QBalityDepartment of Natural Resources and Environment created by
EKecutive Reorganization Order No. 1995 16, MGL 324.99903; as the transferee of
eertain statutory-a1tthority, powers, duties, funetions and responsibilities of the fermer
Michigan Departm~soillces.

* * *

Wetland inventery ."1UlP Regulated Wetland and Watercourse Map means that
map completed by the city pursuant to section 12-156 of this Code.
Cross references: Definitions and rules of construction generally, § 1-2.

PART II

That Article V, "Wetlands and Watercourse Protection" of Chapter 12, "Drainage
and Flood Damage Prevention," Division 1, "Generally," Section 12-153, "Notice to
Depmiment of Environmental Quality," shall be amended to read as follows:

Sec. 12-153. Notice to ~_+al-ftMalityJl)epaJl:'tmentof NatuJI:'lIl
Resources lind Environment.

The city shall notify the state department ofenvironmental qual4ty Department ofNatll@l
Resources and Environment -of the adoption of this article. The city shall coordinate the
processing of permit applications with the depilrtmen~'0lllfiental quality
Depmment of Natmal Resources and Enviromnent, as required by Section 30307 of the
Natural Resources and Environmental Protection Act, MCL 324.30307, as amended.

PART III

That Article V, "Wetlands and Watercourse Protection" of Chapter 12, "Drainage
and Flood Damage Prevention," Division 1, "Generally," Section 12-154, "Interpretation,
Application," shall be amended to read as follows:

Sec. 12-154. Interpretation, application.

In the interpretation and application, the provisions of this micle shall be held to be
minimum requirements adopted for the promotion of the public health, morals, safety,
comfort, convenience or general welfare. It is not intended by this article to repeal,
abrogate, annul or in any way impair or interfere with any existing provisions of law or
ordinance, or with any rules, regulations or permits previously adopted or issued or which
shall be adopted or issued pursuant to the law relating to activities within watercourses or
wetland areas; provided, however, that where this micle imposes a greater restriction
than is required by an existing ordinance or rules, regulations or permits, the provisions
of this article shall control.
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The city, its officials, agents and employees may utilize the rules and regulations adopted
by the E!e!3Hi'1'mo'3flt-ffi'--enwl'HHffi€ltlat-4BHlHyDepartment of N.1lJllGl] R~sou~£""'$_ al10.
Envirollluent or its predecessor department of natural resources pmsuant to Section
30319 of the Natural Resources and Environmental Protection Act, MCL 324.30319, as
amended, or the predecessor Goemaere-Anderson Wetland Protection Act, 1979 PA 203,
as amended.

PART IV

That Article V, "Wetlands and Watercourse Protection" of Chapter 12, "Drainage
and Flood Damage Prevention," Division I, "Generally," Section 12-155, "Violations,"
shall be amended to read as follows:

Sec. 12-155. Violations.

(a) Penalties. Any person, film or corporation determined to have been in violation
of the provisions of this article shall be responsible for a municipal civil infraction
and subject to the provisions of section I-II of this Code.

(b) Declared nuisance. Any use or activity in violation of the terms of this article is
hereby declared to be a nuisance per se, and may be abated by order of any court
of competent jurisdiction. The city counse!£ouncil, in additional to other
remedies, including those provided in subsection (c) of this section, may institute
any appropriate action or proceeding to prevent, abate or restrain the violation. All
costs, fees and expenses in accordance in connection with such action shall be
assessed as damages against the violation.

(c) Power ofcity to order restoration. In the event of a violation, the city shall have
the power to order complete restoration of the wetland area involved by the
person or agent responsible for the violation. If such responsible person or agent
does not complete such restoration within the time specified in the order (not to
exceed eighteen (18) months), the city shall have the authority to restore the
affected wetlands to the prior condition wherever possible and the person or agent
responsible for the original violation shall be held liable to the city for the cost of
restoration.

(d) Liability of violator. Any person violating the provisions of this article shall
become liable to the city for allY expense or loss or damage occasioned by the city
by reason of such violation.

PART V

That Article V, "Wetlands and Watercomse Protection" of Chapter 12, "Drainage
and Flood Damage Prevention," Division I, "Generally," Section 12-156, "Regulated
Wetland and Watercomse Map," shall be amended as follows:

Sec. 12-156. Wetland iIWentflFY map. Regulated Wetland and Watereourse Map
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(a) The city shall, ae later than hille 18, 1994, complete and make available to the
public at a reasonable cost an inventory of all wetland within the City of Novi.
The city may utilize as such inventory map the official wetland and watercourse
map adopted and revised pursuant to Ordinance No. 85-119.

(b) A draft of the inventory map shall be made available to the public and an
opportunity provided by public notice for comment regarding the inventory map
prior to finalization of tlle inventory map. The city shall respond ia writiag to
written comments regarding the proposed inventory map.

(c) Upon completion of the inventory map, or any subsequent amendment, the city
shall notify each record owner of property on the property tax roll of the city that
the inventory map exists or has been amended, where the map may be reviewed,
that the owner's property may be designated as a wetland on the inventory map,
and that the city has an ordinance regulating wetland. The notice shall also inform
the property owner that the inventory map does not necessarily include all of the
wetlands within the city that may be subject to the wetland ordinance. The notice
may be given by including the required information with the annual notice of the
property owner's property tax assessment. In the event that the Regulated
Wetland and Watercourse map is wholly revised, notice may be given through
public announcement in the local newspaper.

(d) The completion of the wetland inventory map does not create any legally
enforceable presumptions regarding whether property that is or is not included on
the inventory map is or is not in fact a wetland.

(e) Navigable waterways or those bodies of water regulated by the Michigan
fkpartmsnt sf Environl1'lental ~.J.i.t¥Departl11ent of Natural Resources and
Environl11enr shall remain under the jurisdiction of the State of Michigan.

PART VI

That Article V, "Wetlands and Watercourse Protection" of Chapter 12, "Drainage
and Flood Damage Prevention," Division 2, "Use Permit," Section 12-171, "Reqnired,"
shall be amended to read as follows:

Sec. 12-171. Reqnired.

(a) [Unchanged]
(b) The prohibition of subsection (a) of this section notwithstanding, the following

activities are permitted in watercourse and wetland areas without a use permit,
subject to all other laws of this state and the owner's regulation:
(1) - (18) [Unchanged]
(19) Activities within stonnwater control or sedimentation basins necessary for

the continued maintenance of the basin or built stormwater control
structures.

PART VII
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That Article V, "Wetlands and Watercourse Protection" of Chapter 12, "Drainage
and Flood Damage Prevention," Division 2, "Use Permit," Section 12-172, "Contents of
Application, Site Plan, Map, Fee," shall be amended to read as follows:

Sec. 12-172. Contents of application, site plan, map, fee.

(a) A use permit applicant shall submit the following materials to the planning
department:
(1) A use permit application, completed in full, on an application fonn

prescribed by the city. Such form shall correspond to any application form
promulgated by the depmimentc-Bf environmental ifwlttyDepartment _Qf
Natural Resources and Environment or its predecessor department of
natural resources, for local ordinances pursuant to Section 30307 of the
Natural Resources and Environmental Protection Act, MCL 324.30307, or
the predecessor Goemaere-Anderson Wetland Protection Act, 1979 PA
203, as amended;

(2) A use permit application fee, in an amount set by resolution of the council,
for the costs of reviews, inspections and administration of wetland use
permits;

(3) A wetland plan; and
(4) Whenever the removal of material, placement of fill material or grading is

proposed, a topographic maP"'; and
(5) A list of all federal, state, county or other local govenunent permits or

approvals required for the proposed activity, including those already the
subject of approvals or denials. For those the subject of a denial, the
reasons for the denial shall be provided. Copies of approved permits shall
be attached.

(b) Use permit applications shall include the following information:
(1) - (3) [unchanged];
(4) A detailed description and statement of purpose of the proposed activity~.;.

(5) The amount and type of material to be removed or deposited~;

(6) [unchanged];
(7) Where the applicant proposes an activity in a noncontiguous wetland of

less than two (2) acres,- the -applicant shall have an opportunity to submit
data for the purposes of making the determination whether the wetland is
essential to the preservation of the natural resources of the city. The
applicant may make an election and response relative to each
noncontiguous wetland less than two (2) acres, as follows:
a. In lieu of having the municipality or its consultant proceed with the

analysis and determination, the applicant may acknowledge that
one (1) or more of the criteria in subparts 12-174(b)(1)--(1O) exist
on the wetland in question, including a specification of the one (1)
or more criteria which do exist; or

b. An election to have the municipality or its consultant proceed with
the analysis on whether each of the criteria in subparts 12
174(b)(I)--(l0) exist or do not exist in the wetland in question,
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including specific reasons for the conclusion with respect to each
criterium. criterion.

(c) [unchanged]
(d) Topographic maps shall be prepared by a registered land surveyor or civil

engineer to a scale of not less than 1:360 (one (1) inch equals thirty (30) feet) and
shall contain:
(I) - (9) [unchanged]

(e) [lillchanged]
(t) [unchanged]

PART VIII

That Article V, "Wetlands and Watercourse Protection" of Chapter 12, "Drainage
and Flood Damage Prevention," Division 2, "Use Permit," Section 12-173, "Review of
Applications," shall be amended to read as follows:

Sec. 12-173. Review of applications.

(a) The city administration or its designees shall review the submitted use permit
application to ensure that all required information has been provided. lJj300
receipt, :11e city shall rof'Nard a copy of eaeh Cflplica:ion to the E1eflartmen: of
€ftVicromnental quality. __At the request of tlle applicant or the city, an
administrative review meeting may be held to review the proposed activity in
light of the purpose and review standards of this article. The city administration
or its designees shall, after review of the proposed activity, submit a report and
recommendations as to the propriety of the proposed use under the review
standards of section 12-174.

(b) The granting or denying of use permit applications shall be by the following
departments or bodies. The granting or denying of all use permits shall be
govemed by the standards contained in section 12-174.
(1) Residential minor use permit. The granting or denying of residential

minor use permits shall be the responsibility of the department of building
and safety. Community Development Depm"tment. A residential minor
use permit is a permit for activity on propelty used for a single one-fmllily
residence. Provided, that if the activity for which a residential use permit
is sought exceeds the limits contained within subpart 12-173(b)(2)a., the
permit shall be submitted to the planning commission.

(2) Nonresidential minor use permit. The granting or denying of
nonresidential minor use permits shall be the responsibility of the
department of planting and community development. Community
Development Department. A nonresidential minor use permit is a permit
for activities consisting of no more than one (1) of the following activities
which have a minimal environmental effect:
a. - f. [unchanged]

(3) Determination of essentiality. In a procedure separate from those
otherwise described in this subsection, an applicant may seek a
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determination of whether a wetland is essential or nonessential under the
criteria set forth in subsection 12-174(b).
a. Application. An applicant shall submit the following materials to

the plal'ming department Community Development Department:
(i) An essentiality determination application, completed in

full, on an application form prescribed by the city.
(ii) The name, address and telephone number of the applicant,

owner, if different than the applicant, and the applicant's
agent.

(iii) The wet1and(s) location including, as applicable, the street,
road or highway, section number, name of subdivision, and
name ofany watercourse within the subject property.

(iv) Location and dimensions of all boundary lines for the
affected property. The graphic scale, north arrow and date
shall be shown.

(v) Upon filing of the application, the applicant shall have the
subject wetland boundary lines flagged or staked.

b. and c. [unchanged]
(4) [unchanged]

(c) Prior to a determination by the planning commission on a use permit application,
or recommendation by the planning commission to the city council on a use
pennit application, notice of the application and the date, time and location of a
planning commission meeting at which the application will be considered shall be
published in a paper of general circulation within the city. A copy of the notice
shall be mailed to those persons to whom real property adjacent to the proposed
activity is assessed. Prior to a determination on a minor use permit application by
the department of bOOding aoo..--sarety or the department of planning--aRd
community development department, a notice of the pending application shall be
mailed to those persons to whom real property adjacent to the proposed activity is
assessed. The notice shall indicate a date prior to which written comments
regarding the application may be submitted to said department.

(d) A use permit application shall be approved, denied or modified within ninety (90)
days of its receipt, unless the ninety-day period is extended pursuant to subpart
12-172(b)(6). Whenever a use permit is denied, the reasons for denial shall be
transmitted in writing to the applicant. The failure to provide complete
information with a pelmit application may be reason for denial. The ei:y shall
notify the Michigan Department of Et1¥tHlHffieHtal-Q'daJity of its decision.

(e) Whenever a use permit application is granted, the body or department granting the
permit shall:
(1) Impose such conditions on the manner and extent of the proposed activity

or use as are necessary to ensure that the intent of this article is can·ied out
and that the activity or use will be conducted in such a manner as will
cause the least possible damage, encroachment, or interference with
natural resources and natural processes within the watercourse and/or
wetland area.
a. - c. [unchanged];
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d. A condition to every permit shall be that the activity is conducted
in accordance with all applicable laws and ordinances, and in
accordance with the Guidebook of Best Management Practices for
Michigan Watersheds, promulgated by the Michigan Department
of Natural Resources Surface Water Quality Division, as the same
may be amended by the deparki'lli'flt-ef-eflVifOHfl10fri:al-··qual#y
~!rlent of Natural Resources and Environrn(3nt.

(2) and (3) [unchanged]
(4) Wben the use permit application is granted by the department sf building

and safe:y Community Development Department, send written notice of
the granting of the permit to all persons who have submitted written
comments on the application to the department.

(f) Wben a use permit application is approved, the permit shall not be issued until ten
(10) calendar days following the date of the department, commission or council
approval. The applicant may request an appeal of the decision to deny a use
permit to the council. A request for appeal must be filed within ten (10) calendar
days following the grant or denial. If an appeal is requested during such ten-day
period, the issuance of any permit shall be suspended pending the outcome of the
appeal. The council, upon review, may reverse, affirm or modify the
determination and/or pennit issued. In addition to the ten-day appeal period
provided above, when a use permit application is approved, the permit shall only
be issued upon a determination that all other requirements of ordinance and law
have been met relative to the proposed activity, including but not limited to site
plan, plat or other land use approval, and including issuance of a permit by the
department of environmental qaal#yDepartmel1t of Natural Resources and
Environment. If a permit granted by the department of enviFonmental gual#y
Department of Natural Resources and Environment allows activities not allowed
by the use pemlit granted under this article, the restrictions of the pennit granted
under this article shall govern. If a permit granted by the de·paftment of
~oom€ntal-qual#ypelli\rtmentof Natural. Resources and Environment imposes
additional restrictions upon the activities, such restrictions shall be conditions of
the permit granted under this article.

(g) [unchanged].

PART IX

That Article V, "Wetlands and Watercourse Protection" of Chapter 12, "Drainage
and Flood Danlage Prevention," Division 2, "Use Permit," Section 12-176, "Mitigation,"
shall be amended to read as follows:

Sec. 12-176. Mitigation.

(a) In those cases where an activity results in the impairment or destruction of
wetland areas of one-quarter ( 1/4) acre or greater that are determined to be: (I)
essential under subsection 12-174(b); (2) two (2) acres in size or greater; or (3)
contiguous to a lake, pond, river or stream, mitigation shall be required, allil--the
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applicant shall submit for approval a mitigation plan which provides for the
establishment of replacement wetlands at a ratio of I: I through 2: 1 times the area
of the natural wetland impaired or destroyed. The replacement ratio shall be
determined using the criteria set forth in subsection (b), below. Where an activity
results in the impairment or destruction of wetland areas of less than one-quatier
acre that are determined to be essential under subsection 12-174(b), are two (2)
acres in size or greater or are contiguous to a lake, pond, river or stream,
additional planting or other environmental enhancement shall be required on-site
within the wetlands or wetland and watercourse setback where the same can be
done within the wetland and without disturbing further areas of the site.
Mitigation shall be provided on-site where practical and beneficial to the wetland
resources. If on-site mitigation is not practical and beneficial, mitigation in the
immediate vicinity, within the same watershed, may be considered. Mitigation at
other locations within the city will only be considered when the above options are
impractical. A mitigation plan shall include the following:
(1) - (4) [unchanged]
(5) (~Cro?~sections of critical areas.
(6) - (10) [unchanged]
(b) - (e) [unchanged)

(f) A condition of every permit shall be the completion of mitigation prior to the
granting of a temporary certificate of occupancy, unless seasonal conditions
precludes work within such time period. In such cases, a report regarding the
status of such mitigation work shall be provided to the body approving the permit,
and mitigation shall be completed within six (6) months of the granting of such
temporary certificate of occupancy. In any case, completion shall be a condition
to the granting of a final certificate of occupancy. In the case of a plat, mitigation
shall be completed within one (1) year of final plat approval. As to all pennits,
actual construction of the replacement wetland shall be conducted prior to, or
concurrently with, the rough grading of the permitted activity area.

PART X

Savings Clanse. That the amendment of the Novi Code of Ordinances set forth in this
Ordinance does not affect or impair any act done, offense committed, or right accruing,
accrued, or acquired or liability, penalty, forfeiture or punishment, pending or incurred
prior to the amendment of the Novi Code of Ordinances set forth in this Ordinance.

PART XI

Severabilitv. That should any section, subdivision, clause, or phrase of this Ordinance
be declared by the courts to be invalid, the validity of the Ordinatlce as a whole, or in
part, shall not be affected other than the part invalidated.

PART XII
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Repealer. All other Ordinances or parts of Ordinances in conflict herewith are hereby
repealed only to the extent necessary to give this Ordinance full force and effect.

PART XIII

Effective Date: Publication. That the provisions of this Ordinance shall become
effective fifteen (15) days after its adoption and shall be published within 15 days of its
adoption by publication of a brief notice in a newspaper circulated in the City, stating the
date of enactment and the effective date of the ordinance, a brief statement as to the
subject matter of this Ordinance and such other facts as the Clerk shall deem pertinent,
and that a copy of the Ordinance is available for public use and inspection at the office of
the City Clerk.

CERTIFICATION

It is hereby certified that the foregoing Ordinance was adopted by the Novi City
Council, Oakland County, Michigan, at a meeting of the Council duly called and held on
the __ day of ,2010.

CITY OF NOVI

By:
Maryanne Cornelius, City Clerk

ADOPTED:

EFFECTIVE:

PUBLISHED:

1386038
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CLEAN VERSION OF
MODIFIED ORDINANCE LANGUAGE·



STATE OF MICHIGAN

COUNTY OF OAKLAND

CITY OF NOVI

ORDINANCE NO. 10-125.23

AN ORDINANCE TO AMEND ARTICLE V,
"WETLANDS AND WATERCOURSE
PROTECTION" OF CHAPTER 12, "DRAINAGE
AND FLOOD DAMAGE PREVENTION" OF THE
CITY OF NOVI CODE, TO INCLUDE REFERENCES
TO THE DEPARTMENT OF NATURAL
RESOURCES AND ENVIRONMENT (DNRE); TO
CHANGE CERTAIN REQUIREMENTS FOR
WETLAND MAPPING AND CLARIFY WHAT IS
INCLUDED THEREON; TO REVISE REFERENCES
TO THE COMMUNITY DEVELOPMENT
DEPARTMENT; TO PROVIDE NEW SUBSTANTIVE
REGULATIONS CONCERNING REQUIREMENTS
FOR WETLANDS AND WATERCOURSE
PROTECTION WITHIN AND THROUGHOUT THE
COMMUNITY; AND TO ADOPT AN UPDATED
REGULATED WETLAND AND WATERCOURSE
MAP.

THE CITY OF NOVI ORDAINS:

PART I

That Article V, "Wetlands and Watercourse Protection" of Chapter 12, "Drainage
and Flood Damage Prevention," Division 1, "Generally," Section 12-152, "Definitions,"
"Department of Environmental Quality" and "Wetland Inventory Map," shall be
amended to read as follows:

Sec. 12-152. Definitions.

The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:

* * *



Department of Natural Resources and Environment (or DNRE) means the
Michigan Department ofNatural Resources and Enviromnent.

* * *

Regulated Wetland and Watercourse Map means that map completed by the city
pursuant to section 12-156 of this Code.
Cross references: Definitions and rules of construction generally, § 1-2.

PART II

That Article V, "Wetlands and Watercourse Protection" of Chapter 12, "Drainage
and Flood Damage Prevention," Division I, "Generally," Section 12-153, "Notice to
Department of Enviromnental Quality," shall be amended to read as follows:

Sec. 12-153. Notice to Department of Natural Resources and Environment.

The city shall notify the state Department of Natural Resources and Enviromnent of the
adoption of this article. The city shall coordinate the processing of permit applications
with the Department of Natural Resources and Enviromnent, as required by Section
30307 of the Natural Resources and Enviromnental Protection Act, MCL 324.30307, as
amended.

PART III

That Article V, "Wetlands and Watercourse Protection" of Chapter 12, "Drainage
and Flood Damage Prevention," Division 1, "Generally," Section 12-154, "Interpretation,
Application," shall be amended to read as follows:

Sec. 12-154. Interpretation, application.

In the interpretation and application, the provisions of this article shall be held to be
minimum requirements adopted for the promotion of the public health, morals, safety,
comfort, convenience or general welfare. It is not intended by this article to repeal,
abrogate, annul or in any way impair or interfere with any existing provisions of law or
ordinance, or with any rules, regulations or permits previously adopted or issued or which
shall be adopted or issued pursuant to the law relating to activities within watercourses or
wetland areas; provided, however, that where this article imposes a greater restriction
than is required by an existing ordinance or rules, regulations or pemlits, the provisions
ofthis article shall control.

The city, its officials, agents and employees may utilize the rules and regulations adopted
by the Department of Natural Resources and Enviromnent or its predecessor department
of natural resources pursuant to Section 30319 of the Natural Resources and
Enviromnental Protection Act, MCL 324.30319, as amended, or the predecessor
Goemaere-Anderson Wetland Protection Act, 1979 PA 203, as amended.
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PART IV

That Article V, "Wetlands and Watercourse Protection" of Chapter 12, "Drainage
and Flood Damage Prevention," Division 1, "Generally," Section 12-155, "Violations,"
shall be amended to read as follows:

Sec. 12-155. Violations.

(a) Penalties. Any person, firm or corporation determined to have been in violation
of the provisions of this article shall be responsible for a municipal civil infraction
and subject to the provisions of section 1-11 of this Code.

(b) Declared nuisance. Any use or activity in violation of the terms of this article is
hereby declared to be a nuisance per se, and may be abated by order of any court
of competent jurisdiction. The city council, in additional to other remedies,
including those provided in subsection (c) of this section, may institute any
appropriate action or proceeding to prevent, abate or restrain the violation. All
costs, fees and expenses in accordance in connection with such action shall be
assessed as damages against the violation.

(c) Power ofcity to order restoration. In the event of a violation, the city shall have
the power to order complete restoration of the wetland area involved by the
person or agent responsible for the violation. If such responsible person or agent
does not complete such restoration within the time specified in the order (not to
exceed eighteen (18) months), the city shall have the authority to restore the
affected wetlands to the prior condition wherever possible and the person or agent
responsible for the original violation shall be held liable to the city for the cost of
restoration.

(d) Liability of violator. Any person violating the provisions of this article shall
become liable to the city for any expense or loss or damage occasioned by the city
by reason of such violation.

PART V

That Article V, "Wetlands and Watercourse Protection" of Chapter 12, "Drainage
and Flood Damage Prevention," Division 1, "Generally," Section 12-156, "Regulated
Wetland and Watercourse Map," shall be amended as follows:

Sec. 12-156. Regulated Wetland and Watel'course Map

(a) The city shall complete and make available to the public at a reasonable cost an
inventory of all wetland within the City of Novi. The city may utilize as such
inventory map the official wetland and watercourse map adopted and revised
pursuant to Ordinance No. 85-119.

(b) A draft of the inventory map shall be made available to the public and an
opportunity provided by public notice for comment regarding the inventory map
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prior to finalization of the inventory map. The city shall respond in writing to
written comments regarding the proposed inventory map.

(c) Upon completion of the inventory map, or any subsequent amendment, the city
shall notifY each record owner of property on the property tax roll of the city that
the inventory map exists or has been amended, where the map may be reviewed,
that the owner's property may be designated as a wetland on the inventory map,
and that the city has an ordinance regulating wetland. The notice shall also inform
the property owner that the inventory map does not necessarily include all of the
wetlands within the city that may be subject to the wetland ordinance. The notice
may be given by including the required information with the annual notice of the
property owner's property tax assessment. In the event that the Regulated
Wetland and Watercourse map is wholly revised, notice may be given through
public announcement in the local newspaper.

(d) The completion of the wetland inventory map does not create any legally
enforceable presumptions regarding whether property that is or is not included on
the inventory map is or is not in fact a wetland.

(e) Navigable waterways or those bodies of water regulated by the Michigan
Department of Natural Resources and Environment shall remain under the
jurisdiction of the State of Michigan.

PART VI

That Article V, "Wetlands and Watercourse Protection" of Chapter 12, "Drainage
and Flood Damage Prevention," Division 2, "Use Permit," Section 12-171, "Required,"
shall be amended to read as follows:

Sec. 12-171. Required.

(a) [Unchanged]
(b) The prohibition of subsection (a) of this section notwithstanding, the following

activities are permitted in watercourse and wetland areas without a use pell11it,
subject to all other laws of this state and the owner's regulation:
(1) - (18) [Unchanged]
(19) Activities within stormwater control or sedimentation basins necessary for

the continued maintenance of the basin or built stOllliwater control
structures.

PART VII

That Article V, "Wetlands and Watercourse Protection" of Chapter 12, "Drainage
and Flood Damage Prevention," Division 2, "Use Permit," Section 12-172, "Contents of
Application, Site Plan, Map, Fee," shall be amended to read as follows:

Sec. 12-172. Contents of application, site plan, map, fee.
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(a) A use permit applicant shall submit the following materials to the planning
department:
(1) A use permit application, completed in full, on an application form

prescribed by the city. Such fonn shall correspond to any application form
promulgated by the Department of Natural Resources and Environment or
its predecessor department of natural resources, for local ordinances
pursuant to Section 30307 of the Natural Resources and Environmental
Protection Act, MCL 324.30307, or the predecessor Goemaere-Anderson
Wetland Protection Act, 1979 PA 203, as amended;

(2) A use permit application fee, in an amount set by resolution of the council,
for the costs of reviews, inspections and administration of wetland use
permits;

(3) A wetland plan;
(4) Whenever the removal of material, placement offill material or grading is

proposed, a topographic map; and
(5) A list of all federal, state, county or other local govenunent permits or

approvals required for the proposed activity, including those already the
subject of approvals or denials. For those the subject of a denial, the
reasons for the denial shall be provided. Copies of approved permits shall
be attached.

(b) Use pemlit applications shall include the following information:
(1) - (3) [unchanged];
(4) A detailed description and statement ofpurpose of the proposed activity;
(5) The amount and type ofmaterial to be removed or deposited;
(6) [unchanged];
(7) Where the applicant proposes an activity in a noncontiguous wetland of

less than two (2) acres, the applicant shall have an opportunity to submit
data for the purposes of making the determination whether the wetland is
essential to the preservation of the natural resources of the city. The
applicant may make an election and response relative to each
noncontiguous wetland less than two (2) acres, as follows:
a. In lieu of having the municipality or its consultant proceed with the

analysis and determination, the applicant may acknowledge that
one (1) or more of the criteria in subparts 12-174(b)(I)--(10) exist
on tile wetland in question, including a specification of the one (1)
or more criteria which do exist; or

b. An election to have the municipality or its consultant proceed with
the analysis on whether each of the criteria in subparts 12
174(b)(I)--(10) exist or do not exist in the wetland in question,
including specific reasons for the conclusion with respect to each
criterion.

(c) [unchanged]
(d) Topographic maps shall be prepared by a registered land surveyor or civil

engineer to a scale of not less than 1:30 (one (1) inch equals thirty (30) feet) and
shall contain:
(1) - (9) [unchanged]

5



(e) [unchanged]
(f) [unchanged]

PART VIII

That Article V, "Wetlands and Watercourse Protection" of Chapter 12, "Drainage
and Flood Damage Prevention," Division 2, "Use Pennit," Section 12-173, "Review of
Applications," shall be amended to read as follows:

Sec. 12-173. Review of applications.

(a) The city administration or its designees shall review the submitted use permit
application to ensure that all requited infonnation has been provided. At the
request of the applicant or the city, an administrative review meeting may be held
to review the proposed activity in light of the purpose and review standards of this
article. The city administration or its designees shall, after review of the proposed
activity, submit a report and recommendations as to the propriety of the proposed
use under the review standards of section 12-174.

(b) The granting or denying of use permit applications shall be by the following
departments or bodies. The granting or denying of all use pennits shall be
governed by the standards contained in section 12-174.
(1) Residential minor use permit. The granting or denying of residential

minor use pern1its shall be the responsibility of the Community
Development Department. A residential minor use permit is a permit for
activity on property used for a single one-family residence. Provided, that
if the activity for which a residential use pennit is sought exceeds the
limits contained within subpart 12-173(b)(2)a., the permit shall be
submitted to the planning commission.

(2) Nonresidential minor use permit. The granting or denying of
nonresidential minor use pennits shall be the responsibility of the
Community Development Department. A nonresidential minor use permit
is a pennit for activities consisting of no more than one (I) of the
following activities which have a minimal environmental effect:
a. - f. [unchanged]

(3) Determination of essentiality. In a procedure separate from those
otherwise described in this subsection, an applicant may seek a
determination of whether a wetland is essential or nonessential under the
criteria set forth in subsection 12-174(b).
a. Application. An applicant shall submit the following materials to

the Community Development Department:
(i) An essentiality determination application, completed in

full, on an application form prescribed by the city.
(ii) The name, address and telephone number of the applicant,

owner, if different than the applicant, and the applicant's
agent.
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(iii) The wetland(s) location including, as applicable, the street,
road or highway, section number, name of subdivision, and
name of any watercourse within the subject property.

(iv) Location and dimensions of all boundary lines for the
affected property. The graphic scale, north arrow and date
shall be shown.

(v) Upon filing of the application, the applicant shall have the
subject wetland boundary lines flagged or staked.

b. and c. [unchanged]
(4) [unchanged]

(c) Prior to a determination by the planning commission on a use permit application,
or recommendation by the planning commission to the city council on a use
permit application, notice of the application and the date, time and location of a
planning commission meeting at which the application will be considered shall be
published in a paper of general circulation within the city. A copy of the notice
shall be mailed to those persons to whom real property adjacent to the proposed
activity is assessed. Prior to a determination on a minor use permit application by
the community development depatiment, a notice of the pending application shall
be mailed to those persons to whom real property adjacent to the proposed
activity is assessed. The notice shall indicate a date prior to which written
comments regarding the application may be submitted to said department.

(d) A use permit application shall be approved, denied or modified within ninety (90)
days of its receipt, unless the ninety-day period is extended pursuant to subpart
12-172(b)(6). Whenever a use pennit is denied, the reasons for denial shall be
transmitted in writing to the applicant. The failure to provide complete
information with a pennit application may be reason for denial.

(e) Whenever a use permit application is granted, the body or department granting the
permit shall:
(1) Impose such conditions on the manner and extent of the proposed activity

or use as are necessary to ensure that the intent of this article is carried out
and that the activity or use will be conducted in such a matmer as will
cause the least possible damage, encroachment, or interference with
natural resources and natural processes within the watercourse and/or
wetland area.
a. - c. [unchanged];
d. A condition to every permit shall be that the activity is conducted

in accordance with all applicable laws and ordinances, atld in
accordance with the Guidebook of Best Management Practices for
Michigan Watersheds, promulgated by the Michigan Department
of Natural Resources Surface Water Quality Division, as the same
may be amended by the Department of Natural Resources and
Environment.

(2) and (3) [unchanged]
(4) When the use permit application is gratlted by the Community

Development Department, send written notice of the granting of the

7



permit to all persons who have submitted written comments on the
application to the department.

(f) When a use permit application is approved, the permit shall not be issued until ten
(10) calendar days following the date of the department, commission or council
approval. The applicant may request an appeal of the decision to deny a use
permit to the council. A request for appeal must be filed within ten (10) calendar
days following the grant or denial. If an appeal is requested during such ten-day
period, the issuance of any permit shall be suspended pending the outcome of the
appeal. The council, upon review, may reverse, affirm or modify the
determination and/or permit issued. In addition to the ten-day appeal period
provided above, when a use permit application is approved, the permit shall only
be issued upon a determination that all other requirements of ordinance and law
have been met relative to the proposed activity, including but not limited to site
plan, plat or other land use approval, and including issuance of a permit by the
Department of Natural Resources and Environment. If a permit granted by the
Department of Natural Resources and Environment allows activities not allowed
by the use permit granted under this article, the restrictions of the permit granted
under this article shall govern. If a permit granted by the Department of Nalural
Resources and Environment imposes additional restrictions upon the activities,
such restrictions shall be conditions of the permit granted under this article.

(g) [unchanged].

PART IX

That Article V, "Wetlands and Watercourse Protection" of Chapter 12, "Drainage
and Flood Damage Prevention," Division 2, "Use Permit," Section 12-176, "Mitigation,"
shall be amended to read as follows:

Sec. 12-176. Mitigation.

(a) In those cases where an activity results in the impairment or destruction of
wetland areas of one-quarter ( 1/4) acre or greater that are determined to be: (I)
essential under subsection 12-174(b); (2) two (2) acres in size or greater; or (3)
contiguous to a lake, pond, river or stream, mitigation shall be required, the
applicant shall submit for approval a mitigation plan which provides for the
establishment of replacement wetlands at a ratio of 1:1 through 2: 1 times the area
of the natural wetland impaired or destroyed. The replacement ratio shall be
detern1ined using the criteria set forth in subsection (b), below. Where an activity
results in the impairment or destruction of wetland areas of less than one-quarter
acre that are determined to be essential under subsection 12-174(b), are two (2)
acres in size or greater or are contiguous to a lake, pond, river or stream,
additional planting or other environmental enhancement shall be required on-site
within the wetlands or wetland and watercourse setback where the same can be
done within the wetland and without disturbing further areas of the site.
Mitigation shall be provided on-site where practical and beneficial to the wetland
resources. If on-site mitigation is not practical and beneficial, mitigation in the
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immediate vicinity, within the same watershed, may be considered. Mitigation at
other locations within the city will only be considered when the above options are
impractical. A mitigation plan shall include the following:
(1) - (4) [unchanged]
(5) Cross sections of critical areas.
(6) - (10) [unchanged]
(b) - (e) [unchanged]

(f) A condition of every permit shall be the completion of mitigation prior to the
granting of a temporary certificate of occupancy, unless seasonal conditions
preclude work within such time period. In such cases, a report regarding the status
of such mitigation work shall be provided to the body approving the permit, and
mitigation shall be completed within six (6) months of the granting of such
temporary certificate of occupancy. In any case, completion shall be a condition
to the granting of a final certificate of occupancy. In the case of a plat, mitigation
shall be completed within one (1) year of final plat approval. As to all pennits,
actual construction of the replacement wetland shall be conducted prior to, or
concurrently with, the rough grading of the pemlitted activity area.

PART X

Savings Clause. That the amendment of the Novi Code of Ordinances set forth in this
Ordinance does not affect or impair any act done, offense committed, or right accruing,
accrued, or acquired or liability, penalty, forfeiture or punishment, pending or incurred
prior to the amendment of the Novi Code of Ordinances set forth in this Ordinance.

PART XI

Severabilitv. That should any section, subdivision, clause, or phrase of this Ordinance
be declaTed by the cOUlts to be invalid, the validity of the Ordinance as a whole, or in
part, shall not be affected other than the part invalidated.

PART XII

Repealer. All other Ordinances OT parts of Ordinances in conflict heTewith are hereby
repealed only to the extent necessary to give this Ordinance full force and effect.

PART XIII

Effective Date: Publication. That the provisions of this Ordinance shall become
effective fifteen (15) days after its adoption and shall be published within 15 days of its
adoption by publication of a brief notice in a newspaper circulated in the City, stating the
date of enactment and the effective date of the ordinance, a brief statement as to the
subject matter of this Ordinance and such other facts as the Clerk shall deem peltinent,
and that a copy of the Ordinance is available for public use and inspection at the office of
the City Clerk.
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CERTIFICATION

It is hereby certified that the foregoing Ordinance was adopted by the Novi City
Council, Oakland County, Michigan, at a meeting of the Council duly called and held on
the day of ,2010.

CITY OF NOVI

By: _

ADOPTED:

EFFECTIVE:

PUBLISHED:

1386038.2

Maryanne Comelius, City Clerk
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Excerpt Frcrn:
PLANNIN~ COMMISSION MINUTES

APPrqved
Cl'rtoFNOVI

Regular Meetln~
Wednesday, September30, 2009 I 7 PM

CouncHChambers I NoviCiviccenter 145175 W,ieh Mile
(248) $47~0475

1. ZONlNGOROINtllIlCE TeXT AMENOMENT09~125.22
PublipHearingfor Planning Commi~sion's recommendation to City COUDoil (or an qrdinaDce to .amendArl!qle 5,
Wetlpnds and W"lercqurslil ProlectloD,I? amend IheCityCode relpled. '10 an updpt" 10 the Welland and
Wa.lerco.urse Proleclion.ordinanc.e "nd revised Regul"led wetlandpnd Walercourse Map.

F'lanner kapelan$kistated that :shewashere to intrqducethepropos",d mapang amemjmentS. The community
Develqpm",nl DePprlmenl in cqnjunctiOn withJhecity's En¥ironTl)entaIQOnsuliant ECT~centlypompleted enupclate
to the Wetland and watercqurseMapand alsqJo tlie Wetland Prqtectlon .ordinance, Whipl) ls Chapler12 olthe Cily
Code.ln)ight of Iherepel)lwoodland map.andorqin<;mce reyislOnSl;lnd qecauselfje regulated Wl'ltll;lndrn?P has not
beep updateq ip a number ol years, tfjecitntafffeltitappropriatetqupdate tl)e Wetland maptq ",nswethatall l;lrea'S
thpt may contain Jlil9ul;;iteq Wetlands a~elq!3ntilied .. Bplh lh(') am!3ndepmW$pd the propolled prdinance changes
w(')re also prElsented tq the EnVlrPnment,,1 Committee. The comml\leerevlewed boll) dpcum",ntsal'idis in suppprtpf
the map ii1men~menls and tl)eordln?nce arnetlclmlilnls; Lastly•.Clsignific?ntly amounlo.l pul;>lic invqlVElment wasalsq
done.asp?r) of the. upd?le ProC",llS and tl)is InCluged posting t~eamended mapanclcomment form on the elly's
websi\easwell as po.stingmaterialsand cpmmenl formsonatClple located itlthe<ltrium o.f the Civic Center and
sqlioiliiJg input and presenting Informiiltiol) at the recentFpll for Nqv1event. Tnlil Planning Commission Is ask(')d thIs
eVlilninglo. fjoldll)e pupIiChe<lrlngaiJ(jma.ke a recommendation 10 the Gity Council. Dr. John l"reel,md ofl:OTand
P?yld lleS9hke,Jhe city'sL<lndscape Architect are here lhis evening togo over thespeoiflosoNhemap updiilteitself
as well as the ordimlOcechanges.

Chair pehrson stated that this isaplJbHc hearing anp if anyone would like to speak,ple<ll>estep forward <It this time.

Malthew.!3psln, NOrthern EqUities Grol,lp, st<lted ~ha! he sent II leltf;lr tolhe Planning.Comrnission .as lhlsisan
lmportaiJtisslJ!;> lor Northf;lrl'JE;quiliesanq tl)atit·af(eqtsa largepqrjipl1 of their.l§liJd, Ashe slated in I)ls letter, Mr.
So.sin qO,,~ notwant lolalka/:lotlttheprqln",nce its(i!lf, as. theqhllDges arerninimaJ. At th" !'Jnqqftfj!! <:laY, the
Hagg!'Jr)y GorripqrCQrpqrate ParkhClsmore w@tlands tq.d?ythElnltdIdWheg it w<lsdeVlillopeq In lhemid 1990s. IVIL
Sqsln .stated that he$ppreciatedtl)e meeting With Ms. MOl3ethand Mr. l3·esQhkEl and thinks thptwe Wi\lendup dpln\la
w"lk,thrpugh of ·sQmEloUhe items he pointed PlJtinh1.s IEltteL. ML !3o.sinst"tedthptMis sLife som(')cha!)gestp.1he
map Will P('l m<lde 9nc('). we'v!'JaU gqne through it, Itis an impqrt?nt issue and the li1apsl)ouldbe rightand it does
creat!'Je~pectations ontl)e part qfthe.puqliC a:;towh"t isthere,anq. What's not there. Mr. So~in's concern Isth"t (he
miilpis Correct, so thalin the future, there:are no issueswiih what isti1erEl and with what is notl.here.

Member Grecp stpteq thai weh?veoneflfleq Otltquestiqnnaire lhat Wassubmltteclby AmpElr~ing wl)o isa resident pf
Sectipl) 18,Sl)eh"scomments ~egiO\rding the regulatElq w,('ltland and watercPlIrse maP. Ms.. King essentially WiO\nts tq
rn<lintpin asmany wet1anpsas possible an~ nqthiO\ve the map rEl(i(').()t 40ing away Willl qrqeslroying\Vetlands. Ms.
Klnghaspsked that the city keep wfj"tElverwelland\> we have left In her Seclion in the cilyanq dOEls not Wpnt iO\nother
subdivision.

Corr!'JspondencewasreceiyedfromPljane Ilennett, President of .D. Bennett Enterrrises, 11'\0...Hels writing to th",c1ty
on beh/llf q(hfscllent at UmanqEleck, LLc.whqarEillJeQWners of lheproperty iO\t47~30 Ten Miief~O?dWhic.his
10c",l~qelthe northWElslCOrnerpf Ten lVjile Rp"d and Bec~ Roaq·Mr. BEinnelt w/lntegJo pmvicje some cqmm"mts
regarding the prqpPsed\N(')t1pndsijnd watercqLlrse map<apq, indiQate<:l th<ltlhe m<lpwasl"st re¥islilP';nAugllst29Q3
andtfjat it show"" small pocket <at \hesolltfjWElS! 9prnerdesignated as oPlilnWater. With tfje propOSed m§lP•. itis
regulatedapd ,rEl.laqe1ec/ as rElguleleci w",lI"nds .andthe lelterlhdicetes.itlsan"ltljr,,1 lopographiclow spoland.tl)aUhe
nalur,li 9rl;linagecondilions (ee9 weter intolfjis lpwarQ" creating p Wel pockEit TI1('). developmenlpl§lpsthl1tlhey
haYe Iprthe prpperty are tqusethat wetpqcke.lase retention p"sln. Mr. BElnn@'S()Oljcern, on qeh?lf qf hiscUent, Is
th?ll(fh(')ar!'Ja Isdesigni'lte('j asaregulpt';'c1wellanp,it vi)1I incre?sejhe review and..epprovalpro.cess. qeyonq wfj?the
and h.isclient feel is necessary. Mr, Ssnne!t requests Mr, Bes.chke, or lh.e City con.lact himself or Mr. D!lvid Gpldberg,

The next correspondence receiy<;>dvfa email from No.rthem EqUities Group,from Mr. Matthew Sosin who Ilddressecl



NOVI PLANNING COMMISSION
the public hearing. Mr. Sosin did address the Commission at the public hearing; however, Member Greco
summarized his letter. Mr. Sosin represents properties along the Haggerty corridor and is concerned about the
designation of wetlands in the area and indicates that the updated map may misrepresent the size of some existing
wetlands. Mr. Sosin also indicated the map stlowed the presence of a wetland, where there are none. Mr. Sosin has
been out to par(icular areas that are indicated on the map, to verify for himself, whether or not he believes It is an
actual wetland. A map ,is attached to the letter, which is very helpful identifying nine locations and indicating Mr.
SOSin's concerns with the respect to the designation on the proposed wetland map. It appears that Mr. Sosin and the
city are going to be going out to these particular areas to look at his concerns.

Chair Pehrson stated that they would close the public hearing at this point and turn it over to the Planning
Commission for their consideration.

Member Cassis asked for clarification on the two issues mentioned as part of the public hearing.

Landscepe Architect Beschke stated that he is aware of the two letters Member Cassis is referring to and that we did
get a few questions about the map and ordinance update. The city advertised this very heavily and kept it very pUblic,
so that we could get all the necessary input. Part of our process now is to go back and look at the areas that have
been questioned. We will go out to each of those sites and look at them to see if modifications are necessary. We
have met with Duane Bennett. We also met With Blair Bowman regarding questions on two different Properties. On
one of the properties, Mr. Bowman is doing exactly what we like to see done, and that is to delineate the wetland, so
we will know exactly where it is. If the map needs to be altered, we will do it at that time.

Member Cassis asked in lieu of what we are going to approve tonight. is there something legal here.

landscape Architect Beschke stated that the lines may change only slightly at the scale of this map since we are
talking about almost 32 square miles. When you zOom in on the computer, you can see a lot more. We can gel very
close, bul it doesn't actualiy delineate the wetland line itself and there Is a disclaimer in Ihe ordinance <'lnd on th,e map
Ihat represenls the likelihood that there are probably wetlands in the vicinity of thElse lines. Every project that comes
in 10 develop a site has to do a wetland delineation and show us exactly where those lines are. That's the science
Ihat the design, planning, and engineering are based upon.

Member Cassis asked specifically about Ten Mile Road and Beck Road and the statements from the property owner
about the standing water.

Landscape Architect Beschke stated that Ten Mile Road and Beck Road is the one of the areas that is being
delineated. We wili know more about that in the near future. From what we saw, there is the pocket puddle out there
that is semi-wooded and then there is also another larger system off to the corner which will probably be where the
applicant will send the detention water. The applicant will be performing some additional study next week.

Member Lynch stated that this was presented to the Environmental Committee and there Were several questions.
Member lynch think,s landscape Architect Beschke and Dr. Freeland of ECT indicated that the current wetland map
has been around since 1984. This is more of an administrative type thing, and you really cannot do a complete
delineation of the wetlands until you have your boots on the ground. The city needed 10 update the wetland map, due
to verbiage from the 1980's that had to be changed. Staff and consultants did the best they could, taking the
information that they had and when someone comes and develops, they will do a detailed job of defining where the
wetlands are. Another question that was brought up was if the wetland map takes away any existing bUildable area,
and the answer to that is no. My understanding is that this is more of an update, indicating the likelihood of a wetland
area. But, as far as taking away buildable area, this map does not do that. This is a lot of tedious work and I
appreciate what staff has done to get the map and the ordinance updated. I am sure staff will work with the applicants
once a development is proposed and Work through the normal process of identifying the wetland areas and regulated
woodland areas. Overall, I thfnk the Committee was happy with what has been done, and there Is a disclaimer. I am
satisfied and want to commend the group and Dr. Freeland for all the work done on this project

Member Meyer wondered If Landscape Architect Beschke spoke to Mr. Sosin of Northern Equities.

Landscape Architect Beschke answered that he did speak to Mr. Sosin.

2



NOVI PLANNING COMMISSION
Member Meyer stated that in Mr. Sosin's leUer, it states this map creates public expectations and perceptions that are
difficult to change once presented willl a development plan which may have wetland issues. Furthermore,
designation of wetlands impairs the value of the land even if it is incorrect. Member Meyer asked Landscape Architect
Beschke if staff was able to address that.

Landscape Architect Beschke stated that the city has to make it clear to the public that the map is just a
generalization. It doesn't change what can or cannot be done on the property. Mr. Sosin's iss~e was that if you show
it on the r1)ap, then people were going to get the perception that it is wetlands. If staff and cons~ltants go alit on the
site and there are areas that are trUly ~plands, they would not be regulated. There is a disclaimer on the map and in
the ordinance that says it is really the in-field delineation that will stand.

Member Meyer stated, so in essence, it does not impair the value of Mr. Sosin's land.

Landscape Architect Beschke said that it does not. However, we do want to show it as accurately as we can. If it
means changing a few sites, that is fine. Adj~stments were made to the woodlands map when it was ~pdated,

Moved by Member Lynch, seconded by Member Larson:
In the matter of Text Amendment 09-125,22, a motion to recommend approval to City Council for an
ordinance to amend Article 5, Wetlands and Watercourse Protection, to amend the City Code related
to an update to the Wetland and Watercourse Protection Ordinance and revised Regulated Wetland
and Watercourse Mar>.

Cily Attorney Kolb wanted to make a clarification on the motion that it is a recommendation for approval to the City
Co~ncil.

Member Lynch answered correct.

ROLL CALL VOTE ON MOTION TO RECOMMEND APPROVAL OF ZONING ORDINANCE TEXT AMENDMENT
09-125.22..

In the matter of Text Amendment 09-125.22, a motion to recommend approval to City Council for an
ordinance to amend Article 5, Wetlands and Watercourse Protection, to amend the City Code related
to an update to the Wetland and Watercourse Protection Ordinance and revised Regulated Wetland
and Watercourse Map. Motion carried 8-0.
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CI'f\' COUNCil

,~,ayor
D~~id B, Landry

Mayor ProTem
80bGiltl

Tony K;!v1~rgoll~

Aridrt:WiMutch

K~lhy crawford

DaveStalldl

CIWr.lana~er
ClayJ. Pearson

CrtyClerk
MaryannetomehiJs

Clly~tN~y1

Jl517~.W, ren !v1H~ Rode
Novi. Michigan 48375
248.347.0460
248.347'057718X

Febl1.llltyll, 2010

MnBlair Bowman
NOBE Pl'Operty Group, LLC
461 PO Grand River Avenue
Novi, MI 48374

Re: WellaM Ordinanccatid Map Update

DearlVIr. Bowman:

1'his.19ttct is .in rqsp0l}~e .to YO\lr Febnlary 4,~OlO letter to qayPeal'son
rcgatdinlltbe \IPdat\jslpth¢ Wetland Protection Ordinanc~and J\i~ap,s~ecWcany
/as the (!pdates relate to the property commonly known as the BeckHolisesite btl
u,ecastsideofI1cek ROad, north of Eleven Mile Road, an9 southofC:cptT;J!Pilrk
F;stat¢$. Ourconyersations with YOll regarding this topic date back to SCPl¢m~et
200.9 when the Ol'dinance.and Map lipdatcs were presenled to the PJa1Jninl\
Cqrrrri)issioll for ll]Jub1iehearingand l'ecomtnendatioiJ to .the qitrCouncjl.
Followinga!l)eetingwith yoqon this malier, departrnenlalstaffq,l,dthe¢ity':s
environmontalconsu!tant visited the site to personally review the wetland
mapping. Thewetlaj~llj~appingfotthat site w~s refined based oilvislial
observations in the field al Ihat time'

Your lctlerfll1fherdeti!ilsY<?Jlr: con.cerns \lnd wcappreciale!ts claritY. This letter
responds direclly tQ the concerns identified inyourlet1er.

To reference yourfirslpoinl, staffhlls revievic1l1he City's copy (if the private
deVelopment siteplan for ~etitralf'ar1> ESlale$,Vi$iQns Spa Salon and the Becl<
!-louse, jI$ approvedln200l. Theplanshowspl'escrved woodland and. wetland
areas,aiJd identifies tl;e Novi~Lyon Drain that runs primariJyeast!wesl thro.ullh
lhcsouth pal'.t{)f.lh" Pl'llperty Ilsw"llaHever~1 drainage courses in the vicinijy.of
the plq,nned :Beck Hlluse. The. wetland al'eaS identified on the plan aI'". "ery
slrnilanotheeopy oflhe DEQ fileforthepropertyteceived A~l\ust6, 199.9 for
the area proposed for lhcBeck !-louse. ltappem'sthq,ta eoup)eofw"tlandswales
wen: pr{)Pll$ed to be filled, .some wooded wet!andarcas WerC[IlTemain,andJhe
Novi"LyonDrllin would remain. Dmingtecentsite visits,staffnotedthatthe
storm line installation dkl take place on the Bec~ House site, llspart{)f the
Central.!'a.r1<.Estates. construction.

AJ1ywejl~lld pennits issued for the jJropcliy byeithel't~e v'itJorthe8taWwolild
have eXPired wit1)in the ten years that hitW ¢laps¢(Jsinccfirsj )$Su¢d. Given tho.
decade sineathat wetl~lld pennit issuance, it ean naturally be expected Ihat any
future developlnent ?fthesite will requireanewwetl~nd delineation and
permi\lil)g proc~ssifa~iieplanpr~1Pose~ to fill orl)1o<lHy lll)yreJtu!q,tadweUands
or watercourses. The qty's wetland consultlll)t has often ~iated lhat wetland
systcmsare dynatnieandit\vould not hc IIDusual for \VeUllllds to chaltgein
COI1!il\ilration and quality overtime.

To reference your s.econd point, we have confirmed with tho El'lgjneerilig
»ivision that~urveying,wll.ter!l)a)il illslalJatioll. and ~irading of tl1~dileh liri~

alol)gnco~Roaddldoeour )nthi~area in 2()06. The files show ~hattl1cgrading
ofthe ditch was adjusted s.evetaltimes to assure.properdraillalle. Plan sheets
Were rcvic\ved againrMeiltlyWEngineet;ng staffto verify tMtthearea grades
were nol adversely affected and wO\ildnotoausc'!'hompson, Qarr andHuber



documents that the gradmg was completed appropriately and the work done at that time actually
improved the area drainage ji-om its original condition prior to the project. That public improvement
work has been closed.

With regard to your final point, additional field verification was performed on February 5, 2010 and the
proposed wetland and watercourse map has been further refined to delete a portion approximately 400
feet in length of the watercourse designation from the Beck Road east ditch line as well as the
northernmost extension into the site. Other minor mapping adjustments were made, as well, to provide
the most accurate view of the wetlands that exist today, which may still be greater than the wetlands
delineated .in 2001 (see attached map detail). If you have an up-to-date field delineation, we invite yOll to
provide it at this time for further review agaitlst the wetland map. Additionally, further inspection on
Febnmty 5'10 of the eoneern regarding the water main installation along the Beck Road ROW confirms that
the ditch appears to be functioning properly.

We note that when development is proposed for the site, the applieant will ne~'<1 to fornlally verify the
wetland delineations at that time for approval and pennitting. We also note that the wetland delineation
may well be different than the map indicates. Please recall, the Regulated Wetland Map contains a
disclaimer that states,

Wetland areas were identified though land use invelltory and soU sU!'vey classifications.
This map is a guide and not a substitute for a site-specific, wetlands (lelineation. It should
be intelpreted according to the Novi Code ofOrdinances SCction 12-156.

The ordinance section referenced further contains the statement,

71le completion ofthe weiland inventOly map does not create any legally enforceable
presumptions regarding whethe!' property thell is or is not included on the invell/ory map
is or is not in fact a wetland.

We tnlst that these statements will make it clear that the map is used as a guide for identifying potentially
regulated wetland areas, and that a professionally prepared wetland delineation' is required to be submitted
and reviewed by the City prior to or eoneurrent with submittal of a site plan for a development project.
We believe that after the two site visits and fmiher review, the map as currently presented represents an
accurate guide of conditions.

Wc hope that this letter and altaehments address your concerns. Please feel fi'ee to eontact the department
if you have .a11Y questions. We expect that the final ordinance and map update will proeeed to the City
Council for consideration in the near future.

Sincerely,

~.'i. fp-'-'V.;{L

Barbara MeBeth
Deputy Direetor ofCommunity Development

C Clay Pearson, City Manager
Charles Boula"l, Director ofConunuuity Development
Rob Hayes, Director ofPublic Services
Tom Scbultz, City Atlomey
David Beschke, Landscape Arcbitect
John Freeland, Fer

Attachments MDFQ file 99-JO-854, FTC&l1letlerdated 2116/07, updated wetland map



NOBE Property Group, L.L.c.
A limiTed liabi/i(Y' company

46/00 Gralld River Ave.
Navi, Michigan 48374

Phone: (248) 348-5600 Facsimile: (248) 347-7720

Febniary 4,2010

Clay Pearson, City Manager
City ofNovi
45175 West Ten Mile Rd.
Novi, MI 48375

RE: Wctland Ordinance and Map Amendmcnt

Dear Clay:

I just wanted to fullow-up and summarize both the content ofour conversation and the history as
it relates to what is commonly known as tbe Beck Housc site, approximately 7 +/· acres ofRM2
zoned property at the southwest corner of the Central Park Estates development. The site history
is that this parcel was site planned along with the Ccntral Park Estates apartments !lnd ultimately
accommodated the Visions Spa Salon facility also. These three projects, on a combined 50+/· acre
parcel, accommodated the preservation ofnearly 100% ofthe wetlands and ahnost 90% ofthe
woodlands. We also dedicated a large preservation easement area directly to the east ofthe Bec!<
House site and at the south end of the Central Park site. Further, this parcel was the subject ofa
DEQ permit for the development of the Beck House plan which included the installation ofcertain
utilities such as stonn water and water main which will setve both parcels. It is important to note
that while the Beck House development itselfdid not proceed the installation of the utilities did
occur including the storm water connection into the Lyon drain.

Secondly and ofequal Importance, is that when the City ofNovIand its contractors completcd
celtall) improvements in the area, which there was a series of including lllstallation and alteration
ofutilities and improvements to the road bed ofBeck Road, roadside ditches and culverts were
altered and/or installed. This resulted in concerns belllg expressed by other property owners and
ourselves that the previously existing drainage had been altered or interrupted and was causing
backup of water Oil our sites particularly along the east side ofBeck Road. This was the subject
ofcorrespondence, emails and phone conversations in the January, Febnmly, March and April
timeframe of2007. These correspondences were with you, Aaron from the City ofNovi and
Karen Ellis from a third party engineerlllg firm. The results of these discussions and
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correspondence was that although directly contrary to the actual conditions being experienced in
the field we were assured drainagc was if anything "improved" from that which previously
existed. Onr only concern then was to avoid exaetly the situation ihat we are experiencing now
wbere for wbatever reason tbe City or some autbority would attempt to regulate the site and
indieate that there were expanded areas ofwetlands eventbougb we bad tben a MDEQ permit
and delineations tbat did not show these areas at that time.

Finally, the proposed map is simply incorrect in that one of the eonneetions it shows does not
exist. I know that you are husy however I truly bclieve that a personal site visit with five minutes
ofyour time would be worthwhile to look at the area that is being now called this "mosaic".

As I'm sure you can appreciate we have been paying taxes on tbis property as if it were a fully
devclopable, highly valuable parcel of land and we intend, when the market allows, to proeeed
with a development ofa high quality projeet on this loeation,

I hope this helps claritY onee again our position relathlg to this malter. Ifyou have any questions
please do not hesitate to contaet me.

Blair Bowman

cc: Barb McBeth
David Besebke
William Mayer

21412010; N:INOBE PROPERTY GROUPIWETLANOS\TBON DOCCLAYLET.DOC



On behalf of the Glty of hlov! (Cily), FiShbPCK, Thompson, carr &l-luber, Inc. (FTC&H), the
engineerin(! firmassqc}at/ld with the EleG,k Road Water Main Replacement project, wo\.M like to
addrE;SnQUr concorns with mgardto qrainagE;slong thE; E;ast side of Beck Ro$d,

PTC~H ha~ conducted pre-con~lruGli()rt'''ndp()st-'Ql1slructio.rtas-bullt swveysof th"ctra!nage
ditch alQf\g thE;E;f'St side of Beck Road. ThE; scope ofih,e constructionsn<;ls~rveywor~lncludeq
110 aC!iv)!youlsidE; ihE; City's right-of-"\!'ly,TfjE; pr9Jectdid "QII!JcllJ<;I,e the boardwalk in fro"t of the
Cenlr<;lIParkEsla:lespropprly, n,or IhesreaE;Mt of thE; boal'dwaiR.Pfe/lse nole Ihalthere ism)
roetlw"lY drainage beingdirected to leavelhe City's rignl:of,way, The 24-inch cross culverltlndei
BecRRoad just sOtllh of the Central Park Estates pioperly{Slation16+90 ontheenclQsed
drawing) was not disturbed as parLor lhlsproJebt. Therefore, the pre-construction andcqil'Elht
eleVation of the CfO$S culvert Is ,the same. The 24-lnchcrosst;\dYE;rl islheouUei for the drainage
north and easi of lheculveit,ineluding 13E;ck Road and the CE;ntral Pal'kEstales Properly.

)"heenclosed drawing lllu$traleslhePr,,-CQnstructlCln Elndas-buillsurveyohhe dr~i(1agj'l ditch
frpm the ,Rem.?x properly 10 south of the CE;f)tral Park Estate,s propE;rtys.t the, 24·inch
cross cvIVE;r!.

February 1~,2001
Project No. 805143CI

Mr. BI~)r Elowman
Noj3E Prqperly Group
46i0dGr1JndRiver Avenue
Nqvl, MI' 4~3.74

Re; BeckRqa\l Wat,etM"iiJ Repl<\cemen!project
Drainage Concerns

Dear Mr. Bowmar!:

RECEIVE;DJ;W
ENGINEERING DIVIEilON

FEB 201007

C!iY OF l\IOV~

39255QoiJnlry'CtU1,)J)I~

Suila.B-::25

F'a'fITitl'lglon Hills, Ml

"'8~31

ph:J!4$.32HD9D

1riJ.::248,S24.0,939;

,V!(J';IJJ,ch..com

The s\.iivey !(1~loalesari overali siope 9f~.1% percent from Ihe Remax properrvlothe24~inch
cross cLilvert underBecRRoad oh pre-conslru<:tion'sswelies posl:construction recorddrawlngs..
The post-construction inverts ofthedrainegedilch and driy,ewayculverlsare sllghUylower Ih<>n
the pre-conslructionJnverls, ThE;refore,lhe dralhagein this area was Improved ftom that, of
pte.construCtion conditions.

If YOlJhave any questions or reqLilre ,addillonal inlQrmatip!J, plea$e call our oflice at
24lJ-324'2090.

$incerely,

K~£~
Karen E.ElIis, PoE. '

krn
Enelosums
ByVPS
celene: Mr, Robert Hayes • pity

Mr. Aaron Staup - City
cc: Mr. Thpmas L Gray II, 8,E.- FTe&H

Fishbeck, Thompson, Cair 1\ Huber. Inc.
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