
CITY of NOVI CITY COUNCIL

Agenda Item G
December 7,2009

cityofnovi.org

SUBJECT: Approval of a Storm Drainage Facility Maintenance Easement Agreement from HEFCO
Meadowbrook Office Building, LLC for the Meadowbrook Office Building located at 41555 Twelve
Mile Road on the southwest corner of Twelve Mile and Meadowbrook Roads in Section 14 (parcel
22-14-200-039).

AV
SUBMITTING DEPARTMENT: Department of Public Services, Engineering Division Q?

CITY MANAGER APPROVA0

BACKGROUND INFORMATION:

HEFCO Meadowbrook Office Building, LLC has requested approval of the Storm Drainage Facility
Maintenance Easement Agreement for the Meadowbrook Office Building site, located at 41555
Twelve Mile Road (on the southwest corner of Twelve Mile and Meadowbrook Roads, in Section 14
of the City of Novi. The enclosed Agreement has been favorably reviewed by the City Attorney
(Beth Kudla's November 11, 2009 letter, attached) and is recommended for approval.

RECOMMENDED ACTION: Approval of a Storm Drainage Facility Maintenance Easement Agreement
from HEFCO Meadowbrook Office Building, LLC for the Meadowbrook Office Building located at
41555 Twelve Mile Road on the southwest corner of Twelve Mile and Meadowbrook Roads in
Section 14 (parcel 22-14-200-039).
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SECRESTsw
WARDLE

November 11, 2009

Rob Hayes, Public Services Director
CITY OF NOVI
45175 West TenMile Road
Novi, Michigan 48375-3024

30903 Northwestem Hlghwny
P,O, Box 3040

Fnnninglon Hills, Ml48333-3040
Tel: 248-851·9500
Fnx:248-851·21S8

www.5ccrcstwnrdle.com

EIlznbclh M. J(udln
Dlreet: 248-539-2846

bkudln@secrc.shyurdlc.col11 Re: Meadowbrook Office BuildiDg - SPOI-04
Storm Drainage Facility MaiDtenance Easement Agreement
Our File No. 6600Sl.NOVl

COUNSE.I.ORS AT LAW

Dear Mr, Hayes:

We have received and reviewed, and enclosed please [rod, the Storm
Drainage Facility Maintenance Easement Agreement for the Meadowbrook Office
BuildiDg in Section 14 of the City. The City's Consulting Engineer has approved
the attached exhibits. TIle Agreement appears to be in order and may be placed
on an upcoming City Council Agenda for approval. Once approved and executed
by the City, the Agreement should be recorded with Oakland County Records by
the City Clerk's Office,

Please feel free to contact me with any uestions or concerns in regard to
this matter,

EMK
Enclosure
C: Maryanne Cornelius, Clerk (wi riginal Enclosure)

Marina Neumaier, Assistant Finance Director (wlEnclosure)
Charles Boulard, Community Development Director (wlEnclosure)
Barb McBeth, Deputy Community Development Director (wlEnclosure)
Aaron Staup, Construction Engineering Coordinator (wlEnclosure)
Taylor Reynolds and Tiffany Clark, Spalding DeDecker (w/Enclosure)
Ted Meadows, SpaldiDg DeDecker (wlEnclosure)
Sarall Marchioni, Building Permit Coordinator (wlEnclosure)
Sue Troutman, City Clerk's Office (wlEnclosure)
Howard Friedlaender, HEFCO Properties (wlEnclosure)
Thomas R. Schultz, Esquire (wlEncLosure)

C:\NrPortbllimnnngeIBKUDLA\I331396.I.DOC



STORM DRAINAGE FACILITY
MAINTENANCE EASEMENT AGREEMENT

TillS EASEMENT AGREEMENT is made this&ttb,dayOfO~~20~by and
between HEFCO Meadowbrook Office Building, LLC a Miclrigan linrited lia ility company, whose
address is 33533 W. 12 Mile Road, Suite 190, Farmington Hills, Miclrigan 48331 (hereinafter the
"Owner"), and the City of Novi, its successors, assigns, or transferees, whose address is 45175 W.
Ten Mile Road, Novi, Ml 48375 (hereinafter the "City").

R E CIT A TI 0 N S:

A. Owner is the owner and developer of a certain parcel of land situated in Section 14 of the
City ofNovi, Oakland County, Michigan, described on the attached and incorporated Exhibit A (the
"Property"). Owner has received final site plan approval for construction of an office building
development on the Property.

B. The office building Development, shall contain certain storm drainage, detention andlor
retention facilities, including but not linrited to, a detention/sedimentation basin, for the collection,
conveyance, storage, treatment andlor discharge of storm water from the Property in accordance
with all approved plans, and all applicable ordinances, laws and regulations.

NOW, THEREFORE, the Owner hereby covenants and agrees that the Owner shall, at its
own expense, perpetually preserve, maintain, and repair all storm drainage, detention and retention
facilities, including all wetlands which are part of the system, to insure that the same continue to
function as intended. TIle Owner shall establish a regular and systematic program of maintenance
(the "Schedule of Maintenance") for such facilities and areas to insure that the physical condition
and intended function of such areas and facilities shall be preserved and maintained. The sphedule
of Maintenance and the armual estimated costs for maintenance and repairs for the first funie (3)
years are described in the attached Exhibit B.

In the event that the Owner shall at any time fail to carry out ilie responsibilities specified
within tIris agreement, andlor in tlle event of a failure to preserve andlor maintain the storm water
drainage, detention and retention facilities in reasonable order and condition, the City may serve
written notice upon ilie Owner setting forth the deficiencies in maintenance andlor preservation
along with a demand that the deficiencies be cured witllin a stated reasonable tinle period, and tlle
date, time and place for a hearing before the City for the purpose of allowing Owner an opportunity
to be heard as to why the City should not proceed with the correction of the deficiency or obligation
which has not been undertaken or properly fulfilled. At any such hearing, the tinle for curing and the



hearing itself may be extended and/or continued to a date certain. If, following such hearing, the
person conducting the hearing shall determine that the obligation has not been fulfilled or failure
corrected within the tinle specified in the notice, as determined by the City in its reasonable
discretion, the City shall thereupon have the power and authority, but not the obligation, to enter
upon the Property, or cause its agents or contractors to enter the Property through the Emergency
Access Easement Area as described and depicted in Exhibit C and perform such obligation or take
such corrective measures as reasonably found by the City to be appropriate or necessary with respect
to the detention/sedimentation basin within the Detention/Sedimentation Basin Easement Area
described and depicted in Exhibit D, for the purposes described above. The cost and expense of
making and financing such actions by the City, including notices by the City and reasonable legal
fees incurred by the City, plus an administrative fee in an amount equivalent to twenty-five (25%)
percent of the total of all such costs and expenses incurred, shall be pald by Owner within thirty (30)
days of a billing to the Owner. All unpaid amounts may be placed on the delinquent tax roll of the
City as to the Property, and shall accrue interest and penalties, and shall be collected as, and
deemed delinquent real property taxes, according to the laws made and provided for the collection
of delinquent real property taxes. In the discretion of the City, such costs and expenses may be
collected by suit initiated against the Owner, and, in such event, the Owner shall pay all court
costs and reasonable attorney fees incnrred by the City in connection with such suit.

The parties hereto make this Agreement on behalf Of themselves, their heirs, successors,
assigns and transferees, and hereby warrant that they have the authority and capacity to execute
this Agreement and bind the property as described in the terms and conditions of this agreement.

Invalidation of any of these covenants or conditions by Judgment or Court Order shall in no
way affect the validity of any other provision which shall remain in full force and effect.

This agreement shall run with the land and be binding upon all owners, their agents, heirs,
successors, assigns and transferees.

IN WITNESS WHEREOF, Owner bas executed this Agreement as oftlle day and year first
above set forth.

OWNER:

HEFCO Meadowbrook Office Building, LLC,
a Michigan limited liability company

By: HEFCO Management, Inc., its Manager

BY~~
Howard Friedlaender, its President
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STATE OF MICHIGAN )
) SS

COUNTY OF OAKLAND )

The foregoing instrument was acknowledged before me this -u:'day of (9c-rob~". , 200'1',
by Howard Friedlaender, the President of HEFCO Management, Inc., on behalf of HEFCO
Meadowhrook Office Building, LLC.

Notary Public
Oakland County, Michigan
My Commission Expires:, _

Sleven G. Broda. Notary Public
!I! Stale of Mlchlgan. Counly of Wayna

My Commission ExpIres 1212312012
CIT M'!ll!~'VlJlCounty of 6l1l1t\-1JT1"\!<:1

A MumClP orpora Ion

By:
Its:

STATE OF MICHIGAN )
) SS

COUNTY OF OAKLAND )

The foregoing instrument was acknowledged before me on this __day of
:;-:--;--;--:-::;-__ 20_, by,, --', on behalf of the City of Novi, a
Municipal Corporation.

Notary Public
Oakland County, Michigan
My Commission Expires: _

Drafted by:

Elizabeth M. Kudla
30903 Northwestern Highway
P.O. Box 3040
Farmington Hills, MI 48333·3040

And when recorded return to:

Maryanne Cornelius, City Clerk '*it!'

C· fN . .fl'r.ll~f,itty 0 oVi "',~;I'>

45175 W. Ten Mile Rd
Novi, MI 48375
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EXHIBIT A

PARCEL DESCRIPTION (8Y OTHERS)
PART Or lHE NORTHEAST QUARTER OF SEC1JON 14, T.Ht, R.SE•• NOVI TOWNSHIP. OAKLAND COUNTY.
MICHIGAN BEING DESCRIBED AS:

COIJMENCING AT THE NORTHEAST CORNER OF SAID SECTION 14: THENCE ALONG lHE EAST LINE OF SAID
SECTION 14 AND TH£. CENTERUNE OF MEADO'h'BROOK • $.OO'01"Ql;i"E., .372..40 fEET TO lliE POINT Of
BEGINNING Or THE PARCEL TO BE DESCRIBED: lliENCE CONTINUING ALONG THE EAST LINE or SAID SECTION
14 AND THE CENTERUNE OF MEADOWBROOK ROAD S.OO"01'OS"E.. 155,50 FEET: n-IENCE: S,B9"2.4'3S''W•• 510.00
FEET; THENCE N.OO"35'25"W.. 417,9B FEET: 1HENcE ALONG iHE SOUlH UNE OF' 1Z MI1£ ROAD ~!.B9"24'35"E ..
189.16 FEET; THENCE N.OO·01'04~W. 8.00 FEE:T TO 'THE soUTH LINE OF" 12 MILE ROAO; lHENCE ALONG 'THE
SOUlM LINE Dr' 12 Mite ROAD N.6B'24'3~rE.. 232.01 FEET; 7HENCE ALONG lHE SOUTH UNE OF 12 MILE ROAD
S.45'18'15"E.. 70.J6 FEET: lHEf\lCE ALONG mE wEST UNE OF MEADOWBROOIC ROAD S,OO"G1'05"E.. 220,40
FEET: THENCE N.a9"24·35~E., 43.00 FEET TO THE POINT OF BEGINNING. CONTAINING 4.68 ACRES, MORE OR
LESS.

SUBJECT TO lHE ftJGHTS OF 'THE PUBUC OVER lHE EXlsnNG 12 MII..E ROAD AND ME'AOOWSROOK ROAD. AND
TO Atft AND All EASEl.4ENTS OR RE57RICTiON OF RECORD.

PMiCtL 1.0. IIlD. 50-22-H-2nO-039

LEGAL DESCRIPTION OF SUBJECT PROPERTY - EXHIBIT A

HEFCO PROPERTIES
51 ~B VIUAGE COMMONS DRIVE
WEST BLO_qMFIELO. MI 4B322
PH: (248J 788-4500

MEADOWBROOK
OFFICE BUILDING

DATE
7-12-05

DAAWNBY
LAS

PAOJECTNo:
0432
Sl.iAU:

1" - 100'

~~~



EXHIBiTS

Pennanent Maintenance Tasks and Schedule

Tasks Slonnwater Caleh Catch Oullet Sedimenll Frequency of
Management Basfn BasTn Control Detention MaIntenance
Svstem Sumps Inlet Castinas Structure l3asln Inspection

Wet Weather Inspection of all
structural elements Including
catch basins, starm sewer, l( Annually
sedlmentatfonl delention
basin and Dullet control
structurel to be conducted by
aproressionalenglnee~

MaIntenance per Wet weather
In.o..llon X As Needed

Inspect for Sedfment
AecumulaUQn X l( Annually

Removal of Sedlrnent l( l( As Needed

Inspect forfloafables and
Annuallvdebris l( X X X

Removal of floatables and
debris l( X X X As Needed

Record f(eepTng of InspectIons
and reoulred maintenance X l( X X l( Annu.llv

Record I<eeplog of costs.
Incurred for Inspections, X X X l( X Annually
maintenance and reoairs

AnnUD.1 Maintenance Plan Budget

Annual Wet Weather
Inspection ofStormwater $250.00
Mana.ement Sv.tem

Maintenance perWet Weather
InsDection $500.00

Removal of floatables and
debris as needed $100.00

Removal of Sediment as
needed $500.00

!:;NGlf\lEEAS "SURVEVORS "PLANNERS
LAND9CAPE ARCHITECTS

3121 E. Grand River
Howell. I\t1ichigan 48S43

G/OB152/Tables/EXHIBIT B.doc
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EXHIBITC

A 1.:3.50 FOOT WIDE STRIP OF I.,AND FOR 1NGR~SS/EGA£SS. l.OCATED IN lHE N.£. 1/4- OF SECTION 14, T.1N.,
R.SE., NOVi lOWNSHIP. OAKlAND COUNTY, MICHIGAN, BEING OE'SCRISED AS COMMENCING AT 1HE N.E. CORNER OF
SAID SEC1l0N 14: niENCE ALONG THE NORlH UNE. OF SAID S£CTION 5,89'2.4'36-\'1. :$48.17 FEET; lfiENCE
5.00"35'2.;.-£. l09.99 FEET TO lHE POINT OF BEGtNNING; lHENCE: S.OO·35·2S~E. 350.00 FEET: THENCE
S,s9"24'3S"W. 43.50 FiETI 1liCNCE N.ao'3S'2S·W. 350.00 FEET TO THE SOU'rH RIGHT-OF-WAY UNE OF 12 MitE
ROAD (VARIABL.£ W!OlH); 7HENCE ALONG SAID RIGHT-Or-WAY UNE N.a9';z4'JS"E. 43.50 FEET TO WE: POINT OF
BEGlWUING. CONTAINING 51.494 S.F. OF 1.,a ACRES OF LAND. MORE OR LESS.

SHEET 2 OF 2

.

INGRESS/EGRESS EASEMENT - EXHIBIT C

HEFCO PROPERTIES
5138 VIUAGE COMMONS DRIVE
WEST J~.logMFlELD. OIl 48322
PH: (248) 788-4500

MEADOWBROOK
OFFICE BUlLDING

DATE
7-12-05

DAAWNBY
LAS

PAOJECTNo.
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SCALE
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EXHIBIT 0

12 MILE ROAD (DIVIDED ROAD)
VARIABLE WIDTH R.O.W

--;;J~ -
"!

Si

gI< POINT OF
~r r~EGINNING

$, R,o.W. t.t<E 12 J,lU: liD................ ~1/ >1-

___ N.B9"24·35~E. 122.60' -

I
I
I
I
\
I
1

I
.,1
~I:;:

"" OETENTION!SEllIMENTATION "'1
::- BASIN EASEMENT t:'l\l •
~ II
z ml

1

1

I
I
1

I
I
I

___ S.B9'24'35"W. 123.79' - I

~f
GRAPHIC SCALE

25 50 100

," J
( IN FEET)

, INCH := 50 fT,

51
'"81
'"!ll
0

'"
~

15
"'"... 1
~:t LL

% CD0
F 00
1rl

ci'"
!l'1 n::::l

'" ~
0
0
0::
III
S
0
Cl«w
:2

,

SHEET 1 OF 2

DETENTION/SEDIMENTATION BASIN EASEMENT AREA - EXHIBIT 0

BEFeo PROPERTIES
51:l8 VILLAGE COMMONS DRIVE
WEST BLOOMFIELD, 1.11 4B322
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EXHIBITD

A VARIABLE WIDTh STRIP OF LAND FOR THE STORM DRAINAGE FACIUT'l' MAltHENANCE. LOCATEO IN THE N.~. 1/4
OF SECTION "h T,IN., R.SE., NOV! TOWNSHIP, OAKLAND COUNTY, MICHIGAN, BEING OESCfllBEO AS COMMENCING
AT 1HE N,E, CORNER Of' SAID SECTION 14; lltENCE ALONG "THE NOR'TH LINE 0':- SAID SECTION S.B9'24·J5~W.
392.57 fEcr; THENCE 5.00·'i-5"14"£". t09,99 FEET TO THE POINT Or BEGINNING; iHENCE: 5.00·%·14~E. 417.9B
FEET; THENCE S.89'2.+'35"W. lZJ.79 FEET; THENCE N.OO'JS'25·W. 417.98 FEET TO THE souTH RIGHT-OF"-WAY
LIN!! Of 12 MILE ROAD (VARIABLE: W10lH): THENCE ALONG SAID RIGHT-OF-WAY LINE" N.a9"2-4'35~E. 122.60 FEn
TO THE POlt,tT OF' BEGINNING. CONTAINING 5l.494 S.F. Of 1.1B A.CRES 01-" LAND, MORE OR LESS.

SHEET 2 OF 2

DErENTION/SEOIMENTA110N BASIN EASEMENT AREA EXHIBIT 0

HEFCO PROPERTIES
5138 VILLAGE COMMONS ORlVE
WEST 6lOOMfIElD. MI 48322
PH: (246) 766-4500

MEADOWBROOK
OFFICE BUILDING

DATE
7-12-05

DRAWN BY
LAS

FROJECTNo.
0432
SCALE

1" = 50'


