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CITY of NOVI CITY COUNCIL

Agenda Item 6
December 7,2009

SUBJECT: Consideration of Text Amendment 09-149.09 to amend Chapter 3, Alcoholic Liquor, of
the Novi Code in order to add a section relating to licensing policy, revise the application
process, clarify review criteria, and make other changes relating to application review and
revocations/non-renewal. First reading.

SUBMITTING DEPARTMENT: CityMana~

CITY MANAGER APPROVAL:

BACKGROUND INFORMATION:

City Council referred the existing alcoholic liquor ordinance provisions of the City Code to the
Ordinance Review Committee (ORC) for general review. The ORC has recommended a number
of changes, including:

• Adding a section regarding licensing policy that removes some of the existing limiting
language for when a license can be granted, replacing it with a policy statement that puts
the burden on the applicant to demonstrate a benefit to the City-e.g., a unique service or
product, fostering economic development, or increased Investment by an eXisting
business/resident-while reserving to the City Council the right to evaluate the extent of
that benefit.

• Consolidating the current review process.
• Consolidating/rearranging/restating the review criteria for granting a license into three

general categories: (1) general background Information on the application; (2) information
regarding the proposed facility/building; and (3) the benefits to the community.

• Expanding/clarifying the grounds on which the City Council may request revocation or non­
renewal of a license by the Liquor Control Commission.

The attached ordinance is proposed for first reading.

RECOMMENDED ACTION: Approve first reading of proposed text amendment 09-149.09, relating to
changes to Chapter 3, Alcoholic Liquor.

Mayor Landry
Mayor Pro Tern Gatt
Council Member Crawford
Council Member Fischer

Council Member Margolis
Council Member Mutch
Council Member Staudt
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Mayor Landry and City Council
City ofNovi
45175 W. TenMile Road
Novi, M1 48375

November 30, 2009

ThOJJlllS n. Scllll.hz.
Din:cr. 248-539-2841

UcllUll2@secrelltwnrdle.rom Re: ProposedAmelldmellts-AlcoholicLiquor Ordillallce
Our File No. 55142 NOV

Dear Mayor Landry and Councilrnembers:

City Council referred the existing alcoholic liquor ordinance provisions of the City
Code to the Ordinance Review Committee (ORC) for general review. 111e ORC has
met on several occasions to discuss a number of changes, which are shown in the
attached redlined draft ordinance amendment.

The proposed amendments:

• Add a section regarding licensing policy that removes some of the existing
limiting language for when a license can be granted, replacing it with a
policy statement that puts the burden on the applicant to demonstrate a
benefit to the City-e.g., a unique service or product, fostering economic
development, or increased investment by an existing business/resident­
while reserving to the City Council the right to evalnate the extent of that
benefit.

• Consolidate the current review process.
• Consolidate/rearrange/restate the review criteria for granting a license into

three general categories: (1) general background information on the
application; (2) information regarding the proposed facility/building; and (3)
the benefits to the community.

• Expand/clarify the grounds on which the City Council may request
revocation or non-renewal of a license by the Liquor Control Commission.

With regard to the last item (revocation) a question was raised at the ORC regarding
whether placing into escrow could constitute a basis for seeking revocation of the
license. We found no ordinances from other communities establishing that as a
basis for revocation. The state liquor control statute specifically provides for
placement of a license into escrow for a period of five years, after which it is
revoked. We are reluctant to recommend an ordinance provision that would directly
contradict the escrow provisions of the state statute.

COUNS£LORS AT LAW



Mayor Landry and City Counci!
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Page 2

If you have any questions regarding the proposed amendments, please do not
hesitate to call.

Very truly yours,

\\7v-~
Thomas R. Schultz

TRS/jes
cc: Clay Pearson, City Manager

David Molloy, Police Chief
Pamela Anti!, Assistant City Manager
Maryanne Cornelius, City Clerk

1316316
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STATE OF MlCIDGAN

COUNTY OF OAKLAND

CITYOFNOVI

ORDINANCE NO. 09-149.09

AN ORDINANCE TO AMEND CHAPTER 3, "ALCOHOL"
OF THE CITY OF NOVI CODE OF ORDINANCES, TO
ADD A SECTION RELATING TO LICENSING POLICY,
TO REVISE THE APPLICATION PROCESS, TO CLARIFY
REVIEW CRITERIA FOR ISSUANCE OF A LICENSE,
AND TO MAKE OTHER MINOR CHANGES RELATING
TO RESPONSmILITffiS FOR REVIEW OF THE
APPLICATION AND REQUESTS FOR REVOCATION OR
NON-RENEWAL.

THE CITY OF NOVI ORDAINS:

PART I

That Chapter 3, "Alcohol," Article II, "Licenses," shall be amended to read as follows in its
entirety:

ARTICLE II. LICENSES

Sec.3-12. Applieability§eope and Intent.

TIlis article shall apply aBly tagoverns applications for licenses to sell beer, wine, or spirits for
on-premises consumption within the City, including, but not limited to, Class B licenses, Class C
licenses, resort licenses, tavern licenses, club licenses, and hotel licenses. This sflal.l-article does
not, in any evellt, _apply to applications for SDM and SDD licenses, special licenses granted by
the Michigan Liquor Control Commission, or one-day permits as allowed by statute.

See.3-13. Licensing Policy

Tllis article establishes all application and review process for l11e issuance of new licenses and
the transfer of existing licenses into the City or between or among applicants. The process is
intended to ensure that the individuals and entities seeking llcenses from. or charged with
operating licensed establishments witlun. the City meet certain minimum requirements as to
criminal history. past conduct. wld ongoing business operation standards. It requires City
Council review of application infornlation in light of certaill criteria that is established for
purooses of idelltifying the kinds offacilities that qualify for a license. It reserves to the City any
and all discretion afforded it under applicable law relating to the issuance oflicenses.



As a general matter of policy, applicants for a license will need to demonstrate an identifiable
benefit to the City and its inhabitants resulting from the granting of the license. While all of the
criteria set forth in this article are relevant to the decision whether to grant a license, an applicant
must demonstrate in particular that the proposed facility:

(a) will provide a service, product. or ftll1ction that is not presently available within
the City Dr 11mt would be unique to the City or to an identifiable area within the
City;

(b) is of a character that will foster or generate economic development Dr growth
within 11le City, or an identifiable area of the City, in a marmer consistent with the
City's policies; or.

(e) represents an added :linancial investment on the part of a long-term business or
resident with recognized ties to the City and 111e local cOlmnunitv.

The weight to be given to each item of the criteria identified in tl1is article, and tile determination
whether a particular applicant meets or satisfies fuose criteria is intended to be within the sole
discretion of the City Council.

Sec. 3-14. Definitions.

TIle following definitions shall apply to this chapter:

(a)

I
I (b)

Applicallt shall mean and include all persons and entities proposed to be owners of the
license and/or of the licensed premises, all key personnel involved in the management of
the licensed business, and all persons and entities proposed to be involved in tlle finance
of tlle license and/or licensed premises. In tlle case of a partnership, "applicant" shall
include all partners in tlle partnership. In tlle case of a corporation other than a
corporation witll publicly::-traded stock, "applicant" shall include all shareholders. In 111e
case of a limited liability company, "applicant" shall include all members.
PerSall, firm, 01' cO/poralion. These terms, as l1Sea in this artiele, include any person or
legal entity of whatsoever kind or nature, either charitable or profitable, fuat desires to
have or is already possessed of any license issued by the State of Michigan for the sale
and dispensation of alcoholic beverages pursuant to a liquor license of any variety within
the City ofNov!.
Alcoholic beverages. Tlus terms shall mean any spirituous, vinous, malt, or fermented
liquor, liquids aHEl-Q[.compounds, whetller or not medicated, proprietary, or patented, and
by whatever name called, containing one-halfofone (1/2 of 1) percent or more of alcohol
by volume which are fit use for beverage purposes.

Sec. 3-1415. Applications for new license.

_(a) Facilities fer lI'hieh nell' llee/lse /lUIY he gI'ffllted. New Iieenses ma:f be gl'ElHteel to the
followmg facilities beeause they flljlfOSOHt tho oity's neeEls iB the terll'lS of j3fOll'lOtiBg
ser...iee, cleveloj3ment ami soeial ecoJlomic benefits:
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(13)
(o!!)

(1) Hotel or motor hotels ",,4th a mlDllnum of two hundred fifty (25Oj-r-eams.­
PaBiIities sha±l have a full servise restaUfaat saj3aale of seating a alininmm of one
hundred fifty (150) dinors of a walk in nature. Paeilities sha±l also have ban€j1ret
and meeting rooms eaj'lable of handling four (1) mukij;le eenfereaees or
gatherings of three hundrea (300) j3ersons eueh Of five Irundred (500) j3ers8BS-i1S
138ft of a sommon gathering. PaeHi4ies shall have reefeatien amenities eensisliflg
of an inaoor j'lool ana geme roams.-

(2) Assembly or eonvention eeRters tllat provia.e a aemenstrated j'lublie PUfj3ase.
!'aeilities shall have availability to j'lHblio functions of a reeroationaJ, eOllveffiion,
sonfofenee or eelebratOF)' nature. Paeilities sha±l be equipj3ea with foea serviee
amI seating eBj'labilil)' to aesommoaate eight h:mdred (800) j3ersons at a single
serving (banquet).

(3) S,ij3per slubs of aniqHO eoneeptHal aesigll Of modifieation. TheflhysieaJ struetHre
of sush a sUJ3Per ebb will bavo to be of a natmo uneommon to existing
establishments '.vitllin the City of NQvj, Tho sUj3pOF-elub sball blHlo closer than
one half (1/2) mile to any 81dsting sHpper oluB within the eit)' lin1its. Seating
e!lj'laslt)' sba±l-l3e a minimHIR of1:'l','0 bllfldred fifty (2:;0).

('I) Paeilities ,....hieh eonfonn to the j3Ufj3oso aad intent of this sHbsestion Imt whieh
are defisieat in nlOet:ing the sriteria herein aaove establishea. Sueh msllities will
be given sonsideration Hpon a showing of substantial eOIRj'llianee with the eriteria
established herein where e',4aense prosented by sush applieaat temls to establi-sh
the oven'1aing benefit te the sitizens of the ei:)' in allo'i\<ing the faeility. Sueh
detern1ination shall-Be-6ase6cupoll due eOlJ5laeration of the following elements:
a, "l,'hether there is a need for the meilit)' at the 10satiOl'l. pr-epB£04.
b. Whether tho faeility taads to provide a sepliee, produet, OF fllflstiOIl not

presently availaale to the general pablis resiEling in the eOI'lURunity.
e, The uniqueness of the proposed faoility '....hen ooatrasted against elCisting

faeil~

el. The length of time :£e !Ij'lplioant has oonduotedsusiness within the
oOffillHlllity.

Re5e19'ed.

Submission to pkmlf11g depGl'fmelllCity Clerk's office. The applicant sball submit to the
planniag ami o8lRm:mit)' E1ovelopment eleperl;mentCity Clerk's office a ourrellt and fully
completed "City of Novi Liquor License Application", as prepared andon a form
furnished by the Elepartil1Ol1tClerk's office. along with all additional documents and
materials referred to in the application fonn or otherwise required under this ordinance.

Required information Gild applieable fee. The Bity-application shall include at least the
following infonnation:

(I) Name and address of applicant. If the applicant is a partnership, the name and
address of each partner shall be provided, and a copy of any partnership
agreement attached. If the applicant is a privately=-held corporation, the name!!
and addresses of eaeh-all corporate officer!!, member!! of the board of directors,
and stockholder!! shall be provided, and a copy of the articles of incorporation
attached. If the applicant is a publicly::-held corporation, the name!! and addresses
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of eaea-all corporate officer~ ea4l-member§. of the board of directors, and eHeh
stockholder§. who owns ten (l0) percent or more of the corporate stock shall be
provided. If the applicant is a limited liability company, the name§. and address~

of eaeh-all member§., manager§. and assignee§. of membership interest;! sball be
provided, and a copy of the articles oforganization attached.

(2) Type of license desired.
(3) The A!!ddress and legal description of the property where the license is to be

located.
(4) If the facility is to be located in a proposed building for which site plan approval

has not yet been obtained, or in an existing building that is to be remodeled, and
conceptual plan showing the relationship of the building to the surrounding
pF6j3erty properties and uses, and proposed building elevations.

(5) A written statement as to the applicant's character, experience, and fmancial
ability to meet the obligations and business undertaldngs for which the license is
to be issued.

(6) Any other infonnation pertinent to the applicant and operation of the proposed
facility as may be required by this chapter, including information regarding each
of the criteria listed in subsection 3-M15(hg).

(c) Nonrefil11dable application feefA,-",The application shall be accompanied by a deposit
of a nonrefundable fee, in an amount determined by the eilyCitv eOlifleilCouncil, to be sufficient
to cover the cost;; of investigation, review, and inspection 13y the City orNo...i of sHiel applieation.

(ef!) Recommendations fi'om eit')!City departments. Following the receipt of the fully
completed application, fees and other such infonnation as may be requested by the
eilyCity, the j3llliming l3fIEi eOHlHRlnity de'/elopmeat e!apartmeat City Clerk shall forward
the application to the poliee depal'tmeatCommunity Development Department. Police
Department, me Eiej3fll'tmeatFire Department, building d!lj3allmertt and such other
departments as required by the eityCity maaagerManager, which departments shall make
their recommendations prior to consideration by the eilyCitv OffilIiOilCouncil. In making
its review, the eityCity may request from the application other pertinent infonnation.

(f~) Placement zpon eit')!City efilmellColmcil agenda. Upon receipt by the planning Ell'ld
eollHffill1ity e!O'Veloj3meat-elepll£lmentClerk's office of the recommendations of the
reeoffiH'lefldatieBs of 113e poliee dOJ3aTtmeat, bllilding dej'laTtmont, me dej'lll£tlnent and
elbel' depEB'tments as required, 113e deJ3artmeatdepartments identified above. the City
Clerk shall submit the application and recommendations to the eity slerk for placement
upon the agenda of the eit:yCity eOlifleilCouncil. Such submission shall be made no later
thall;-'l'lithjfl sixty (60) days after the receipt of the application by the planAing aaa
SOB:lllunity de'le!opmeat-!let)w'lmeatClerk's office. All applieations are si1bjeet to the
fiAal approval of113e sit)' eouH£ih

(gf) Cilv Council action required. All applications are subject to the fmal approval of the
City Council. The Council may conditionally grant the requested license. posl]one
consideration for a reasonable period. or deny the license. If the license is either
JmP[oved or denied. the Council shall calise its decision to be transmitted to the state
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Liguor Control Commission and promptly give notice ohhe decision to the applicant_ in
writing. Unless otherwise indicated by the Council. all approvals are contingent upon the
applicant obtaining any required building penults and any other necessary permits.
licenses. or approvals from the City or other regulatOlY agencies within 60 day from the
date of such conditional approval. The construction of new buildings and alterations of
existing buildings shall commence within six (6) months after the date of the conditional
approval. with a completion date of no more than one year after the issuance of the
relevant building permit. Extensions for completion of construction or alteration may be
granted by the City Council for good cause. Failure to comply with such contingencv
shall render the license subject to revocation.

Ask the apfllieaot to proceed '.vith the submitted plans so that a more detailed and
eelBlJlete proposal may be heard by the ceuncil at a latcr date; preYided, hewever,
that this actien by the council shall not be il'ltorpretod te mean appro'cal ef the
applicatien er the general details of the prepesal. If the applicant has additiellally
j3f'O¥icled all infermatien required pursuaot to subsectioH 3 1"OJ, thc city...eounci4
may precccd directiy to that aeti~ermittedpHl'SUllat to subseetiol'l 3 14 (10.
WIrers the applicant has net sll13mitted all informatiell niquired fer initial aetioH,(2)

Initiel fiE/lien by eity eell/lei!. At 1:$ initial meetillg befere the city COlIDCil to consider the
applieatioH for a liquor license, the city eounoil shall generally take elle of the fellowing
stej'lsf
(I)

(3)

jl95tpene aetioH on the application for a period-HOHo eKeeed siJl.'ty (60) days. The
sffity-da)' HamatioR fer postpellenleat ef aetiell~e wffived By the apfllieaot
for the purpese ef supplyiag the eit)' eoullcil with additioBal illf{)rnlatiBll
requested of the appUeaot by the eity eoullcil, wheFi the applicaot is unaBle to
supply tho reqllested somaiioB within that stated time period.
Rejeet 1:$ apfllicatioll stating the reasoflS fer this demal.

(hg) Review criteria. In making its detennination pursuant to subsection 3-1412.(15.0, the
eityCity eounoi1Col1l1cil shall consider whether the applicant's proposal is reasonable
when measured against the criteria listed below. For pmposes of this review. an
"applicant" shall be considered to :include all officers_ partners. members. and managers
of an entity applying for a license. Where 'tIre applieal1t is a elosel)' held eorporatioFl;
items (I), (2), (3), ('I), (6), and (7) shall be evaluated vEith reforeFlee to allJ' and all
offieers, dimetors and sbareholders. Where 1:$ applieallt is a publie eorporatioll, items
(4), (6) alld (7) sllallbc O'I'aluated with referslIee to aO)' individual or illdividuals enpeeted
to ffillllagO tile operation. Where 1:$ applieaat is a partnership, items (I), (2), (3), (4), (e)
aad (7) shall be O'I'aluated with reference to allJ' iHId all partoers. Where tile-apj3lieaot is a
limited liaBility sOHlpallJ" items (1), (2), (3), ('I), (6) ead (7) shall be evaluated '",1th
referellee to GO)' and aU mem!Jors, managers aad assignees of membership illterest.

(l) General information regarding applicant:

V!+) The applicant's management experience in the alcohol/liquor business.
(Q;l,) The applicant's general business management experience.
C£;l-) The applicant's general business reputation.
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(f!4) The applicant's moral character.
U;.~) The applicant's financial status and its ability to build and/or operate the
proposed facility on which the proposed liquor license is to be located.
(fa) Past criminal convictions of the applicant for crimes involving moral
turpitude, violence or alcoholic liquors.
(fg) The applicant's excessive use ofalcoholic beverages.

(2) Information related to the facility/building to which the license would apply

(a) The recommendations of the Police Department. Building Department.
and/or Fire Department with regard to the proposed facility.
(b) Whether the facility to which the proposed liquor license is to be issued
complies. or will comply. with the applicable building. plumbing. electrical and
flIe prevention codes. zoning ordinance. or other ordinances applicable in the
City.
(c) The effects that the business facility to which the proposed License is to be
issued would have upon vehicular and pedestrian traffic in the area.
(d) The effects that the business facility to which the proposed license is to be
issued would have upon the surrolmding neighborhood and/or business
establishments. including impacts upon residential areas and church and school
districts or uses.
flU The availability of utilities to serve the facility.
(±) The proximity of the proposed business facility to other similarly situated
licensed liquor facilities.
(g) The proximity to complementary uses. such as office and commercial
development.
(h) Availability of adequate parking. talong all circmnstances of the location
into consideration;

(3) Benefits to connnunity

(8£0 The effect!! that the issuance of a license would have upon the economic
development ofthe City or the surrounding area.
(912) The effects that the issuance of a license would have on the health,
welfare, and safety ofthe general public.
.(19) The recommelldatiol1s of tae local Jaw enforcemeat agency, building
department aaEllef fire department with regard to the prepesed faeilft:y,
(HID Whether the applicant has demonstrated the-!LPublic need or convenience
for the issuance of the liquor license for the business facility at the location
proposed, v,;hicb shall talretalong into consideration the following, together with
other factors deemed relevant by the councilCouncil:

ai. The total nmnber of licenses for similar establislunents and/or
operations in the eityCity. considered both in terms of whether
such nmnber of similar establishments is needed and whether there
may be a need for other types of establishments that could go
lUllllet if the requested license were granted;
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en. The proximity of the establishment to other licensed liquor
establishments, the type ofsuch establishments, whether such other
establishments are similar to that proposed, and the anticipated
impact of all such detenninations;

en. Whether the proposed location is in an area characterized as~

developed, redeveloping, or undeveloped, and the anticipated
impact of approving the newly proposed establishment in light of
such light-character. taking into consideration the need for any type
of additional licensed establishment in the area, and the need the
particular type of establishment proposed;

aiv. The impact of the establishment on GityCity policing and code
enforcement activities;

ey. The GQverall benefits of the proposed establishment to the
GityCity;

fvi. The GQverall detriments of the proposed establishment to the
GityCitv; and

gyli. Any other factors that may affect 111e health, safety, and welfare
relative to the need for andlor the convenience of the proposed
establishment in the GityCity.

(Rg) The uniqueness of the proposed facility when contrasted against other
existing or proposed facilities, and the compatibility of the proposed facility to
surrounding architecture and land use.
.(13) Whether the faeility ta vffiiell tire prapased liquor lieense is ta be issuaa
eanlplies, aF will eamply, with the appliealJle bllilE!ing, plumbing, eleetrieal alld
rITe pFeveatian eade;-and zaniEg staMes and ardi.Ran£es applicable in tile Clity,
(14) The effeets of tile busmess faeility to which tile proposeEllieeEse is ta be
issued v"m have UPOE vehielilar aBd pedestriaB traffie m the area.
(IS) The prOJdmity anhe propased busm.ess faeility ta atb.er similarly situated
lieensed liquaF faeilities.
(Hi) The prmHmity to eal1lplimental'y uses suah as amee aBd eOl1ll1leraial
develapment.
(17) The effeets that the e-asmess faeility to which tbe pFapasea lieense is ta be
issuea would lla','e upon tlle SUffoURding Eeigl1barllOod and/or business
astablishmeEts, ineludmg impaets upon resideatial araas, chapell ami sel18al
distriets.
(+&lD The permanence of the establishment in the community, as evidenced by
the pr~osed or aetual eammitrneats made by the Bpj3!ieantprior or proposed
contributions to the City or community by the applicant or business, and the
extent to which the issuance of the license will assist in the further investment of
the applicant or business in the City or the community.
(19) The avaiIalJilitj' afatilities ta serve tl1e faeility.

(f) The character and extent of investment in improvements to the building,
premises, and general area.
(;l1fg) Such other considerations as the eaunai/Council may deem proper,
provided such considerations are reasonable under all of the circumstances.
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(iJil ResMctions onlicel1ses. No license shall be issued to:

(1) A person whose liquor license has been revoked or not renewed for cause under
this article, or a comparable ettyCity or township ordinance or state law, whether in
Michigan or otherwise.
(2) A co-partnership or partnership, unless all the members of such co-partnership or
partnership shall qualify to obtain a license.
(3) A corporation, other than a public corporation, if any officer, manager, or director
thereof, or stockholder owning in the aggregate more than ten (10) percent of the stock of
such corporation would not be eligible to receive a license hereunder for any reason.
(4) A limited liability company, ifany member, manager or assignee owing a ten (10)
percent membership interest or more would not be eligible to receive a license hereunder
for any reason.
(5) A person who has been convicted ofa crime punishable by death or imprisomnent
in excess of one (1) year under the law under which he was convicted; a crime involving
theft, dishonesty or false statement (including tax evasion) regardless ofpunishment; or a
crime or administrative violation of a federal or state law concerning the manufacture,
possession or sale of alcoholic beverages or controlled substances.
(6) For premises where there exists a violation of the applicable building, electrical,
mechanical, plumbing or fire codes, applicable zoning regulations, applicable public
health regulations or any other applicable eityCitv ordinance.

G) RCfj!l8St/el' ceRB/del'afien E!lcene/tierm/ WI·eval. All !l)3plieant may seek initial cotmeil
aetiefr-.j'lmsuant to subsostion 3 14 (g). Aa applieant who has l3een asked to preeeell--,fuflJ,,*,
pursuant te subpart 3 14(.gj(1) may request eonsidel'ation l3y the eoanail ofa eonditional
!l)3proval, by providing ilie furilier illfermatioll required 13y iliis suBseetion. ,'\n afll3lieaut that
does not seek initial council astion pta'st-tant to sabsectiOll 3 14(g) may request consideration by
the council of a eonditional apflIOyal, 131' providing the inform.atioa required 13y this suBseetioll
"'lith the iafurmatiefl req-:i1l'ed pursuant to sabsestioll 3 14(d). An applicant seeking coaditional
appreval--shalJ provide the foHo",l'ing information in writing to the plerrffing and eOlRlr.unity
developmeat departaleHtf

EB------Wl;eR a new building is preposed, or when rel'lovatiolls are to be made to the
b:lilding ill ""tiall the operatioRs are to be condoeted, sost estinlates for ilie building,
furnishings and-fufmres as part of the proposal.
(2) V.Q,en a HeW site is to be deyeleped, or wlteR allsages are ta be made te sa
e][istiag site, capies of the spj3ra\'ed preliminary site plan, ineludiag elevatioHs and
meade treatment, floor plans anE! seating arrangemeBts.
(3) Preposed food menus.
('I) Bstinlate of the mmlber aferllployees '.VllO wauld be ret:pireil for the operation.
(5) Infermetion on tl,e illdiviallal 01' inElividuals enpested to manage the !l)3eration, as
well as information as to hm" the faeility would setually be managed.
(6) Information a130ut any entertainment or daneing that might be iffi·olyed.
The !l)3plieant shall be flI!l)3areil to diseass '.viili the saullsil the a13eve-metters and any
questions pertoining to prapeseE! improvements or general operation efthe faeility.
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Ypon reooipt of the abO¥Hl'lfen-elltioll, the planliing aHd oonlffilint!y ele'lelopmont
daparlffient sha±! provide all materials to the oily dork fer plaoomol'lt on a oonaail agenda.

(k) Amen By eeUlwU; eentillgelleies efeendilienal eppre:·al. Follovvillg tms
presentatilffi by the appliolll'lt, the oity eouEoil may oOEditionally approYo,
above all others, the applieatioll, postpOEe eonsi4:111ition fer a reasonable
period, or retieot said approval. Conditional appmval v,ill be eontiagel'lt
BfJOfl the obtainiag of buildiag pormits and any othor neeossary penmt5;
Iieeasos or b:iilding permits anel aay other Eeeessary permits, lieoases or
ap]3l'o\'ol from tho ei~)' witliia SHE (6) mORths from the date of soeh
OOEelitiORal aj3]3foval. The eeRstraetion ohew bHildiags aRd alteratim11Hlf
elusting bllileliags shall eOlBffiOEeo witbiR Sill (6) months after the elate of
the eOEelkioEal approval, \'rith a een1flletioE date ohm mere thae lffi~
aftm' the issoal1ee of the relevant bllileliag permit. EJEteEsiens fer
eOlnplotioa of eonstmotion or alteration may be grBHted by the city eouncil
fer-goed eoose.

ClD Changes in plans, drawings, etc. After receipt of a conditional approval by the ekyCity
eOlluoilCouncil, no floor plan, building elevation, site plan, seating arrangement, kitchen lay-out,
or other pertinent facts, drawings or documents submitted to the ekyCity eOHfieilCouncil may be
changed without the applicant first receiving approval from the engineering department, building
department and ekyCity eOlffioilCouncil,

(mi) Recommendation/or approval o/liquor license. Upon completion of the building and in
accordance with the prior conditional approval of the cOlmeilCouncil, the ekyCity
e01lll€ilCouncil shall then thereupon recommend, above all others, the applicant for approval of
the liquor license to the Liquor Control Commission ofthe State ofMichigan.

(flk) Reservation 0/authority. No applicant for a liquor license has a right to the issuance of
such license to him, her or it, and the eilijCity _cilCounci! reserves the right to exercise
reasonable discretion to determine who, if anyone, shall be entitled to the issuance of such
licenses.

Sec. 3-le16, Transfer of existing licenses.

The transfer of any existing liquor license covered hereunder shall be subject to eaefl of tbe
reqHiremeat, criteria andapplication procedure :-]3FOeedure, including payment of application fees,
set forth in this article for the granting of a new liquor license. Notwithstaaaing the aBove, were
the requested transfer is for the purpese of transferring the o'.\Qiersflip of aH eltiating faeility, and
flO eflaages or refiOvatioHs are proposed fer the site or :0 the buildiag, tile applieant is BOt
required to proviele BHilding aliel site irlfeffilatioB wlHeh would otherwffie-ae required plil'SUBHt to
SlI13perts 3 1'1 Gl(l) and (2). In addition, the transferee or applicant shall furnish any necessary
authorization to permit the ekyCitv access to any and all files which may be in the Michigan
Liquor Control Commission's possession regarding that commission's investigation of the
transferee as a present licensee, or as a previous licensee, or in which transferee has or has had a
partial interest in. In approving the transfer of any existing liquor license, the eilijCitv
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eettB€ilCoullciJ may direct the poHoa aaj3al1mafltPolice Department to include within the
department recommendation to the liquor control commission the condition that the construction
of the building within which the applicant is to utilize the license, or any renovations to said
building, be completed and approved in accordance with all applicable statutes, regulations,
codes and ordinances.

Sec. 349,*17. Prohibition on profiteering by class C liquor license holders.

The atyCity oOllaailCouncil has determined that profiteering by class C liquor license holders is
contrary to the best interests of the atyCity. Accordingly, in order to prevent profiteering, to the
full extent authorized by law, the atyCity ooUftoilCouncil shall not approve the transfer of a class
C liquor license within three (3) years of the date of the original issuance of the license. An
agreement between the applicant and the eilyCity, following recommendation by the eilyCity
attorney shall be prepared and agreed upon to give effect to this provision prior to final action
being taken by the eityCity ooufloilCounciJ on an application. TIle eityCity ooufloilCouncil may,
but is not required to, excuse the above anti-profiteering limitation for any of the following
reasons:

(1) If the license holder is a natural person, he or she dies or becomes incapacitated.
(2) If the license holder is a corporation, the majority shareholder dies or becomes

incapacitated, or the corporation dissolves for reasons other than to transfer the
license.

(3) If the license holder is a limited liability company, the company dissolves for
reasons other than to transfer the license.

(4) The license holder and the proposed license transferee establish that the transfer
of the class C liquor license shall not result in profiteering.

(5) The application of this anti-profiteering limitation will subject the applicant to
financial hardship due to no fault of the applicant, such as a change in the
business clinlate, illness or death, labor or supply problems, and/or other factors
outside the applicant's control.

The agreement shall provide that, unless excused by the atyCity eettB€ilCoullcil as provided
above, in the event a license is proposed for transfer within three (3) years from the date of
issuance, the applicant agrees that the Michigan Liquor Control Commission shall terminate the
license and the eilyCity eouaeilCounci! may approve the issuance of a new license to a new
applicant without any compensation to the licensee who placed the license into escrow, and that
a licensee waives any property interest in such license upon placement of the license into escrow
within such three-year period; provided, however, prior to the approval of such issuance to a new
applicant, the person or entity who placed the license into escrow shall be afforded written notice
and an opportunity to be heard, and all objections raised at the hearing shall be resolved (at the
Michigan Liquor Control Commission or in the circuit court if necessary) prior to issuance ofthe
license to a new applicant.
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Sec.3-1618. Objections to renewal and requests for revocation.

(a)

I (b)

Generally. The eityCity eouneilCounci! may object to a renewal of a liquor license or
request the revocation of a liquor license with the Michigan Liquor Control Commission.
Procedzwe. Before filing an objection to the renewal or request for revocation of a
license with the Michigan Liquor Control Commission, the eityCity eOHFleilCouncil shall
serve the licenseholder, by first class mail, mailed not less then ten (10) days prior to the
hearing, a notice of such hearing, which notice shall contain the following information:
(1) Notice of the proposed action.
(2) Reasons for the proposed action.
(3) Date, time and place of such hearing.
(4) A statement that the licensee may present evidence and testimony, and may
confront witnesses and may be represented by a licensed attorney.
Hearing and final decision. Such hearing may be conducted by eo,meilCouncil as a
whole, or by a hearing officer appointed by the e01lI1eilCounci! for such purposes. If a
hearing officer is appointed, it shall be that officer's duty to undertal(e such hearing, and
hear and take evidence and testimony of the licensee, or witnesses on its behalf, in
opposition thereto. After such hearing, the hearing officer shall make a recommendation
to the eityCity eouaeilCouncil for the latter's ultimate final review and decision. The
eityCity eOlolseilCoullcil shall submit to the licenseholder, and the Michigan Liquor
Control Connnission, a written statement ofits ultimate findings and determination.
Criteria for nOlHenewal or revocation. The ~City eOHFleilCotfficil may recommend
non-renewal or request revocation of a license upon a determination by it that, based
upon a preponderance of the evidence presented at the hearing, any of the following
exists:
(I) }, violation ofany of the resmelioB Ofl lieenses set ferth in seetien 3 !'I (i) of this

artiele.
(2) Maintenanee of a nlolisanee tlilon the llfennses.
(n A violation of any applicable building, electrical. mechanical. plumbing or fire code:
applicable zoning regulations: applicable public health regulations: applicable rules and
regulations ofthe county health department: or any other applicable cilv Code provision.
(2) Maintenance ofa nuisance upon the premises.
(31 A material change in those conditions. statements or representations contained in the
written application by the licensee, upon which the Citv Council based its recommendation for
approval. when that change is (ound to be contrary to the best interest of the City residents. in the
judgment of the City Council,
(41 A holder of a license or pennit has been convicted of any federal or state law concerning
the manufacture, possession or sale ofalcoholic liq uor or a controlled substance.
(51 The premises do not or will not reasonahly soon have adequate off-street parking.
lighting. refuse disposal facilities. screening. noise or nuisance control where a nuisance does or
will exist.
(6) A violation of any section of this cllUpter or of the 11lles and regulations of the Liquor
Control Commission.
(71 For a dance. entertainment or dance-entertainment permit. any hreach of the
entertainment agreement entered into between the licensee and the city as requh'ed in this article.
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PART II

Savings Clause. That the amendment of the Novi Code of Ordinances set forth in tins
Ordinance does not affect or impair any act done, offense committed, or right accruing, accrued,
or acquired or liability, penalty, forfeiture or punishment, pending or incurred prior to the
amendment ofthe Novi Code of Ordinances set forth in tlJis Ordinance.

PART ill

Severability. TImt should any section, subdivision, clause, or phrase of this Ordinance be
declared by the courts to be invalid, the validity of the Ordinance as a whole, or in part, shall not
be affected other than the part invalidated.

PART IV

Repealer. All other Ordinances or parts of Ordinances in conflict herewith are hereby repealed
only to the extent necessary to give this Ordinance full force and effect.

PART V

Effective Date: Publication. TIlllt the provisions of tlJis Ordinance shall become effective
fifteen (15) days after its adoption and shall be published within 15 days of its adoption by
publication of a brief notice in a newspaper circulated in the City, stating the date of enactment
and the effective date of the ordinance, a brief statement as to the subject matter of this
Ordinance and such other facts as the Clerk shall deem pertinent, and that a copy of the
Ordinance is available for public use and inspection at the office of the City Clerk.

CERTIFICATION

It is hereby certified that the foregoing Ordinance was adopted by the Novi City Council,
Oaldand County, Michigan, at a meeting of the Council duly called and held on the __ day of
November, 2009.

CITYOFNOVI

By:__---=:-_--;-:------=::---:::---=- _
Maryanne Cornelius, City Clerk

ADOPTED:
EFFECTIVE:
PUBLISHED:

1312012
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STATE OF MICHIGAN

COUNTY OF OAKLAND

CITYOFNOVI

ORDINANCE NO. 09-149.09

AN ORDINANCE TO AMEND CHAPTER 3, "ALCOHOL"
OF THE CITY OF NOVI CODE OF ORDINANCES, TO
ADD A SECTION RELATING TO LICENSING POLICY,
TO REVISE THE APPLICATION PROCESS, TO CLARIFY
REVIEW CRITERIA FOR ISSUANCE OF A LICENSE,
AND TO MAKE OTHER MINOR CHANGES RELATING
TO RESPONSmILITIES FOR REVIEW OF THE
APPLICATION AND REQUESTS FOR REVOCATION OR
NON-RENEWAL.

THE CITY OF NOVI ORDAINS:

PART I

That Chapter 3, "Alcohol," Article II, "Licenses," shall be amended to read as follows in its
entirety:

ARTICLE n. LICENSES

Sec. 3-12. Scope and Intent.

This article governs applications for licenses to sell beer, wine, or spirits for on-premises
consumption within the City, including, but not limited to, Class B licenses, Class C licenses,
resort licenses, tavern licenses, club licenses, and hotel licenses. This article does not apply to
applications for SDM and SDD licenses, special licenses granted by the Michigan Liquor
Control Commission, or one-day permits as allowed by statute.

Sec. 3-13. Licensing Policy

This article establishes an application and review process for the issuance of new licenses and
the transfer of existing licenses into the City or between or among applicants. The process is
intended to ensure that the individuals and entities seeking licenses from, or charged with
operating licensed establishments within, the City meet certain minimum requirements as to
criminal history, past conduct, and ongoing business operation standards. It requires City
Council review of application information in light of certain criteria that is established for
purposes of identifying the kinds offacilities that qualify for a license. It reserves to the City any
and all discretion afforded it under applicable law relating to the issuance of licenses.



As a general matter of policy, applicants for a license will need to demonstrate an identifiable
benefit to the City and its inhabitants resulting from the granting of the license. While all of the
criteria set forth in this article are relevant to the decision whether to grant a license, an applicant
must demonstrate in particular that the proposed facility:

(a) will provide a service, product, or function that is not presently available within
the City or that would be unique to the City or to an identifiable area within the
City;

(b) is of a character that will foster or generate economic development or growth
within the City, or an identifiable area of the City, in a manner consistent with the
City's policies; or,

(c) represents an added financial investment on the part of a long-term business or
resident with recognized ties to the City and the local community.

The weight to be given to each item of the criteria identified in this article, and the determination
whether a particular applicant meets or satisfies those criteria is intended to be within the sale
discretion of the City Council.

Sec.3-14. Definitions.

The following definitions shall apply to this chapter:

(a) Applicant shall mean and include all persons and entities proposed to be owners of the
license and/or of the licensed premises, all key personnel involved in the management of
the licensed business, and all persons and entities proposed to be involved in the finance
of the license and/or licensed premises. In the case of a partnership, "applicant" shall
include all partners in the partnership. In the case of a corporation other than a
corporation with publicly-traded stock, "applicant" shall include all shareholders. In the
case of a limited liability company, "applicant" shall include all members.

(b) Person. firm, or corporation. These tenus include any person or legal entity of
whatsoever kind or nature, either charitable or profitable, that desires to have or is already
possessed of any license issued by the State of Michigan for the sale and dispensation of
alcoholic beverages pursuant to a liquor license of any variety within the City ofNovi.

(c) Alcoholic beverages. This terms shall mean any spirituous, vinous, malt, or fermented
liquor, liquid or compound, whether or not medicated, proprietary, or patented, and by
whatever name called, containing one-half of one (112 of 1) percent or more of alcohol by
volume which are fit use fnr beverage purposes.

Sec. 3-15. Applications for new license.

(a) Submission to City Clerk's office. The applicant shall submit to the City Clerk's office a
fully completed "City of Novi Liquor License Application" on a form furnished by the
Clerk's office, along with all additional documents and materials referred to in the
application form or otherwise required under this ordinance.
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(b) Required information. The application shall include at least the following information:

(1) Name and address of applicant. If the applicant is a partnership, the name and
address of each partner shall be provided, and a copy of any partnership
agreement attached. If the applicant is a privately-held corporation, the names
and addresses of all corporate officers, members of the board of directors, and
stockholders shall be provided, and a copy of the articles of incorporation
attached. If the applicant is a publicly-held corporation, the names and addresses
of all corporate officers, members of the board of directors, and stockholders who
own ten (10) percent or more of the corporate stock shall be provided. If the
applicant is a limited liability company, the names and addresses of all members,
managers and assignees of membership interests shall be provided, and a copy of
the articles oforganization attached.

(2) Type oflicense desired.
(3) The address and legal description of the property where the license is to be

located.
(4) If the facility is to be located in a proposed building for which site plan approval

bas not yet been obtained, or in an existing building that is to be remodeled, and
conceptual plan showing the relationship of the building to the surrounding
properties and uses, and proposed building elevations.

(5) A written statement as to the applicant's character, experience, and financial
ability to meet the obligations and business undertaldngs for which the license is
to be issued.

(6) Any other information pertinent to the applicant and operation of the proposed
facility as may be required by this chapter, including infOlmation regarding each
ofthe criteria listed in subsection 3-15(g).

(c) Nonrefill7dable applicationfee...The application shall be accompanied by a deposit of a
nomefundable fee, in an amount determined by the City Council, to be sufficient to cover the
costs of investigation, review, and inspection.

Cd) Recommendations ]i'om City departments. Following the receipt of the fully completed
application, fees and other such information as may be requested by the City, the City
Clerk shall forward the application to the Commuuity Development Department, Police
Department, Fire Department, and such other departments as required by the City
Manager, which departments shall make their recommendations prior to consideration by
the City Council. In making its review, the City may request from the application other
pertinent information.

(e) Placement upon City Council agenda. Upon receipt by the Clerk's office of the
recommendations of the departments identified above, the City Clerk shall submit the
application and recommendations for placement upon the agenda of the City Council.
Such submission shall be made no later than sixty (60) days after the receipt of the
application by Clerk's office.
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(f) City Council action required. All applications are subject to the final approval of the
City Council. The Council may conditionally grant the requested license, postpone
consideration for a reasonable period, or deny the license. If the license is either
approved or denied, the Council shall cause its decision to be transmitted to the state
Liquor Control Commission and promptIy give notice of the decision to tile applicant, in
writing. Unless otherWise indicated by the Council, all approvals are contingent upon the
applicant obtaining any required buildiog permits and any other necessary permits,
licenses, or approvals from the City or other regulatory agencies within 60 day from the
date of such conditional approval. The construction of new buildiogs and alterations of
existing buildings shall commence within six (6) months after the date of the conditional
approval, with a completion date of no more than one year after the issuance of the
relevant building permit. Extensions for completion of construction or alteration may be
granted by the City Council for good cause. Failure to comply with such contingency
shall render the license subject to revocation.

(g) Review criteria. In malting its determination pursuant to subsection 3-15(f), the City
Council shall consider whether the applicant's proposal is reasonable when measured
against the criteria listed below. For purposes of this review, an "applicant" shall be
considered to include all officers, partners, members, and managers of an entity applying
for a license.

(1) General information regardiog applicant:

(a) The applicant's management experience in the alcohol/liquor business.
(b) The applicant's general business management experience.
(c) The applicant's general business reputation.
(d) The applicant's moral character.
(e) The applicant's financial status and its ability to build andlor operate the
proposed facility on which the proposed liquor license is to be located.
(f) Past criminal convictions of the applicant for crimes involving moral
turpitude, violence or alcoholic liquors.
(g) The applicant's excessive use ofalcoholic beverages.

(2) Information related to the facilityfbuildiog to which the license would apply

(a) The recommendations of the Police Department, Building Department,
andlor Fire Department with regard to the proposed facility.
(b) Whether the facility to which the proposed liquor license is to be issued
complies, or will comply, with the applicable building, plumbing, electrical and
fire prevention codes, zoning ordinance, or other ordinances applicable in the
City.
(c) The effects that the business facility to which the proposed license is to be
issued would have upon vehicular and pedestrian traffic in the area.
(d) The effects tImt the business facility to which the proposed license is to be
issued would have upon the surrounding neighborhood andlor business
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establishments, including impacts upon residential areas and church and school
districts or uses.
(e) The availability of utilities to serve the facility.
(f) The proximity of the proposed business facility to other similarly situated
licensed liquor facilities.
(g) The proximity to complementary uses, such as office and commercial
development.
(h) Availability of adequate parking, taking all circumstances of the location
into consideration;

(3) Benefits to community

(a) The effects that the issuance of a license would have upon the economic
development of the City or the surrounding area.
(b) The effects that the issuance of a license would have on the health,
welfare, and safety of the general public.
(c) Whether the applicant has demonstrated a public need or convenience for

the issuance of the liquor license for the business facility at the location proposed,
taking into consideration the following, together with other factors deemed
relevant by the Council:

i. The total number of licenses for similar establishments and/or
operations in the City, considered both in terms of whether such
number of similar establishments is needed and whether there may
be a need for other types of establishments that could go unmet if
the requested license were granted;

ii. TIle proximity of the establishment to other licensed liquor
establishments, the type of such establishments, whether such other
establishments are sinular to that proposed, and the anticipated
impact of all such determinations;

ii. Whether the proposed location is in an area characterized as
developed, redeveloping, or undeveloped, and the anticipated
impact of approving the newly proposed establishment in light of
such character, taking into consideration the need for any type of
additional licensed establishment in the area, and the need the
particular type ofestablishment proposed;

iv. The impact of the establishment on City policing and code
enforcement activities;

v. The overall benefits of the proposed establishment to the City;
vi. The overall detriments of the proposed establishment to the City;

and
vii. Any other factors that may affect the health, safety, and welfare

relative to the need for and/or the convenience of the proposed
establishment in the City.
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(d) The uniqueness of the proposed facility when contrasted against other
existing or proposed facilities, and the compatibility of the proposed facility to
surrounding architecture and land use.
(e) The permanence of the establishment in the community, as evidenced by

the prior or proposed contributions to the City or community by the applicant or
business, and the extent to which the issuance of the license will assist in the
further investment of the applicant or business in the City or the community.
(f) The character and extent of investment in improvements to the building,

premises, and general area.
(g) Such other considerations as the Council may deem proper, provided such
considerations are reasonable under all ofthe circumstsnces.

(h) Restrictions on licenses. No license shall be issued to:

(1) A person whose liquor license has been revoked or not renewed for cause under
this article, or a comparable City or township ordinance or state law, whether in Michigan
or otherwise.
(2) A co-partnership or partnership, unless all the members of such co-partnership or
partnership shall qualifY to obtain a license.
(3) A corporation, other than a public corporation, if any officer, manager, or director
thereof, or stockholder owning in the aggregate more than ten (10) percent of the stock of
such corporation would not be eligible to receive a license hereunder for any reason.
(4) A limited liability company, ifany member, manager or assignee owing a ten (10)
percent membership interest or more would not be eligible to receive a license hereunder
for any reason.
(5) A person who has been convicted of a crime punishable by death or imprisonment
in excess of one (1) year under the law under which he was convicted; a crime involving
theft, dishonesty or false statement (including tax evasion) regardless of punishment; or a
crime or administrative violation of a federal or state law concerning the manufacture,
possession or sale of alcoholic beverages or controlled substances.
(6) For premises where there exists a violation of the applicable building, electrical,
mechanical, plumbing or fire codes, applicable zoning regulations, applicable public
health regulations or any other applicable City ordinance.

(1) Changes in plans, drawings, etc. After receipt of a conditional approval by the City
Council, no floor plan, building elevation, site plan, seating arrangement, kitchen lay-out, or
other pertinent facts, drawings or documents submitted to the City Council may be changed
without the applicant first receiving approval from the engineering department, building
department and City Council.

Gl Recommendation for approval ofliquor license. Upon completion ofthe building and in
accordance with the prior conditional approval of the Council, the City Council shall then
thereupon recommend, above all others, the applicant for approval of the liquor license to the
Liquor Control Commission ofthe State ofMichigan.
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(Ie) Reservation ofauthority. No applicant for a liquor license has a right to the issuance of
such license to him, her or it, and the City Council reserves the right to exercise reasonable
discretion to determine who, if anyone, shall be entitled to the issuance of such licenses.

Sec.3-16. Transfer of existing licenses.

The transfer of any existing liquor license covered hereunder shall be subject to application
procedure, including payment of application fees, set forth in this article for the granting of a
new liquor license. In addition, the transferee or applicant shall furnish any necessary
authorization to permit the City access to any and all files which may be in the Michigan Liquor
Control Commission's possession regarding that commission's investigation of the transferee as a
present licensee, or as a previous licensee, or in which transferee has or has had a partial interest
in. In approving the transfer of any existing liquor license, the City Council may direct the Police
Department to include within the department recommendation to the liquor control commission
the condition that the construction of the building within which the applicant is to utilize the
license, or any renovations to sald building, be completed and approved in accordance with all
applicable statutes, regulations, codes and ordinances.

Sec.3-17. Prohibition on profiteering by class C liquor license holders.

The City Council has determined that profiteering by class C liquor license holders is contrary to
the best interests of the City. Accordingly, in order to prevent profiteering, to the full extent
authorized by law, the City Council shall not approve the transfer of a class C liquor license
within three (3) years of the date of the original issuance of the license. An agreement between
the applicant and the City, following recommendation by the City attorney shall be prepared and
agreed upon to give effect to this provision prior to final action being taken by the City Council
on an application. The City Council may, but is not required to, excuse the above anti­
profiteering limitation for any of the following reasons:

(1) If the license holder is a natural person, he or she dies or becomes incapacitated.
(2) If the license holder is a corporation, the majority shareholder dies or becomes

incapacitated, or the corporation dissolves for reasons other than to transfer the
license.

(3) If the license holder is a limited liability company, the company dissolves for
reasons other than to transfer the license.

(4) The license holder and the proposed license transferee establish that the transfer
of the class C liquor license shall not result in profiteering.

(5) The application of this anti-profiteering limitation will subject the applicant to
financial hardship due to no fault· of the applicant, such as a change in the
business climate, iliness or death, labor or supply problems, and/or other factors
outside the applicant's control.

The agreement shall provide that, unless excused by the City Council as provided above, in the
event a license is proposed for transfer within three (3) years from the date of issuance, the
applicant agrees that the Michigan Liquor Control Commission shall terminate the license and
the City Council may approve the issuance of a new license to a new applicant without any
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compensation to ilie licensee who placed ilie license into escrow, and that a licensee waives any
property interest in such license upon placement ofthe license into escrow wiiliin such three-year
period; provided, however, prior to the approval of such issuance to a new applicant, the person
or entity who placed the license into escrow shall be afforded written notice and an opportunity
to be heard, and all objections raised at the hearing shall be resolved (at the Michigan Liquor
Control Commission or in the circuit court if necessary) prior to issuance of the license to a new
applicant.

See. 3-18. Objections to renewal and requests for revocation.

(a) Generally. The City Council may object to a renewal of a liquor license or request the
revocation of a liquor license with the Michigan Liquor Control Commission.

(b) Procedure. Before filing an objection to the renewal or request for revocation of a
license with the Michigan Liqnor Control Commission, the City Council shall serve the
licenseholder, by flIst class mail, mailed not less then ten (10) days prior to the hearing, a
notice of such hearing, which notice shall contain the following information:

(l) Notice of ilie proposed action.
(2) Reasons for the proposed action.
(3) Date, time and place of such hearing.
(4) A statement that the licensee may present evidence and testimony, and may
confront witnesses and may be represented by a licensed attorney.

(c) Hearing andfinal decision. Such hearing may be conducted by Council as a whole, or by
a hearing officer appointed by the Council for such purposes. If a hearing officer is
appointed, it shall be that officer's duty to undertalce such hearing, and hear and talce
evidence and testimony of the licensee, or witnesses on its behalf, in opposition thereto.
After such hearing, ilie hearing officer shall ma1ce a recommendation to the City Council
for the latter's ultimate fmal review and decision. The City Council shall submit to the
licenseholder, and the Michigan Liquor Control Commission, a written statement of its
ultimate findings and determination.

(d) Criteria for non-renewal or revocation. The City Council may recommend non-renewal
or request revocation of a license upon a determination by it that, based upon a
preponderance of the evidence presented at the hearing, any of the following exists:

(1) A violation of any applicable building, electrical, mechanical, plumbing or fire code;
applicable zoning regulations; applicable public health regulations; applicable rules and
regulations of the county health department; or any other applicable city Code provisIon.
(2) Maintenance ofa nuisance upon the premises.
(3) A material change in those conditions, statements or representations contained in the
written application by the licensee, upon which the City Council based its recommendation for
approval, when that change is found to be contrary to the best interest of the City residents, in the
judgment of the City Council.
(4) A holder of a license or permit has been convicted ofany federal or state law concerning
the manofacture, possession or sale ofalcoholic liquor or a controlled substance.

8



(5) The premises do not or will not reasonably soon have adequate off-street parking,
lighting, refuse disposal facilities, screening, noise or nuisance control where a nuisance does or
will exist.
(6) A violation of any section of this chapter or of the rules and regulations of the Liquor
Control Commission.
(7) For a dance, entertainment or dance-entertainment permit, any breach of the
entertainment agreement entered into between the licensee and the city as required in this article.

PART II

Savings Clause. That the amendment of the Novi Code of Ordinances set forth in this
Ordinance does not affect or impair any act done, offense committed, or right accruing, accrued,
or acquired or liability, penalty, forfeiture or punisbrnent, pending or incurred prior to the
amendment ofthe Novi Code of Ordinances set forth in this Ordinance.

PART ill

Severabilitv. That should any section, subdivision, clause, or phrase of this Ordinance be
declared by the courts to be invalid, the validity of the Ordinance as a whole, or in part, shall not
be affected other than the part invalidated.

PARTlY

Repealer. All other Ordinances or parts of Ordinances in conflict herewith are hereby repealed
only to the extent necessary to give this Ordinance full force and effect.

PART V

Effective Date: Publication. That the provisions of this Ordinance shall become effective
fifteen (15) days after its adoption and shall be published within 15 days of its adoption by
publication of a brief notice iJ;l a newspaper circulated in the City, stating the date of enactment
and the effective date of the ordinance, a brief statement as to the subject matter of this
Ordinance and such other facts as the Clerk shall deem pertinent, and that a copy of the
Ordinance is available for public use and inspection at the office ofthe City Clerk.

CERTIFICATION

It is hereby certified that the foregoing Ordinance was adopted by the Novi City Council,
Oaldand County, Michigan, at a meeting of the Council duly called and held on the __ day of
December, 2009.

CITY OF NOVI

By:__-=-_:;;----=-,-----:;:;;-,----- _
Maryanne Cornelius, City Clerk
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