CANNNOl

CITY of NOVI CITY COUNCIL

Agenda ltem p
September 28, 2009

SUBJECT: Approval of a Storm Drainage Facility Maintenance Easement Agreement from Novi
Hospitality, LLC, for the Holiday Inn Express located at 39675 Twelve Mile Road on the south side
of Twelve Mile Road west of Haggerty Road in Section 13 (parcel 22-13-200-034).

SUBMITTING DEPARTMENT: Department of Public Services, Engineering Division g’(/

CITY MANAGER APPROV% 2

BACKGROUND INFORMATION:

Novi Hospitality, LLC has requested approval of the Storm Drainage Facility Maintenance
Easement Agreement for the Holiday Inn Express site, located at 39675 Twelve Mile Road (on the
south side of Twelve Mile Road west of Haggerty Road), Section 13 of the City of Novi. The
enclosed Agreement has been favorably reviewed by the City Attorney (Beth Kudia’s July 8, 2009
letter, attached) and is recommended for approval.

RECOMMENDED ACTION: Approval of a Storm Drainage Facility Maintenance Easement Agreement
from Novi Hospitality, LLC for the Holiday inn Express located at 39675 Twelve Mile Road on the
south side of Twelve Mile Road west of Haggerty Road in Section 13 (parcel 22-13-200-034).
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Efizaheth M. Hudla Re: Holiday Inn Express, SP86-18
Direct: 2485332846 Storm Drainage Facility Maintenance Easement Agreement
S gsasrustryarile.com Our File No. 660109.NOVi

Dear Mr. Hayes:

We have received and reviewed, and enclosed please find, the Siorm -
Drainage Facility Maintenance Eesement Agreement for the Holiday Inn Express
Property iz Section 13 of the City, The Exhibits have been approved by the
City’s Consulting Enginesr, The Agreement appears to be in order and may be
placed on an upeoming City Council Agenda for approval. Once approved .and
executed by the City, the Apresment should be recorded with Oskland County
Records by the City Clerk’s Office.

Please feel free to contact me with any questions or concerns in regard 1o
this matter,

EMEK
Erclosure
C: Maryanne Corpelius, Clerk (w/ QrigingV.
Marina Ngumaier, Assistant FintnceAirector (w/Enclosure)
Charles-Boulard, Building Officrad (wanclosura)
Barb McBeth, Deputy Comnmunity Development Director (w/Enclosur e) ’
Aaron Staup, Construction Engineering Goordinator (w/BEnclosure)
Taylor Reyzolds and Byron Hanson, Bpalding DeDecker (w/Enclosure)
Sarah Marchioni, Building Permit Coordinator (w/Enclosure)
Sue Troutman, City Clerk’s Office {w/Enclosure)
Larry Osiecki, Novi Hospitality, LLC (w/enclosure)
Thomas R. Schuttz, Esquire (w/Enclosure)
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COUNSELORS AT LAW




STORM DRAINAGE FACOITY
MAINTENANCE EASEMENT AGREEMENT

THIS BASFMENT AGREEMENT is mede this 4™ day of Jannary, 2007, by and bﬁt}WSEn NOVI
HOSPITALITY, L.1L.C., 2 Michigan limited liability company, whose address is 24011‘ Decgindre, Hazel
Park, Michipan 48030 (hereinafier the “Owrer”), and the City of Novi, its $UBBSSOTS, ASSIENS, ortrangferees,
whose address is 45175 W, Ten Mile Road, Novi, Michigan 48375 (hereinafter the “City'.

RECITATIONS:

A Owneris the owner and developer of 4 esriain parcel of land situated in Section 13 of the City of
Novi, Oakland Coonnty, Michigan, deseribed on the attached snd insorporated Exhibit A (the “Property™),
Owner has received  final site plan approval for oonstrustion of a hotel development oo the Property.

B. The Hots! Development, shall contain a pretreatient strocture and certain underground storm
dainage and detention facilities, including but not Hemited to, defention facilities for the collection,
conveyance, storage, trestment and/or discharge of storm water from the Property to the wetlands in
accordance with all approved plans, and a1l applicable ordinances, laws and regulations.

NOW, TEHEREFORE, the Owner hersby covenenis and agrees that the Owner shall, at it own
expense, perpetually presarve, maintain, and repair alf storm drainage facilities, including sli pretreatment
structures and the vnderground storm systemn including, buf not limited to detention, and any wetlands which
are part of the system, to insirs that the same oontinne to function as intended, The Owner shail establish
a reguiar and systemetie program of mamiensnee (the “Schedols of Maintenance™) for such facilities and
avezs {o insure that the plysical condion and fatended funetion of swel: areas and feilities ghall be
preserved and maintuined, The Schedule of Malntenanse pnd the anneal estimated costs for maintenanos
and repsirs for the first faree (3) years are degoribed in the mttached Fxhibit B,

Tn the event that the Owner shall et any tHime f&il to camy ow the responsibilities ppecified within this
agreement, and/or in fhe event ofa failore to preserve audformaintain fhe prefrestment, storm water drainage
and detention faciiities, including wetlands, in reasoneble order and condition, the Cliy may serve written
notice upon the Qwner setting forth fhe deficiencies in malntenance and/or preservation along with e demand
that the deficlencies be sured within & stated reagonehble time perled, and the date, time and place for a
hearing before the Clty for the purposs of allowing Owner en opporinnity to be heard a8 to why the Cify
shonid not procesd with the correction of the deficiency or obligation which has not been undertaken or
propecly fillfilled, At auny such hearing, the time for curng end the hesring itself may be sxtended and/oz
continved to a duie certain, TF following such heaying, the pérson conducting the heuring shall dstermins
that the pbligation has not been fulfilled or failure corrected within the time specified in the notics, as
deterrnined by the City in iis reasonable discretion, the City shell therenpon have the power end authority,
but aot the obligation, to enter upon the Property, or calise its agents or contractors to enter the Property
through the Ingress/Epress Basement Area as described and depicted in Exhibit C and perform such
obligation or talee snch corrective measures as reasonably fornd by the City to be appropriste or necessary
with raspectto the detention/sedimentation basin within fhe Detenftlon/Sedimentation Basin Eegement Ares
desoeribed md depicted in Exhibit B, for the purposes deseribed sbove, The cost and expense of maling
and fnancing such activng by the City, including notices by the City and reagonable legal fees incurred by
the City, plus an adminisiative fes in an amount equivalent to twenty-five (25%) percent of the total of all
such costs and expenses incurred, shall be peid by Owner within thirty (30) days of 2 hilling to fhe Owner.
Al unpaid amounts may be placed on the delinquent fax roll of the City as to the Property, and shafl accrue
interest and penalties, and shall be coliscted as, and shall be deemsd delinguent real property taxes,
secording to the laws made and provided for the collection of defingnént real property taxes. In the
discretion ofthe City, such rosts snd expentes may be collected by sult initiated againat the Owner, and, in
such event, the Owner shall pay all court costs and reasonable aliprmey fees inocwred by the City in
comneetion with such suit,

" The parties hereto makes this Agreement on behalfof themselves, their heirs, succassors, assigns and -

- .



tremsferaes, apd hersby warcant that they have the smuthority and capacity to exeoute fhis Apreement and bind
the property as described in the terms and conditiori§ of thid fpreement.

Tyalidation of eny of these covenants or conditions by Fudgment or Court Order shall in no way
affuct the validity of any other provision which shell remain in full fores and effect.

"Fhis agreement shafl Tan with the land and be binding upon all owaers, their agents, heirs,
successeors, assigns and fransferess. -

INWITNESS W‘HZBREOF, Owmner has exeouted this Agresment as of the day and year first above
set forth.

OWNER:
WOVIBOSPITALITY, L.1..C., & Michigen
limited Hability company
By e {szp/wf'
MIKE SHAMMAMI, Member
STATE OF MICHIGAN )
> Y88
LCOUNTY OF OAXT.AND Y

The foregoing instrament was acknowledged before me this 4" duy of January, 2007 by MIKE
SHAMMAMI, Member of NOVI HOSPITALITY, L.1.C:, a Michigan limitad }iabﬂi/Wu_c"mpany.

ﬂlﬁﬂg - )/ }7///' L
TALAL Y. ARABO, Notaty Public
Odldand County, Michigan

My Commission Expires; 11-17-2012

Agting in the Connty of Oaldand

CITY OF NOVI, & Manicipal corporstion

By:

STATE OF MICHIGAN )
)88
COUNTY OF OAKLAND) -

The foregoing instrument was reknowledged before me on this day of Jauuary, 2007 by
, on behalf of the City of Novi, a Municipal comoration.

» Notary Public
County, Michigan
My Commission Expires:
Acting in the County of:.

DRAFTED BY: Jalal ¥, Aviho
31E00 Northwestern Hwy., Ste. 350
Farmington Hills, MY 48334

AFTHR RECORDING REFURN TO: Maryamme Cormeliug, Clty Clerk
City of Novi
45175 W, Ten Mils Rd.
Novi, Michigan 48375



A R Decker & Auscciales
Consultling Englheers

DRAFTERI JASON SUTTON, PE

DATE: J3--30-2007
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LEGAL DESCRIPTION

NOTE: .NO FIELD WORK DONE
AS PART OF THIS PLAN,

AlL EASEMENT INFORMATION
IS BASED ON BOUNDARY
SURVEY 8Y MILLETICS AND
ASSOCIATES, JOB No.
98-—a11, DATED F-20--98.

LEGAL DESCRIETION:

PART OF THE NORTHEAST 1/4 OF THE NORTHEAST 1/4, OF SECTIGN 13, TiN—RBE, CITY OF
NOVI, DAKLAND GOUNTY, MICHIGAN, BEING FURTHER DESCRIBED AS COMMENCING AT THE
NORTHEAST GORNER OF SAID SECTION; THENCE S 86° 56" 35" W, 760.30 PEET, ALONG THE
NORTH SECTION LINE; THENDE 5 02" 24’ p5" E, 101.38 FEET, TO THE SOUTH RIGHT OF WAY
LINE OF 12 MILE ROAD, AND THE POINT OF BEGINNING; THENGCE 5 02' 24' 067 E, 356.97
FEET; THENGE 5 B 58° 357 W, 28510 FEET; THENCE N 02' 24° 06" W, 352.73 FEET, 10
THE S0UTH RIGHT OF WAY LINE OF 12 MILE ROAD; THENCE N 867 05' 17" E, 285.18 FEET,
T0 THE POINT OF BEGINNING, CONTAINING 2.32 ACGRES MORE OR LESS. SUBJEGT TO ANY AND
ALL EASEMENTS AND/OR RIGHY GF WAY, WHETHER USED, IMPLIED OR OF RECORD. )




Holteny Inn Expross
¥9803 Twolve Mile Royd
Tovl; 1A

EXQET B
Baltusanes Tashr ond Selindule Tutng Ceastruction Complolion

TASKE Blohn Gawer | Guteh Evaln | Swolox ond |Elonn Wotw Bilbsidare Dutflev Conlra Saheduln
Bystomr Snlch| Infat Bovtings | Culvarls Bexin Forehsy Bedimant Blructures
Sasly Glsips Huanirol Alrustums .
X X X X X X X Whiakly
Ed X X X Wanldy
x p.3 As nooted prios fa umaviar
X X X As nandid prtor b Biamumar
v I Ag neoded por fo fmbvar
X s X Asnroded plor Ly tievar 1
¥ i Tughes & Schioduly Comy v
TAEIRE Bt Sowar | Qpieh dealn | Sivafos pad| Blama Wulor) Sad] Enhegrien | CRIHGW Senli Sehoduin
Hysinm Cololz| Infol Saslhgs | Givarks Baxln Farchay Rosimant Bszeluron
: Ensln Smnps Sonteol 5)ggliros|
it o7 audim Rl fs i aian, ORnD e nEnRG X X X X ES X X Cittartaly
insponing for poosion . £ S X F3 Anrstatip; Faflowing malersionm svnii
Renmvatf mofwent srecumalalian X £ ninin vl S6% (U5,
¥ TielEinin pur suniiatisrery speciicniahs
E3 Motitly
X X - X % Annialy
X % X . A napded
E Por apiviy
E 3 X Bttt FolowiifTnaler flom oenis
Animnt Estimstod Budyol for ol '
S50 nnth L6000
[ _5E0.0C en 5200.00
§40.60 pah
Faryeor }53,00040 ]
51,860,002 peryn
L] 3
55,550.89 3 5 Talal
Eutttatngd Rulntansoot Gutdng Canstruciizn + 51,000.00

“Ytut Cwnay wkntl ralnbala u by & all begecion ond malbitnna Belivity aod meka ho log ovallatla ta Gy pessumel ag needad,

e e VL B T e e 2 St L L e e s ———




T

FRER

iR

2 et

i ' 0’ : ELD WORK DONE
A B Decker & Associsies | rvHiBIT 'c NOTE: NO Fl .
Consulting E“@‘Qee‘"ﬁ DETENTION/SEDIMENTATION ﬁﬁpéfgm?%ﬁﬁ%éﬁﬁmw
Cé\é’ét Ea-;*t ﬁoﬁg Llfcs.?‘ce Lifcgcl ACCESS EASEMENT 1S BASED ON IBOUN{%‘F?&D
ichigan 48085 SURVEY BY MILLET!
-reé‘;%:qé‘ 4R SEB-3779 ASSOCIATES, JOB No.
DRAFTER! JASON SUTTON, P.E, :
NE CORNER
T
ScALE: 1” = 100° — sagstss s CITY OF NOVI
DATE: 12—21~2006 S 760,30"

i LA 1

SB6°05°17"W

————

50224'068"E
Le—"101.38'

o 30,00 F.0.B.
ND224°07"W | NBE'GS"T7'E 586051 7W
_105.54 —d 285,18 A g5.12"
' -\ - SBERSIT Y NO3E4'45"W
E050 45" [
63.00'——/‘4 —\;:]\ SB605'17"W
Pl
NBBOS7EN | |
. 8593 b 022406
356.97°
TN Ea 'l\\ NO330'58" W
/ : _\~1 | |\—z88.45
. ’ i A l &
Nogg; fﬁ w SBEG6'I5"W b
‘ . 304" |
i
S03°30°58"E
24.00" = {

28510

586°86°35 "W/

"

24 WDE_DETENTION /SEDIMENTATION ACCESS EASEMENT: '
PART OF THE NORTHEAST 1/4 OF THE NORTHEAST 1/4, OF SECTION 13, TIN-RSE, CITY OF
NOVI, DAKLAND COUNTY, MICHIGAN, BEING FURTHER DESCRIBED AS COMMENCING AT THE
NORTHEAST CORNER OF SAID SECTION:; THENCE S86°'56°35™W, 760.350 FEET; THENCE S02'24°05'E,
101,38 FEET; THENGE S86°05"17"W, 85.12 FEET TO THE POINT OF BEGINNING; THENCE
5BE°UE"7"W, 30.00 FEET; THENCE SO3B4'46"E, 63,00 FEET; THENGCE N85'05'17°E, 65,93 FEET;
THENCE S03'30'58"E, 240.09 FEET; THENCE S586'56'35™W, 3.94 FEET: THENCE SO3'30'58'E,
24.00 FEET: THENCE N8G'56'35"E, 27.94 FEET; THENCE NO330'58"W, 288.45 FEET: THENCE
586°05"17"W, 60.10 FEET: THENCE NOIG4'48"W, 39.00 FEET TO THE POINT OF DEGINNING.
SUBJECT TO ANY AND ALL EASEMENTS OR RESTRICTIONS OF RECORD.
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PART OF THE NORTHEAST 1/4 OF THE NORTHEAST 1/4, OF SECTION 13, TIN-RSE, CITY OF
NOVI, DAKLAND COUNTY, MICHIGAN, BEING FURTHER DESCRIBED AS COMMENCING AT THE
NORTHEAST CORNER OF SAID BECTION; THENCE SBE5'55°35"W, 1,045.40 FEET: THENCE
S02°24'06"E, 458,37 FEET: THENCE NB6°56°35"E, 69.83 FEET: THENCE NO330'SB"W, 12.18 FEET
TO THE POINT OF BEGINNING; THENCE NO330'58°W, 112,356 FEET: THENGE NBG'29'02°E, 55,75
FEET; THENGE S03°30'58"E, 71.64 FEET: THENCE NBG'29'02"E, 103.77 FEET; THENCE
SD3'I0'EE"E, 30.38 FEET: THENCE SBE28'02"W, 132,27 FEET: THENCE SO330'68"E, 10,54 FEET
THENCE SBG25°02°W, 27.25 FEET TO THE FOINT OF BEGINNING. SURJECT TO ANY AND ALL

EASEMENTS OR RESTRICTIONS OF RECORD,
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