CITY of NOVI CITY COUNCIL

Agenda Item F
March 23, 2009

cityotnovi.org

SUBJECT: Acceptance of a Conservation Easement from Eden Garden's, LLC for the Evergreen Estates
residential site condominium, located on the north side of Nine Mile Road between Garfield and
Napier Roads, in Section 30. The easement covers a total of 3.66 acres of the 13.2 acre site.

e
SUBMITTING DEPARTMENT: Community Development Dggpalrtment - Planning

CITY MANAGER APPROVA%

BACKGROUND INFORMATION:
Evergreen Estates is a seven unit residential site condominium on the north side of Nine Mile
Road, between Garfield and Napier Roads in Section 20. The Planning Commission approved the
Preliminary Site Plan, SP04-42 on July 13, 2005 with the proposed conservation easement for
wetland and woodland conservation. Final Site Plan approval was granted administratively by the
Planning Department on September 18, 2006.

The attached Exhibit B depicts the two areas being preserved. The easement covers 3.66 acres,
which amounts to approximately 27.7 percent of the 13.2 acre site. There are a substantial
amount of woodlands and wetlands that will fall within the easement.

The easement has been reviewed by the City's professional staff and consultants and is currently
in a form acceptable to the City Attorney’s office for approval by the City Council.

RECOMMENDED ACTION:. Acceptance of a Conservation Easement from Eden Gardens, LLC for the
Evergreen Estates residential site condominium, located on the north side of Nine Mile Road
between Garfield and Napier Roads, in Section 30. The easement covers a total of 3.66 acres of
the 13.2 acre site.
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COUNSELORS AT LAW

September 26, 2007

Barbara McBeth, Planning Director
CITY OF NOVI

45175 West Ten Mile Road

Novi, Michigan 48375

Re:  Evergreen Estates of Novi
Conservation Easement
Our File No. 660089 NOV1

Dear Ms. M'cBeth:

We have received and reviewed the revised Conservation Easement for the
Evergreen Estates of Novi Condominium Development. All comments set forth
in our July 7, 2006 review letter have been addressed.

Mark Spencer has suggested removing the reference to the Parcel ID
nurober on Exhibit A since it was eliminated once the condominium was recorded
with the County. We have no objections to this modification to Exhibit A.

Subject to the above comment, and any additional comments that may be
made by the City’s woodland and wetland consultants, we approve the form and
content of the Conservation Easement. Once the Exhibit A is revised, and any
additional comments addressed, the Conservation Easement may be executed and
placed on an upcoming City Council Agenda for acceptance.

Should you have any guestions or
please feel free to contactus:

erns in regard to the above issues,

EMK :

C: Maryanne Corgelius, Clerk
Mark Spencer, Planner |
John Freeland, ECT Environmental
David Beschke, Landscape Architect
Partha Chakravartti

Thomas R. Schuliz, Esquire
CiANrPortbAimanage\BKUDLAB40348 2.D0OC
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CONSERVATION EASEMENT

THIS CONSERVATION EASEMENT [s made this dayof ' ,2007, by and between
Eden Garden, LLC whaose address Is 24777 Naples Drive, Novi, M| 48374 {heminaﬂar the *Granlor®),-

and the Cly of Novi, and ils successors or asslgns, whose address fs 45178 W. Ten Mlle Road, Novi, Mi
483785, {herzinafter the "Graniey”).

RECITATIONS:

A. Grantor owns a certain parcel of land sliuated In Section 30 of the Gity of Novi, Oakland
County, Michigan, described ln Exhiblt A, attached herets and made a part hareof {ihe
"Property’l. Granlor has reselved final slie plan approval for construction of a
condominium devalopment on the Properly, subject fo provision of an appropilate
rasemant 1o permanently protact the woodlands as well s wellands theraon from

destruction or disluibance, Grantor deslres io grant such an sasement in order fo protact
the area,

B. The Conservation Easement Areas {the “Easemant Areas™) situated on the Properly are
mare particularly deserlbed on Exhibit B, attached herefe and made a part heredf, the
secend page of which contains & drawing depicting the protected area.

NOQW, THEREFORE, in consideralion of the sum of One Dollar {$1.00), Inhand pald, the receipt
and adenuacy of which are harehy acknowledged, Grantor hereby reserves, conveys and grants the
following Conservalion Easement, which shall be binding upon the Granfor, the City, and lheir respeciive
heirs, suonsssors, 2ssigns andlor fransferess. This Conservatlon Easemant Is dadicated pursuant to
Subpart 11 of Part 21 of the Natural Rescurces and Enviropmental Protection Act belng MOL 324.2140,
el. seq., upen the fenms and conditions sat farth herein: as follows: -

1 The purpuse of this Consarvalion Easemar;l is to pratect the woodlands and wetlends, as
shown on the attached and incorporatad Exhiblt 8, The subject areas shall be perpetually preserved and
maintained, In thelr nalural and undevelopad condlion, unless authorizad by permit from the Clty, and, K
applicable, the Michigan Depariment of Environmenta! Qualily and the appropriate federat agency,

2 Excapt for and subject to the activilles which have been expressly authorized by peralt,
there shall be no disturbance of the woodiands, weflands and/or vegelation, including, but not Emited o,
replacemant fress within the Easemant Areas, ingiuding altering the topngraphy of; placing il materal In;
dredging, ramoving or excavatlng soli, minerals, or iraes, and from consiructing or plading any struclures
pi; dralning surface water from; or ptowlng, fillisg, cultivating, or atherwise aliering or developing, and/or
construsting, operating, or malntaining any use or dsva!apmenl In the Ezsement Avea.

3. Na grass or other vegetailon shali he planted In the Ezsameni Areas with the excepuﬁn
Of plantings approved, in advanee, by the Clty In accordance with 2 applicable laws and ordinances.

4, This Conservation Easement doss not grant of convey o Granlee, or any mamber of {he
genaral public, any right of ownership, possessiar or ves of the Easement Ares, except that,
upon reasonable wiltén notice to Grantor, Srantee and Its authorized employees and agents
{collectivaly, "Granier’s Repressniaiivas™} may enter upon and inspact the Easemsnt Area to.

determine whether the Easement Aras is befng maintalned In compllanics with the terms of the
Conservation Easement.

5, In tha sven that the Grantor shall at any time fall te cany out the responsiblillies specified
within this Document, sndior In the event of a Tallure to preserve andfor maintain the wetland
areas andfor protecied woodlands In reasonable order and condition, ihe Clty may serve wiliten
riice upon the Geanldr, ssiing forth the deficlenclzs in maintenance and/or preservation. Notice
shatl also set {orif a demand that the daficlencles be curad within a siated reasonable time
period, and Ihe date, fme and place of the hearing before the Cliy Councl, or such other Counci,
body or officlal delegated by the Clty Councll for the purbose of allowing the Granior to be heard
as o why the City should not proceed with the maintenance andior preservation which has nat
haen underisken, At the hearlng, the-time for cuing the deficlencles end the heating itsell may be
extended andfor continued to 2 date certaln. (f, following the haaring, the City Counell, ar other
bady or offlcial designated te condust the hesring, shall determina ihat malnienance andfor
preservation iave nof been underiaken within the ime specifisd In the notles, the City shall




thereupon have the power and atthorily, but not the okligatlon, to enter upan the property, or
cause its agents ar contractors o enier upon the property and peform such malntenance and/or
presarvation as reasonably faund by the City to be apprapriate, The cost and 2xpense of making
and financing such mainisnance and/or preservation, Including the cost of nutives by the Gity and
reasormble lzgal fees Incurrad by the Clly, plus an adminisirative fee It the amount of 25% of the
total of alf costs and expenses Incurrad, shall be pald by the Granlor, and such amaunt shall
canstilute 2 lery on an equal pro mis basls as to alf of the [ets on the praperty. The City may
raguire the payment of such montes prior lo the commeancement of work, If such cosls and
expenses have aot been pald within 30 days of a bllling 1o Ihe Grantor, slif unpaid amournds may
be placed on the delinguent tax rolf of the City, pro rata, as lo each iot, and shall accrue intsrest
and penaltles, and ba collected as and deemed dalinquent real propsrly taxes, according 6 the
laws made and providad for the collection of delinguent real propery taxes. in the discretion of
the City, such costs and expenses may be collected by sult inftiated againet the grantor and, in

such event, tha Grantor shell pay all court costs and reasonatle attorney fees Incurred by the Clty
n connection with sugsh suit,

&, Withis 80 days afler the Conservallon Easement shall have heen regorded, Grantor, at iis
sale expense, shall plass such signs dstining the boundaries of the Easement Area and
desoribing Iis profected purpose, as Indicated hereln,

7. This Conservation Ersemeant has bean made and glven for a cansideration of a value
less than One Hundred {§1.00.00) Deoliars and, accordingly, s {f} exempt from the State Transier

Tax, pursiant to MSA 7,458{26)(2) and (I} exempt from ihe County Tranafer Tax,; pursuant to
MSA 7.456(5){a).

8, Grantor shali state, acknowletdge and/ar discloss the existanue of this Conservation
Easemant on legal instruments used lo convey an infarest in the propenty,

IN WITNESS WHEREOF, Grantor and Graniee have sxecuted the Conservation
Easamant as of the dey and year-first above set forth, -

{Grantor

Eden Ggiiden JLC /
A M ted Lt ity /ifan,

ﬁs PART N@,u-\
Peerin (PALRAVARTT!

¥

STATE OF MICHIGAN )
: , VES
COUNTY OF OAKLAND
A é
The foregaing Instrument was acknowledged befare me this | {_dey of [{lAAR 208 oy,
| A RAVAE 11, or behalf of e Cly of Nowi, a Municipal Corpgratian.

% é 7 Aa v
lary Public
Qikland County, Michiosn

My Commlssion Explres:n! | !;—251 o O) X

JUANTEA R FAEERA
ARY PUBLIG, sm'fvi OF

COUNTY OF ivings
Hy
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N COUNTY op & dm’




{Grantee}

CITY OF NOVI
A Municipal Corgoration
By:
iis;
STATE OF MICHIGAN }
S ’ )
COUNTY OF OAKLAND 3} -
The foragaing instrument was acknowledgad before me this day of 2007, by,

_, on behalf of the Clty of Novi, a Munltipal Gorporation,

Notary Publle
Oakland County, Michigan
My Commission Explres;

Drafied by;

Ellzabath M. Xudla

30802 Northwestem Highway

PO Box 3040

Farmington Hills, Mt  48333-3040

When recorded refurn o
Maryanne Cornelius, Clerk
City of Navi

45175 W, Ten Mile Road
Novl, Ml 48375
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A FART OF THE ¥ 1/2 OF THE SE 1/4 OF SECTION 10, T.IN., R.BE,
CITY OF NOVI, UAKLAND COUNTY, MICHIGAN, BEING MORE PARTICULARLY

DESCRIRED AS FOLXOWS:

HEGR{NING AT THE S 1/4 CORNER OF SECTION 30; THENCE NE4"58'51"E

768.868 FEET ALONG THE SOUTH LINE OF SECTIGN 30 AND THE

CENTERLINE OF NINE MILE ROAD; THENCE NG4'40'24"E ALONG THE

CENTERLINE OF NINE MILE ROAD $6.08 FEET T0 THE POINT OF

HEGINNING: THENCE NO2'66'(6"¥ 31300.28 FEET: THENCE NO4°G8'GL"E

500.00 FEET; THENCE S02°68'$6"E 1000.00 FEET TO THH JENTERLINE OF

NINE MILE KOAD; THENCE S48"01'20"W ALONG CENTERLINE 11.62 FEET; LECEND

THENCE 554"40°24"W ALONG CENTERLINE OF NINE MILE ROAD G00.D0 FEET @ FQUND IRON

TO POINT OF BEGINKING. CONTAINBNG 13.20 ACRES AND BEING SURJECT W FOUND CONC. MONUMENT

TO THE RIGHTS OF THE PUBLIC IN EXISTING NINE MILE ROAD.
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EVERGREEN ESTATES

RESIDENTIAL SITE CONDDMINIINS
SEORGH 30, HOW, kCHEAN
CONSERVATION EASEMENTS

CONSERVATION EASEMENT #1;

A PART OF THE WEST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 30, T.IN,, R.8E, CITY OF NOVI,
QAKLAND COUNTY, MICHIGAN, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS;

- BEGINNING AT A POINT-LOCATED NB4°58'51°E 768.80 FEET ALONG THE SOUTH LINE OF
SECTION 30 AND THE CENTERLINE OF NINE MILE ROAD, N54°4('24"E 56.09 FEET, N02°58'16"E
50,90 FEET, FROM THE SQUTH 14 CORNER OF SECTION 30 ANI THE POINT OF BEGINNING OF
CONSERVATION EASEMENT;

THENCE No2°58'16"E 1038.76 FEET; THENCE N86°52'17°E 140,94 FEET;
THENCE §57°03'10"E 54.45 FEET; THENCE N87°30"3"E 61.47 FEET:
THENCE N57°0041"E 16,98 FEET THENCE S46°13'51"E 89,22 FEET;
THENCE 558741'00"W 35.44 FEBT THENCE 500°19'05°E 38.58 FEET
THENCE S11°29'59"W 24,54 FEET; THENCE 843°57'02"W 14731 FEET:
THENCE $72°44'50"E 76,30 FEET; THENCE 88128'04"W 94,08 FEET;
THENCE 810°09°'52"E 158.75 FEET; THENCE 840°29'49"E 44.42 FEET;
THENCE §35°20'50"E 72.12 FEET; THENCE S84°31'05"E 98.62 FEET;
THENCE 522°D3'41"E 54,19 FEET; THENCE 543°09'06"W 51.11 FEET;
THENCE S585°24'13"W 70.49 FEET; THENCE S02°38'18"W 51.82 FEET;
THENCE 8537°24'10"W 54,53 FEET; THENCE S18%33'57"E 54.93 YEET;

THENCE §54°4024°W 143.66!*'5]2’1' TO THE POINT OF BEGININING, CONTAR\IH\IG 142 025 SQH&RE
FEET OR 3,26 ACRES,

BEABWGEMEDUN:
D BEARING - NAD &3
(1088 SPC, ML, SOUTR ZONE)

CONSERVATION EASEMENT: #2

A PART OF THE WEST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 30, T.IN,, R.8E., CITY OF NOVI,
OAKLAND COUNTY, MICHIGAN, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
BEGINNING AT A POINT LOCATED N84°58'51"E-768.86 FEET ALONG THE S8OUTH LINE OF
SECTION 30 AND THE CENTERLINE OF NINE MILE ROAD, N54°4024"E 56.09 FERT,
N54°40°24"E 580,90 FEET, AND NO2°S8'16"W 667.60 FEET FROM THE

SOUTH 1/4 CORNER. OF SECTION 30 AND THE POINT OF BEGINNING OF CONSERVATION
BABEMENT NUMBER TWO;

THENCE N70°13'40"W 49,73 FEET; THENCE NSS”S!D‘ZG"W 2044 FEET;
THENCE N4059'29"W 64.33 FEET; THENCE N88°43'41"W 15.06 FEET;
THENCE 543"33'17*W 32,34 FEET; THENCE N45°39'10"W 74,33 FEET;
THENCE N35°27'35"E 21.79 FEET; THENCE N35°12'45"E 40,32 FEET;
THENCE N75°4109"E 60.52 FEET; THENCE S60°30/13°E 19.47 FEET;
THENCE 569°0226"E 46.34 FEET; THENCE 541°44'55"E 13,34 FEET!

" THENCE S02°58'16"E 114.86 FEET; TO THE POINT OF BEGINNING, CONTAINING 17,406 SQUARE
FEET OR 0.40 ACRES,
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Planning Commission Minutes
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July 13, 2005




PLANNING COMMISSION

REGULAR MEETING
EXCERPTS |
WEDNESDAY, JULY 13, 2005 7:30 P.M.
COUNCIL CHAMBERS - NOVI CIVIC CENTER
45175 W. TEN MILE, NOVI, MI 48375

ROLL CALL

Present: Members John Avdoulos, Victor Cassis, Andrew Gutman, David Lipski (7:43 p.m.), Lynn Kocan,
Lowell Sprague, Wayne Wrobel

Absent: Members Andrew Gutman, Mark Pehrson :

Also Present: Barbara McBeth, Director of Planning; Tim Schmitt, Planner; Lance Shipman, Landscape Architect;
Ben Croy, Civil Engineer; David Gillam, City Attorney; Kelly Karll, Wetland Consultant

1. EVERGREEN ESTATES, SITE PLAN NUMBER 04-42A
The Public Hearing was opened on the request of Partha Chakravartti of Eden Garden, LLC for
Preliminary Site Plan, Site Condominium, Wetland Permit, Woodland Permit and Storm Water
Management Plan approval. The subject property is located in Section 30, north of Nine Mile, east of
Napier Road in the R-A, Residential Acreage District. The subject property is 13.2 acres and the
Applicant is proposing a 7-unit single-family site condominium.

Planner Tim Schmitt located the property on a map. It is located in the bend of the road. It is south of
Legacy Parc and the Singh Trail. It is east of Provincial Glades. The ITC corridor is also {0 the east. The
properties are all zoned R-A, and master planned for residential, and public park in the Singh Trail area.

There are substantial wetlands on the property. There are regulated woodlands; this property is very
near to the core habitat area.

The Applicant is proposing seven single family homes. The design is a cul-de-sac, and the first home will
front Nine Mile. The next four lots will access through the road, and the remaining two lofs are proposed
with a shared driveway through the wetlands.

The Planning Review indicated that two items will have to go before City Council. A sidewalk is proposed
for only one side of the sireet; the Planning Department approves of this request. This would reduce the
disturbance of the natural features. The second request is for a gated access, though historically the City
has frowned upon these entries.

A ZBA Variance will be required for lots 6 and 7 due to the fact that they don’t have frontage onto a public
road (Subdivision Ordinance Section 4.02.a2.6). The Applicant is proposing a shared driveway, which is
not considered a road.

The Wetland Review recommended approval of the plan. The road crossing the wetland is considered
minor. The MDEQ Permit has been issued.

The Wocdland Review did not recommend approval. The Applicant is proposing an 81% woaodland
mortality rate. Woodland Consultant Doris Hill thought the number was substantially lower.

The Landscape Review indicated that a waiver is necessary for the Nine Mie ROW berm, near lots 1 and
2.

The Traffic Reviews noted only minor comments.
The Engineering Review indicated that the road width for lots 7 and 8 will require a variance from City

Council. The Applicant is proposing twelve feet and the standard is 28 feet. The gated access will
require a City Councll variance.



Mr. Partha Chakkarvarti was the Applicant. He explained that this project is the result of four friends
looking to build near one another. They hope to preserve the natural features. He thanked the City Staff
for all of their help.

Chair Kocan opened the floor for comment:
+ Joe Lund: Lives directly east of the seven lots. He expressed concern for the wetlands
and the drainage, and guestioned how high the buildings would be.
# Liz Coleman: Lives across the street. She expressed concern for the traffic, especially
because of the property’s location on the bend. She did not think the area could
accommodate the density. The traffic is very dangerous.
+ Tim Mitz, Garfield Road: Concerned about the traffic and wondered what the City was
doing for the infrastructure in the area. There is dewatering in the area. He was concerned
about the construction traffic. He asked the City to consider all of these little projects.

Chair Kocan asked Mr. Chakkarvarti the square footage of the homes. He responded that they would be
3,500 to 4,000 square feet minimum. Chair Kocan asked him if he was going to clear the building
footprint. He responded that only the roadway will be cleared, and each individual will be responsible for
their own lot. He felt that only one or two trees would be removed per footprint.

Member Wrobel thought this praject was an interesting concept. He asked if any other options for the
shared parking were explored. He did not have a problem with a gated community. He asked what the
time frame was for this project. Mr. Chakkarvarti said that he was hoping for a two year period for this
project. Options were explored for the driveway, and the City suggested that the Applicant apply for the
MDEQ permit. The width is only twelve feet. Lot 1 is facing Nine Mile so as to preserve more natural
features.

Member Sprague did not think that gated communities should be promoted. The City does not want to
become a bunch of isolated subdivisions. He did not think that it was beneficial to stray from the
Ordinance. He did not see a hardship in the request. The Fire Marshal has commented on the safety
issues. Member Sprague approved of the sidewalk waiver because it was a smart decision.

Member Sprague asked if all of the lots were spoken for. Mr. Chakkarvarti responded that four lots were
specifically selected, and the other three would be soid to their three friends. Member Sprague said that
it made it easier for him to consider.

Member Sprague was concerned about the safety issues associated with the narrow shared driveway.
Mr. Schmitt said that it would be widened to 18 feet. This is a typical width for an emergency lane. ltis
still not a road. He was actually surprised that the MDEQ issued the permit so quickly. The roads have
not been determined to be public or private yet, although the plan does de allude to their being private.
The stretch of drive across the wetland would have to be maintained by the homeowner's association.

Member Sprague asked what the quality of the fand was for lots 6 and 7. What are the impacts to the
wetland? Would a full drive exacerbate the situation? Mr. Schmitt said the greater the width, the greater
the impact. The quality of the site is similar to the enlire area. It is densely wooded.

Wetland Consultant Kelly Karll said that there is a forested wetland in the north end. In terms of the
crossing, a wider road will yield greater impacts. From twelve to 18 feet, the impact is not that much
greater. They have already been permitted ninety yards of cubic fill, and that would probably increase to
120-150 cubic yards. The Applicant is crossing the wetland at the narrow point to minimize the impact.
The impacts should be minimal. The culverts will maintain the hydrological connection.

Member Sprague asked about the entirety of the parcel. Mr. Schmitt responded that the lots do cover all

of the land. The parcel used to have a westerly swinging leg along Nine Mile. The land owner split off a
total of three parcels.
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Member Sprague confirmed that the Singh Trail was just north of this property.  Mr. Schmitt said it was in
the near vicinity.

Member Sprague asked about the Nine Mile vegetation. Landscape Architect Lance Shipman said that
the City would support the waiver for the Nine Mile herm, since it is a natural beauty road. Mr. Shipman
was concerned that the Landscape Plan indicated a [of of new plantings along Nine Mile, and he wanted
to ensure that the natural setting was not overly disturbed. The Applicant has discussed this with the
City, though he has not seen this change on the Plan. Mr. Chakkarvarti said that he would add the berm
or address the existing vegetation — it was not a problem. Mr. Sprague supported the waiver and thought
the natural landscaping was a better alternative.

Member Sprague asked about the woodland count. Mr. Schmitt said that the City disagrees with the
count of dead and dying frees indicated by the Applicant's Landscape Architect. In this case, small trees
should be expected in a forested area; not all trees are large. The next submittal should indicate the
appropriate mortality rate and show the location of the replacement tfrees. Member Sprague confirmed
that this could be resolved at the time of Final Site Plan submittal.

Member Sprague agreed with the comment from the resident. The density cannot dip below R-A
standards. The City must continue to preserve and protect the natural features, He thought that the City
should not chip away at the density.

Member Avdoulos agreed. He lived in the area and he got involved with the Planning Commission in an
effort to keep his eye on the southwest quadrant of the City. He noted that lots 6 and 7 are each just shy
of an acre and a half, less dense that the zoned one acre requirement. He did not support the gated
community concept. He noted five small subdivisions in the immediate area and said that if each
requested a gated community the area would transform into something the City did not want. He noted
that Lot 1 would still have a driveway on Nine Mile. Mr. Schmitt said that Lot 1 will show the location of
their drive on its own plot plan. There are requirements for spacing from the property fine,

Member Avdaulos approved of the shared driveway being widened. He cautioned the Applicant about
building basements. He said that they should check their water tables when it is at its peak. Several
homes in the area have had water problems. ’

Member Avdoulos approved of the sidewalk waiver. Mr. Schmitt said that it was probably a condition of
the MDEQ Permit that there would have to be a Conservation Easement.

Member Avdoulos said he would leave it to the City and the Woodland Consultant to sort out the mortality
rate. Mr. Schmitt said that this will be resoclved at Final Site Plan. Member Avdoulos would prefer the
natural vegetation to the berm. He noted that a sign has been erected stating that Nine Mile is a natural
beauty road.

Member Avdoulos asked about the detention basin. Givil Engineer Ben Croy said that as long as the
wetlands are deemed acceptable for use, the detention basin is not necessary.

Member Avdoulos asked about the curve and the entryway. Mr. Schmitt said that the taper is in the ROW
in that area, and it encroaches on the neighbor's property. They will need permission or they will have to
modify the taper. Mr. Croy said that the Traffic Consultant may make a recommendation on the final
design of this issue. Mr. Croy said that the maximum water service length is being exceeded, and the
City will lock at this design at Final Site Plan to determine if it's allowable. Mr. Croy said that the Nine
Mile water main was scheduled for 2005.

Member Avdoulos agreed that there is reason to be cautious about the traffic. He said that the City must
look at this area's infrastructure. Last winier the roads were terrible. If more development comes along,
the roads must accommodate the traffic and the water must drain. He wanted to ensure that the
Applicant was cautious with overgrowth near the roads. He did not want construction vehicles lining up
Nine Mile.
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Overall, Member Avdoulos wanted to keep the density at .8 units per acre. He appreciated the residents
coming forward on this project.

Member Cassis asked how the tree problem would be resolved. Mr. Schmitt responded that the
Appiicant is only proposing to remove the trees for the roads and utilities. This design must meet
Ordinance requirements. The final outcome will be based on the City Forester's determination. The
Planning Commission should include language in an approving motion that addresses the tree count and
the mortality rate. There will be additional review on each of the seven lots. Mr. Chakkarvarti said he
would abide by the decision of the Woodland Consuliant.

Member Cassis said that the homes must remain marketabie to others. He did not support the gated
community. He was concerned about the shared driveway. Mr. Schmitt said that the Fire Department did
not have a problem with an 18-foot width.

Member Cassis said that the project loocked good.

Mr. Chakkarvarti said he did not understand the woodland issue. Were they supposed to leave dead and
dying trees untouched if they aren't in the footprint? Mr. Schmitt said that the City will review the frees
proposed for removal. The City will look at the lots individually, so they might as well address this issue
now. For immediate purposes, the permit will be for the trees affected by the roads and utifities. The
Applicant said their intent is to design around the trees. Mr. Schmitt said that is what the City expects.

Landscape Architect Lance Shipman said that the immediate concern is what is developed now — the
road. The tree survey covers the whole site. Within that chart, there is a rating on the trees, and that is
what is under contention. There is a numbering system in the industry, and Mr. Shipman was nof sure
that their l[andscape architect used that system. Some trees just don't grow big, but that doesn’t mean
meet that they should rate “poor.” The Applicant said that his landscape architect would work this out
with the City.

Member Avdoulos recapitulated the timing of the process of this subdivision. Mr. Avdoulos wanted to
ensure that the Applicant understood that once the survey was reviewed, it would give him a hetter
understanding of the quality of the trees so that maximum placements of the building footprints could be
made.

Chair Kocan said that some of these lots do not look like they are in the regulated woodlands. Mr.
Shipman said that the Woodland map is general, and the Woodland Consultant makes the final
deiermination. Chair Kocan wanted the Applicant to understand that each homeowner would be
responsible for tree replacements.

Chair Kocan said that she understood that the final design along the road would be determined by the
consultant. This decision would be based on maintaining vegetation and the noise attenuation.

Chair Kocan asked whether it would behoove the area if the fransformers were not placed in the rear of
the lots, if it meant disturbing more of the regulated woodiands. Mr. Shipman said that there is some
latitude, and DTE would be a part of these discussions. They are preferred to be placed in the back, but
there are situations where they are moved if this would mean more regulated woodland or wetiand
disturbance. Sometimes DTE comes forward and makes the recommendation on its own. Ultimately, it is
DTE's decision, and Mr. Shipman agreed with Chair Kocan that the Planning Commission did not have to
weigh in on this. :

Chair Kocan asked if the water main was installed by the end of the year, what would be the responsibility
for these individual homeowners. Civil Engineer Ben Croy responded that he did not know how this
particular subdivision would be handled. The Applicant said it was hig intention to have the water main
service all of the lots.
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Chair Kocan said that she did not know the full extent of the dewatering in the area. She asked if
dewatering would occur in this area. Mr. Croy said that there is a possibility of it, though it wouid be
minor. The problem that Chair Kocan alluded to was the large subdivision that was dewatering in order to
install sewer lines at thirty feet deep. That dewatering has caused a problem, and now that developer is
seeking an alternative plan.

Chair Kocan said that she was not aware of any other subdivision where each individual homeowner was
responsible for his or her own tree removal program. This is a difficult problem. Mr. Shipman said it was
more common than what Chair Kocan might think. This practice is also common where the developer
builds the roads and sells off the lots fo builders. By doing it in this manner, more trees may be saved.
This allows for the building footprint, not the building envelope, to be the area that is cleared. From a
residential standpoint, this is the new way, because the lois left in the City to build are the lots covered in
trees, wetlands, slopes, etc. The homeowner will submit a plot plan, and if the area is protected, they will
have to account for the removed frees. Those trees within the building footprint can be approved for
removal by the Woodland Consultant, If there are removals that are outside of the footprint or within an
area already deemed protected, then the request would go before the Woodland Review Board.

Chair Kocan said this property is zoned R-A. This property is 13.2 acres, and therefore could essentially
have as many as thiteen homes. This plan has been scaled down to seven homes. 1t may affect fraffic,
but it is not something not anticipated by the City. She hoped that the Traffic Consultant has approved
the enfrance as safe. She would not support the gate reguest, both in light of the Fire Department and
the exclusionary feel.

Chair Kocan wondered if the motion should state that the Planning Commission does not support this
request. City Attorney David Gillam told her that the motion could granf approval with the removal of the
gate. However, it is worded, the Applicant can stilt go fo City Council, but at least it makes the Planning
Commission’s position clear.

Chair Kocan said that the Woodland motion must state that the Applicant must abide by the City
Forester's and/or the Woodland Consultant’s acceptance of the tree survey. She wondered if it was
appropriate to state that within the deeds and restrictions, it must state that each individual homeowner
must adhere to the City’'s Ordinance.

Chair Kocan said that the shared driveway was creative. It may not be the best application, but it is
unique and she did not see that it would present a problem. She did approve of the expansion of the
width to eighteen feet. She confirmed that the MDEQ would have to re-approve that design, and she said
that the motion should also reflect this information.

Member Avdoulos confirmed with Mr. Croy that all of the stormwater ran away from Nine Mile into the
wetlands. He approved of this, because water onfo Nine Mile creates more problems, like ice slicks in the
winter, He complimented the Applicant on his work on this plan. He said this area is very sensitive, and
this is only seven homes spread over thirteen acres. He hoped the quality of the homes were appropriate
for the area.

The Applicant stated for the record that he did not have an issue with the transformer situation.

Member Sprague asked if the drive created a legal exposure for the City. Mr. Gillam said that there
would be nc exposure. The Applicant is the one seeking the waiver, and there would be no liability issue.

Moved by Member Sprague, seconded by Member Avdoulos:

In the matter of Eden Garden, LLC for Evergreen Estates, SP04-42A, motion to approve the
Preliminary Site Plan, subject to: 1) A City Council variance for the sidewalk to be placed only
on the west side of the internal road; 2) A City Council variance for the deficient width of the
shared access drive for lots 6 and 7 (28 feet required vs, 18 feet proposed); 3} A revision of the
plan to remove the gated access; 4) A ZBA variance for the lack of frontage for lots 8 and 7; 5)
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A Planning Commission Waiver for the ROW berm along Nine Mile, provided sufficient
fandscaping and buffer area is provided; and 8) The comments in the Staff and Consultant
reviews being addressed at the time of Final Site Plan submittal; for the reason that the plan is
otherwise in compliance with the Ordinance.

DISCUSSION

Mr. Shipman said that it might be appropriate to mention that Nine Mile is designated as a natural
beauty road and that the Applicant continues to work with City Staff, which is the guiding factor
for that waiver. This better guides the Applicant into understanding what the intent of the waiver is.
Member Sprague and Avdoulos agreed with the l[anguage.

ROLL CALL VOTE ON EVERGREEN ESTATES, SP04-42A, PRELIMINARY SITE PLAN MOTION
MADE BY MEMBER SPRAGUE AND SECONDED BY MEMBER AVDOUL.OS:

In the matter of Eden Garden, LL.C for Evergreen Estates, SP04-42A, motion to approve the
Preliminary Site Plan, subject to: 1} A City Council variance for the sidewalk to he placed only
on the west side of the internal road, 2} A City Council variance for the deficient width of the
shared access drive for lots 6 and 7 (28 feet required vs. 18 feet proposed]); 3) A revision of the
plan to remove the gated access; 4) A ZBA variance for the lack of frontage for lots 6 and 7; 5)
A Planning Commission Waiver for the ROW berm along Nine Mile, provided sufficient
landscaping and buffer area is provided, due to Nine Mile’s designation as a natural beauty
road and the Applicant will continue to work with City Staff; and 6) The comments in the Staff
and Consultant reviews being addressed at the time of Final Site Plan submitfal; for the
reason that the plan is otherwise in compliance with the Ordinance.

Motion carried 6-0.
Moved by Member Sprague, seconded by Member Avdoulos:

ROLL CALL VOTE ON EVERGREEN ESTATES, SP04-42A, STORMWATER MANAGEMENT PLAN
MOTION MADE BY MEMBER SPRAGUE AND SECONDED BY MEMBER AVDOULOS:

In the matter of Eden Garden, LL.C for Evergreen Estates, SP04-42A, motion to approve the
Stormwater Management Plan, subject to the comments in the $taff and Consultant reviews
being addressed at the time of Final Site Plari submittal; for the reason that the plan is
otherwise in compliance with the Ordinance.

Motion carried 6-0.
Moved by Nlember'Sprague, seconded by Member Avdoulos:

ROLL CALL VOTE ON EVERGREEN ESTATES, SP04-42A, WOODLAND PERMIT MOTION MADE
BY MEMBER SPRAGUE AND SECONDED BY MEMBER AVDOULOS:

In the matter of Eden Garden, LLC for Evergreen Estates, SP04-42A, motion to approve the
Woodland Permit, subject to: 1) The comments in the Staff and Consuitant reviews being
addressed at the time of Final Site Plan submittal; 2) Resolution of the tree survey issue fo
satisfy the City Staff requirements; and 3) Acknowledgement that the individual homeowners
will be required to comply with the Woodland Ordinance regarding home placement and tree
replacement; for the reason that the plan is otherwise in compliance with the Ordinance.

Motion carried 6-0.

Moved by Member Sprague, seconded by Member Avdoulos:

ROLL CALL VOTE ON EVERGREEN ESTATES, SP04-42A, WETLAND PERMIT MOTION MADE BY
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MEMBER SPRAGUE AND SECONDED BY MEMBER AVDOULOS:

In the matter of Eden Garden, LLC for Evergreen Estates, SP04-42A, motion fo approve the
Wetland Permit, subject to: 1) The comments in the Staff and Consultant reviews being
addressed at the time of Final Site Plan submittal; and 2) A revision o the MDEQ permit for
the expanded width of the shared drive between lots six and seven; for the reason that the
plan is otherwise in compliance with the Ordinance.

Motion carried 6-0.
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