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CITY of NOVI CITY COUNCIL

Agenda Item. F
March 23, 2009

SUBJECT: Acceptance of a Conservation Easement from Eden Gardens, LLC for the Evergreen Estates
residential site condominium, located on the north side of Nine Mile Road between Garfield and
Napier Roads, in Section 30. The easement covers a total of 3.66 acres of the 13.2 acre site.

SUBMITTING DEPARTMENT: Community Development D!?a;:tm~t - Planning

CITY MANAGER APPROVa

BACKGROUND INFORMATION:
Evergreen Estates is a seven unit residential site condominium on the north side of Nine Mile
Road, between Garfield and Napier Roads in Section 20. The Planning Commission approved the
Preliminary Site Plan, SP04-42 on July 13, 2005 with the proposed conservation easement for
wetland and woodland conservation. Final Site Plan approval was granted administratively by the
Planning Department on September 18, 2006.

The attached Exhibit B depicts the two areas being preserved. The easement covers 3.66 acres,
which amounts to approximately 27.7 percent of the 13.2 acre site. There are a substantial
amount of woodlands and wetlands that will fall within the easement.

The easement has been reviewed by the City's professional staff and consultants and is currently
in a form acceptable to the City Attorney's office for approval by the City Council.

RECOMMENDED ACTION: Acceptance of a Conservation Easement from Eden Gardens, LLC for the
Evergreen Estates residential site condominium, located on the north side of Nine Mile Road
between Garfield and Napier Roads, in Section 30. The easement covers a total of 3.66 acres of
the 13.2 acre site.
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SECRESTsw
WARDLE

30903 Northwestern IIigh,\.'aY
P.O. BOll: 3040

Farmington Hills, MI 48333-3040
Tel: 248-851-9500
Fn.x: 248¥B51~215a

www.secrestwnrdle.com

Elizabeth M. Kudla
Direct: 248~539·264Ci

bkudla@Sccrestwurdfc.com

COUNSELORS AT LI\\V

September26,2007

Barbara McBeth, Planning Director
CITYOFNOVI
45175 West Ten Mile Road
Novi, Michigan 48375

Re: Evergreen Estates of Novi
Conservation Easement
Our File No. 660089 NOVI

Dear Ms. McBeth:

We have received and reviewed the revised Conservation Easement for the
Evergreen Estates of Novi Condominium Development. All comments set forth
in our July 7, 2006 review letter have been addressed.

Mark Spencer has suggested removing the reference to the Parcel ill
number on Exhibit A since it was eliminated once the condominium was recorded
with the County. We have no objections to this modification to Exhibit A.

S\lbject to tIle above comment, and any additional comments that may be
made by the City'swoodland and wetland consultants, we approve the form and
content of the Conservation Easement. Once the Exhibit A is revised, and any
additional comments addressed, the Conservation Easement may be executed and
placed on an upcoming City Council Agenda for acceptance.

Should you have any questions or;r- __ -,-ems in regard to the above issues,
please feel free to contact us; ..

EMK
C: Maryanne Cornelius, Clerk

Mark Spencer, Planner
John Freeland, ECT Environmental
David Beschke, Landscape Architect
Partha Chakravartti
Thomas R. Schultz, Esquire

C;\NrPortbl\imnnage\BKUDLA\8403.48_2.DOC
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CONSERVATION EASEMENT

THIS CONSERVATION EASEMENT Is made thIs_day of ..2007, by an~ belwaan
Eden Garden, llCwhose address Is 24n7 Naples OrlVa. Novl, MI 48374 (hereinafter the 'Grantor"),·

.and·the Clty of Novl. and lis $uccessors or asslgnli, whose address Is 45175 W. Ten Mlla Road, Novt MI
48lt75. (hereinafter Ihe 'Grantee').

RECITATIONS:

A. Granlor owns a certain paroel Df land sltualed In Secllon 30 of the City of Novl. Oakland
County, MIchigan, described In Exhibit A, allached hereto and made a pert haraof (the
'Property'). Granierhas receIved final sUa plan approval for constructlon of a
condominium developmanl on the Properly, sUbJecllo provision of an appropriate
easemenllo parmanenUy proleclthe woodlands as well as wellands thereon from
deSlruellon or disturbance. Grantor deslreli to granl such an easementln order to prolecl
the area.

B. The Canservatfan EasemantAreas {lha 'Easement Areas'} sltualed on the Property ere
more parllcularly descrlbed on ahlblt B, allached herelo and made a parl hereof, Ihe
second page of WhIch conlalnsa drawlng depicting the prolecled area.

NOW. THEREFORE, In consllleraUon of Ihe sum of Ona Dollar ($1.00). In hand patd, the racelpl
and adequacy afWhIch are hereby acknowledged, Granlorhereby reserves, conveys and grants Ihe
followIng Conservation Easement, whlllh shall be blndlog upon lhe Grantor, the Clly, and lhelr respacllve
haIrs, stHlCeSSOrli. assfgns and/or transferees. This Ccnservallon Easement Is dedicated pUl'SlJent to
Subparl11 ofPart 21 of tha Natural Resaurces and enVironmental ProlecUon Act being MeL 324.2140.
et. seq., upon tha terms and oondillons 58l forth hereIn as follows;

,. The purpose of this Conservetlon Easemenlls to proleel.lhe Woodlands and wetlands, as
shown an Ihe allached and Incorporaled Exhlbll B. The subject iueas shaft be perpelually preserved and
maintaIned, In their nalural and undevelCljled condlUon. unless aU!horl2ed by permit from Ine Cily. and, If
applicable. lhe MIchigan Oapartment of environmental Qualllyand the appropriate federal agency,

-2, Elccept for and subject to Ihe ec:llvll1es whlch have been expressly authorized bY pennlt,
there shall be no dIsturbance of the woodlands. wetlands and/or vegetallon, Including, but nol "mlled 10,
replacementlrees wlthln Ihe Easement Areas. Including allerlng the topography of; placing fill materlalln;
dredging, removIng or excavatlng soil, mInerals, or trees, and from conslrUcling arplacing any structures
pn; draining surface water from; or plowlng. tilling, cuilivatlng, or otherwl58 altering or devetoplng, and/or
canstrucllng, operating, or maintaining any use or davelopmentln the EasementArea.

3. No grass or other vegelellon shall ba planled In the Easement Areas- wUh Iheexcepllon
Of plantings approved, In advance, by lhe City In accordance wIth all applicable laws and ordinances.

4. This ConservatIon Easemenl does not grant or convey 10 Grantee. or any member of the
general public, any rlght of ownership, possession or use of lha EasemenlArea. exceplthal,
upon reasonable wrlUlll'l nollcie to Grantor, Granlee and Its aUlhorlzed employees and agents
(collecllvely, 'Grantee's Representatlves") may enter upon and Inspect Ihe Easemenl Area 10·
determine Whether the EasementArea Is OOlng maintained In compliance with the tenns of the
Conservation Easemenl

5. In the even Ihal the Granlar shall al any lime fall 10 ceny out lhe responslblllUes specified
within this Document, and/or IJ) Ihe evenl of a failure to preserve and/or maintaIn tha weiland
areas and/or pratacled woodlands In reasonable order and condltfon, the Cily may serve written
notice upon the GrantOr, selting forth lhedeficlenclesin mainlensl!ce and/orpreservalllll'l. Notice
shall also sel forth e demand lhal the deficiencIes be cunsd withIn a stated reasonable lime
period, and Ihe dale, time and place of the heering before the CIIyCouncil, or such ather Council,
body or officIal delegated by Ihe CllyCouncll for the pur!JDse af allowing lhe Grantor 10 be heard
as 10 Why the CIIyshould nolproceed wllh the maintenance and/or preservation whlch has nol
been undertaken. At the hearing, Ihe·llme for cuIng the deficlencles end the hearing Rself may be
extended and/or continued to adele Certain. If. following lhe hearing, the cily Couno1l. or alher
body or offlcla1 designated to condUct the hearing, shall determine that maIntenance and/Ill"
preservatfon have nat been Undertaken WIthin the Urne speclfled In the notice, the clty shall
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thereupon have the power and authctlly, but not the obllgallon. to enter upon the property, or
cause Its agenls or contractors to e.nter upon the property and pefform such maIntenance and/or
preservaUon as reasonably found by thl! City 10 be appropriate. The llDS and expense ofmaking
and financing such maintenance and/or preservaUon, including the coslof noNces by lhe City end
reasonable legal fees-Incurred by Ihe City, plus an admlnlslrallve fee In lhe amounl of25% of the
tolal of all costs and expenses Incurred, shall be paid by the Grantor, and sueh amount shall
consUlUle a nen'on an equal pre rala basis as to all of the lois on the property. The Clly may
reqUire the paymentof such monles prior 10 the commencement ofwork. If such costs and
expenses have not been pald within 30 days ofa blllln9 to tha Granlor, all unpaid amounts may
be placed on the delinquent tax roll of the ClIy. pro rata, as to each lot. and shall accrue Interest
and penelUes, and be ctlllecled as and deemed delinquent real properlY.laxes. according to Ihe
laws made and prOVided for the colldon of delinquent real propertY taxes. In lhe dlscretfon of
Ihe Clly, such cosls and expenses may be collected by sultlnltlaled against the glamor and, In
such event, the Granlor shall pay all court costs and reasonable attorney fees lncurre<l.9Ythe City
In connenUnn wllh suell sUll. .

6, WilfTln 90 days aftar tha ConservaUon Easemant shalf haVe been recordad, Grantor. allts
soJe expense, shalf place such signs dell"lng the boundaries of lhe Easement Area and
describIng Its protected purpose, as Indlcaled hereIn.

7. Thill ConservaUon Easement has been made and given for a conslderaUon Df a value
less Ihan One Hundred (lIii.ne.oO) Dollars and. accordlngJy.ls (I) exempt from Ihe Stale TranSfer
Tax, pursuant 10 MSA7AliB(26)(2) and (If) exempl from !he County TransferTax; pursuant to
MSA 7.456(5)(a).

ll. . Granlor shali slate, acknowledge and/or disclose the exIstence of this Conservation
Easement on legalJnstrurilents used to convey an Inlereslln the propal'!Y,

IN WrrNESS WHEREOF. Granlor and Grantee have executed the ConservaUon
Easement as of lhe day and year·l1rst above sel forth. .

~fu~c
lis: ~

P6'-a..'I (11'\ ClJ-Au-f\ vA r- \'1
STATE OF MICHIGAN )

) 5S
COUNTY OF OAKLAND )

Tha foregoing ~~ment was ackn~edged before me IhlslLday 01 ffi(\A'& £1 20~ by,

'=forl\\(1-.Ct\<1t.:.!Ret va eitL on bahalfof Iha ClIy of NovI, a Munlclp~1 qo~lIon.
~M~~-~~~

teryPubUc
o kland County, Michigan.. I~S./ ') 1'\ 1"
My Commission Explras:-LU.cl.::: 0< \J ""'"



(Grantee)
CITY OF NOVI
A MunIcipal Corporation

81':, ---
1Is:;,.. ~ _

STATE OF MICHIGAN 1
Iss

COUNTY OF OAKLAND ' }

The foregoing Instrument was acknowledged herera me lhls__day of ,2007, by,

__________--', on behalf of the Cllyaf Novl, a Municipal Corporatlon.

Notal}' Publlo
Oakland County, Michigan
My Commlsslan Elcplras:. _

Drafted by:
elizabeth M. Kudla
30903 Northwestern Highway
PO Bax 3040
Farmington HDts, MI 48333-3040

When recorded retum 10:
Maryanne Cornelius, Clerk
CIty afNev)
45175 W, Ten Mile Road
Nov), MI 48375

-,----,---,---
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EXHIBIT "A"
EVERGREEN ESTATES

~lIAl.",,~=11flllIS

22-~O-401-014

NIl4'56'5,.E

22-30-401-vl(1

-
P!lNI Of BEGlN!!1NG
CllNSm>IAll!lN EA5E!lEJIT II

22-30-41J1-021
fOIlf[ Of EOONtllNG
C!!!J!lOI!INNlI EooNIlI!'(

SllUlHEAST CORNER
OF SECllON 3D, T.IN.. fl.8£.,
CITY OF NOVI. QAllLAND CO.. MI,
LC.fl.C. UBER 18E74. PAGE 166
OAIQ.ANl) COUNlY NEe_S.

I mIlE Wl£ ROAD (66' M.W.) ~. ;:63:z.55'
J.. _I'-.. ~'511'6t'E • • N64'!jll'6I'E
~"'" 761l.!16' ~'!'

N

I
22- 30-40i-02.3

"/"
.....<"

SllIJlHEAST CORNER
OF SEctioN: 3D. T.1N'.. R.tlE..
City QF HO~ DAKLAND CO.. MI.
LC.fl.C. U8ER 16874. PAIlE 165

\
~

A PART OF THE 'If J./2 OF THE SE J./4 OF SECTION 311, T.IN" R.BE.,
CITY OF NOil, OAKLAND COUNTY. MICtIIGAN, llEING MORE PARTICULARLY
DESCRUlIlll AS FOLLOWS:

BEmNN1NG AT THE S !/4 CORNER OF SECTION :10; THENCE N04'"OO'OJ."s
786.88 FEET ALONG THE SOUTH tINE OF SECTION :Ill AND THE
CENTERLINE OF NINE MILE ROAD: THENCE Nli4,"40'M"E ALONG THE
CENTEllL1NE OF NINE MILE ROAD 08.01l FEET TO THE POINT OF
BEG1NN1NG: THENCE N02"58'lO"W 1300.28 FEET; THENCE NlI4'li8'Ol"S
01111.00 FEET: THENCE 802"50'10"E l000.0D FEET 'l'O THE CENTE1lL1NE OF
NINE IdILE llOAD; THENCE S4B'01'20"W .u.ONG CENTERLINE 11.82 FEET: LF1GE:ND
THENCE 854,'40'24"11' ALONG CEN'rERUNE OF roNE MILE ROAD li80.90 FEET. FOUND IRON
TO POIN'I' OF BEGINNING. OO!'ITA1N1NG 13.20 ACRES AND BEING SUBJECT • FOUND COne. NONUAlENT
TO TBll llIGllTS OF THE PUBLIC iN 1lXISTING NINE IdILE ROAD. 0 SET CAPPJ:D IRON P459S

BEARINGS BASED ON:
GllDl BEARING - NAIl 03
(1900 SPO. m. SoUTH ZONE)

EVERGREEN ESTATES
EXHIBIT "A~

EllEN GARDEN w.o., II mmuGAN I.lIDTElJ IL\B1L1TY COMPANY
21l-aO-4Dl-Dllll

;m..... VGB
JJuiITnod Tid
t'!-!oO' JOlt

Jblit Sca/o

6-28-05 1"= IlIlC'
Situ, ,Mt.

1
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CONSERVAll0N
EASEMENT
AREA ill 2.
17,406" SQ. IT.
'0.40 ACRES

.lJoh _.

11-28-08 1:=200' •

EVERGREEN ESTATES
EXH1lI.l'r "]3"

EllEN GAlIlllilN L.L.c., A. lIIClDGAH Woll'l'.!lll LUBttwy CllJolPAllY
2lHlll-401-l12ll

EXHIBIT "E"
.EVERGREEN ESTATES

RI:Sl!lEl\IIH. Sl1£ OONDllMlN1lJMS
SEl:llIlll ;Ill, HOIl, IoIIl:llIllAlI

CONSERVADON EASEMENT

:L_~:L---l

J

Ul...
...
1JI

UO
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Z
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CONSERVA1l0N
EASEMENT
AREA IF 1
142,02.6 SQ. FT.
3.2.6 ACRES

Pll!NT Of _NlUD
t:llIIsmvA1JON IiASEMEI!T!l

SIlll1tlEAST OOIlllER
Of SEOTIIlH 30. T.1N.. R.lIE"
C1iY Of" NOVl, OA!Cl.AAO co., ~I.
I.C,lI,C. LlliER 161l14. PA\lE 16B
OI\lIl.ANO .cotJNl'I' IlEllllI\lIS.

~tl£ lliLE ROAD {6ll' 11.0.'11.)
•• 8 'Il8·S\l:l·L-....;l!fill''''

_-"'''='BB:Jl&'
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EXHIBIT "B"

EVERGREEN ESTATES
RESIDENTIAL SflE CDNDIJljjNIUljS

S£01III!l :Ill, IlllI'I, IlIl:1ll1lm

CONSERYAT.lON EASEMENTS

PAGE 2 OF 2

CONSERVATIONEASEMENrtH:

APART OF THE WEST Jl2 OF THESOunmAST 114 OF SEC1ION30, T.lN.. :R.llE., CITY OFNOVI,
Ol\KLANl) COUNTY, MICHIGAN, BBINGMORBl'ARTICULA:RLYDESCRIBED AS FOLLOWS:
BBGtNNlNG AT APOINT-LOCATED NS4"SS'SI"E 761l.8liFEETALONG'tHE SOlJ'I'HLlNE OF
SBC1ION 3D AND THE CENTIlRIJNE OFNlNEMILBROAD, NS4"4ll'24"B 56.09 FBBT,NOZ~SS'16"B
50.90 FEET,FROMm:eSOUTH 1/4COllNER OF SECTIOW 30 AND THEPOThj1' OFBEGINNIN:G OF­
CONSERVATION EASEMENT:
THENCENOZ"SS'16"B 1038.76FEET; THENCEN86"SZ'17"B 140.94FEBT;
THENCE SS7"Q3'10"BS4.4S"FEl>r; rHBNCENS7"3Q'13"E 61.47 FBBT;
THENCE NS7"OO'41"B 26.98 FEET; THENCE 846"13'51"E 89.22"FEl>r;
THENCE SSS"41'OO"W 39MFEET; THENCE SOO"19'OS"E 3S.5S FEET;
THENCE SU"29'59"W 24.94 FEET; THENCE S43"S7'02"W 147.31 FEET:
THENCE sn"44'SD"B 76.30 FEET; THENCESB1"28'Q4"w 94.08 FEET;
THENCE SI0"09'S2"E 15S.79 FEET; THENCE S40"29'49"B 44A21'E£T;
THENCE 835"20'50"B 72.12 FEET; THENCE S84"31'09"E lISAZ FBBT:
THENCE 822"01'41"E !I4.1l1 FEET: THENCE S43"09'06"W 51.11 FEET;
THENCE S85"24'13"W 70A9 FEIIT; THENCE SOZ"SS'IS''WSl.921'E£T;
THENCE S53"24'10"W 54.93 FEET; TBHNCE SIS"35'57"B 54.93 FEET;
THENCE SS4"40'24"W 140.66FEBTTOTHEPOINT OFBEGINNING, CONT.A1NlNG [42,026 SQUARE
FEET OR 3.26 AC1U!S.

llllAlUNGS IIASBD ON.
G1l1lJ IllWllllG - NAIl llll
(1988 SI'll. Ill. SDll'1'II ~0Nl!)

CONSERVATIONEASEMENT: #2

A PART OFTHEWEST 1/2 OFTBE SOUTHEAST 114 OF SEcnoN30, T.IN~ltllE.,ClTYOFNOVl,
OAKLAND COUNTY, MICHIGAN, BEINGMORE PARTICULARLYDllSCRlBED AS FOLLOWS:
BEGINNING AT AFOINTLOCATED NS4"SS'Sl"E·76B.S6 FBBTALONG TBE SOUTHLlNEOF
SECl10N-3D AND TBE CENTERLINE OF NlNE MILEROAD,N54"40'24"E 56.09 FEET,
N54"40'24"E 580.90 FEET, AND N02"5S'16"W 667./iO FEETFROMTHB
sotrm 1f4 COllNEROF SECTION 30 ANDTBE POINT OF BEGlNNING OF CONSERVATION
EASEMENT NUMBERTWO;
THENCEN70·!3~40·W 49.73 FEET; THENCE NSS"ZO'26"W 20.44l'EET;
THENCE N40"S9'2!l"W 64.33 FEET;THENCE N8S0 43'41"W 1S.0I;FEET~

THENCE 843"33'17"W 32.34 FEET; THENCEN4S"39'10''W 74.33 FEET;
TBENCEN3S"Z7'3S"S 21.79 FEET; THENCE N5S"lZ'45''E 40.32 FEET;
TBENCEN7S"41'09''E 60.52 FEET: THENCE S60"30'lS"E 39.47 FEET:
THENCE S69"OZ'26"E 46.34 FEET: THENCE S41"44'5S"S 13.34FEEt:

. THENCE SOZ"SS'l6"E 114.S6 FEET: TO THEPOlNTOFBEGlNNING, CONTAINING 17,406 SQUARE
FEET OR 0.40 ACRES.

llIWlING& IIAlIEll Dli.
GIllD IllWllIIIl - lWl 8lI
[1908 SI'll. Ill. SDll'm ZONE)

EVERGREEN ESTATES
EllBiBl'l' ·s"

EllEN GMIIlEN t.L.C., A llllllllGAN WoIErEII LIAll1Ltrr COlll'ANY
22-50-4ll1-o22

JDb .ML -'1 A!f.

.DOOn • I:
~ JeK

O'il'NEll:
EIlEliI lWIDEN L.L.O.,
A lllClllGAN mrrrm LWllLlTY COlll'ANY
2¥177 NAPLllll Dllml
NOVI, 1lL 48514

L J
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July 13, 2005



PLANNING COMMISSION
REGULAR MEETING

EXCERPTS
WEDNESDAY, JULY 13,20057:30 P.M.

COUNCIL CHAMBERS - NOVI CIVIC CENTER
45175 W. TEN MILE, NOVI, MI48375

ROLLCALL
Present: Members John Avdoulos, Victor Cassis, Andrew Gutman, David Lipski (7:43 p.m.), Lynn Kocan,
Lowell Sprague, Wayne Wrobel
Absent: Members Andrew Gutman, Mark Pehrson
Also Present: Barbara McBetb, Director of Planning; Tim Schmitt, Planner; Lance Shipman, Landscape Architect;
Ben Croy, Civil Engineer; David Gillam, City Attorney; Kelly Karl!, Wetland Consultant

1. EVERGREEN ESTATES, SITE PLAN NUMBER 04-42A
The Public Hearing was opened on the request of Partha Chakravartti of Eden Garden, LLC for
Preliminary Site Plan, Site Condominium, Wetland Permit, Woodland Permit and Storm Water
Management Plan approval. The subject property is located in Section 30, north of Nine Mile, east of
Napier Road in the R-A, Residential Acreage District. The subject property is 13.2 acres and the
Applicant is proposing a 7-unit single-family site condominium.

Planner Tim Schmitt located the property on a map. It is located in the bend of the road. It is south of
Legacy Pare and the Singh Trail. It is east of Provincial Glades. The ITC corridor is also to the east. The
properties are all zoned R-A, and master planned for residential, and pUblic park in the Singh Trail area.

There are substantial wetlands on the property. There are regulated woodlands; this property is very
near to the core habitat area.

The Applicant is proposing seven single family homes. The design is a cul-de-sac, and the first home will
front Nine Mile. The next four lots will access through the road, and the remaining two lots are proposed
with a shared driveway through the wetlands.

The Planning Review indicated that two items will have to go before City Council. A sidewalk is proposed
for only one side of the street; the Planning Department approves of this request. This would reduce the
disturbance of the natural features. The second request is for a gated access, though historically the City
has frowned upon these entries.

A ZBA Variance will be required for lots 6 and 7 due to the fact that they don't have frontage onto a public
road (SubdiVision Ordinance Section 4.02.a.6). The Applicant is proposing a shared driveway, which is
not considered a road.

The Wetland Review recommended approval of the plan. The road crossing the wetland is considered
minor. The MDEQ Permit has been issued.

The Woodland Review did not recommend approval. The Applicant is proposing an 81% woodland
mortality rate. Woodland Consultant Doris Hill thought the number was substantially lower.

The Landscape Review indicated that a waiver is necessary for the Nine Mile ROW berm, near lots 1 and
2.

The Traffic Reviews noted only minor comments.

The Engineering Review indicated that the road width for lots 7 and 8 will require a variance from City
Council. The Applicant is proposing twelve feet and the standard is 28 feet. The gated access will
require a City Council variance.



Mr. Partha Chakkarvarti was the Applicant. He explained that this project is the result of four friends
looking to build near one another. They hope to preserve the natural features. He thanked the City Staff
for all of their help.

Chair Kocan opened the floor for comment:
• Joe Lund: Lives directly east of the seven lots. He expressed concern for the wetlands
and the drainage, and questioned how high the buildings would be.
• Liz Coleman: Lives across the street. She expressed concern for the traffic, especially
because of the property's location on the bend. She did not think the area could
accommodate the density. The traffic is very dangerous.
• Tim Mitz, Garfield Road: Concerned about the traffic and wondered what the City was
doing for the infrastructure in the area. There is dewatering in the area. He was concerned
about the construction traffic. He asked the City to consider all of these little projects.

Chair Kocan asked Mr. Chakkarvarti the square footage of the homes. He responded that they would be
3,500 to 4,000 square feet minimum. Chair Kocan asked him if he was going to clear the building
footprint. He responded that only the roadway will be cleared, and each individual will be responsible for
their own lot. He felt that only one or two trees would be removed per footprint.

Member Wrobel thought this project was an interesting concept. He asked if any other options for the
shared parking were explored. He did not have a problem with a gated community. He asked what the
time frame was for this project. Mr. Chakkarvarti said that he was hoping for a two year period for this
project. Options were explored for the driveway, and the City suggested that the Applicant apply for the
MDEQ permit. The width is only twelve feet. Lot 1 is facing Nine Mile so as to preserve more natural
features.

Member Sprague did not think that gated communities should be promoted. The City does not want to
become a bunch of isolated subdivisions. He did not think that it was beneficial to stray from the
Ordinance. He did not see a hardship in the request. The Fire Marshal has commented on the safety
issues. Member Sprague approved of the sidewalk waiver because it was a smart decision.

Member Sprague asked if all of the lots were spoken for. Mr. Chakkarvarti responded that four lots were
specifically selected, and the other three would be sold to their three friends. Member Sprague said that
it made it easier for him to consider.

Member Sprague was concerned about the safety issues associated with the narrow shared driveway.
Mr. Schmitt said that it would be widened to 18 feet. This is a typical width for an emergency lane. It is
still not a road. He was actually surprised that the MDEQ issued the permit so quickly. The roads have
not been determined to be pUblic or private yet, although the plan does 4e allude to their being private.
The stretch of drive across the wetiand would have to be maintained by the homeowner's association.

Member Sprague asked what the quality of the land was for lots 6 and 7. What are the impacts to the
wetland? Would a full drive exacerbate the situation? Mr. Schmitt said the greater the width, the greater
the impact. The quality of the site is similar to the entire area. It is densely wooded.

Wetland Consultant Kelly Karll said that there is a forested wetland in the north end. In terms of the
crossing, a wider road will yield greater impacts. From twelve to 18 feet, the impact is not that much
greater. They have already been permitted ninety yards of cubic fill, and that would probably increase to
120-150 cubic yards. The Applicant is crossing the wetland at the narrow point to minimize the impact.
The impacts should be minimal. The culverts will maintain the hydrological connection.

Member Sprague asked about the entirety of the parcel. Mr. Schmitt responded that the lots do cover all
of the land. The parcel used to have a westerly swinging leg along Nine Mile. The land owner split off a
total of three parcels.
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Member Sprague confirmed that the Singh Trail was just north of this property. Mr. Schmitt said it was in
the near vicinity.

Member Sprague asked about the Nine Mile vegetation. Landscape Architect Lance Shipman said that
the City would support the waiver for the Nine Mile berm, since it is a natural beauty road. Mr. Shipman
was concerned that the Landscape Plan indicated a lot of new plantings along Nine Mile, and he wanted
to ensure that the natural setting was not overly disturbed. The Applicant has discussed this with the
City, though he has not seen this change on the Plan. Mr. Chakkarvarti said that he would add the berm
or address the eXisting vegetation - it was not a problem. Mr. Sprague supported the waiver and thought
the natural landscaping was a better alternative.

Member Sprague asked about the woodland count. Mr. Schmitt said that the City disagrees with the
count of dead and dying trees indicated by the Applicant's Landscape Architect. In this case, small trees
should be expected in a forested area; not all trees are large. The next submittal should indicate the
appropriate mortality rate and show the location of the replacement trees. Member Sprague confirmed
that this could be resolved at the time of Final Site Plan submittal.

Member Sprague agreed with the comment from the resident. The density cannot dip below R-A
standards. The City must continue to preserve and protect the natural features. He thought that the City
should not chip away at the density.

Member Avdoulos agreed. He lived in the area and he got involved with the Planning Commission in an
effort to keep his eye on the southwest quadrant of the City. He noted that lots 6 and 7 are each just shy
of an acre and a half, less dense that the zoned one acre requirement. He did not support the gated
community concept. He noted five small subdivisions in the immediate area and said that if each
requested a gated community the area would transform into something the City did not want. He noted
that Lot 1 would still have a driveway on Nine Mile. Mr. Schmitt said that Lot 1 will show the location of
their drive on its own plot plan. There are requirements for spacing from the property line.

Member Avdoulos approved of the shared driveway being widened. He cautioned the Applicant about
building basements. He said that they should check their water tables when it is at its peak. Several
homes in the area have had water problems.

Member Avdoulos approved of the sidewalk waiver. Mr. Schmitt said that it was probably a condition of
the MDEQ Permit that there would have to be a Conservation Easement.

Member Avdoulos said he would leave it to the City and the Woodland Consultant to sort out the mortality
rate. Mr. Schmitt said that this will be resolved at Final Site Plan. Member Avdoulos would prefer the
natural vegetation to the berm. He noted that a sign has been erected stating that Nine Mile is a natural
beauty road.

Member Avdoulos asked about the detention basin. Civil Engineer Ben Croy said that as long as the
wetlands are deemed acceptable for use, the detention basin is not necessary.

Member Avdoulos asked about the curve and the entryway. Mr. Schmitt said that the taper is in the ROW
in that area, and it encroaches on the neighbor's property. They will need permission or they will have to
modify the taper. Mr. Croy said that the Traffic Consultant may make a recommendation on the final
design of this issue. Mr. Croy said that the maximum water service length is being exceeded, and the
City will look at this design at Final Site Plan to determine if it's allowable. Mr. Croy said that the Nine
Mile water main was scheduled for 2005.

Member Avdoulos agreed that there is reason to be cautious about the traffic. He said that the City must
look at this area's infrastructure. Last winter the roads were terrible. If more development comes along,
the roads must accommodate the traffic and the water must drain. He wanted to ensure that the
Applicant was cautious with overgrowth near the roads. He did not want construction vehicles lining up
Nine Mile.
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Overall, Member Avdoulos wanted to keep the density at .8 units per acre. He appreciated the residents
coming forward on this project.

Member Cassis asked how the tree problem would be resolved. Mr. Schmitt responded that the
Applicant is only proposing to remove the trees for the roads and utilities. This design must meet
Ordinance requirements. The final outcome will be based on the City Forester's determination. The
Planning Commission should include language in an approving motion that addresses the tree count and
the mortality rate. There will be additional review on each of the seven lots. Mr. Chakkarvarti said he
would abide by the decision of the Woodland Consultant.

Member Cassis said that the homes must remain marketable to others. He did not support the gated
community. He was concerned about the shared driveway. Mr. Schmitt said that the Fire Department did
not have a problem with an 18-foot width.

Member Cassis said that the project looked good.

Mr. Chakkarvarti said he did not understand the woodland issue. Were they supposed to leave dead and
dying trees untouched if they aren't in the footprint? Mr. Schmitt said that the City will review the trees
proposed for removal. The City will look at the lots individually, so they might as well address this issue
now. For immediate purposes, the permit will be for the trees affected by the roads and utilities. The
Applicant said their intent is to design around the trees. Mr. Schmitt said that is what the City expects.

Landscape Architect Lance Shipman said that the immediate concern is what is developed now - the
road. The tree survey covers the whole site. Within that chart, there is a rating on the trees, and that is
what is under contention. There is a numbering system in the industry, and Mr. Shipman was not sure
that their landscape architect used that system. Some trees just don't grow big, but that doesn't mean
meet that they should rate "poor." The Applicant said that his landscape architect would work this out
with the City.

Member Avdoulos recapitulated the timing of the process of this subdivision. Mr. Avdoulos wanted to
ensure that the Applicant understood that once the survey was reviewed, it would give him a better
understanding of the quality of the trees so that maximum placements of the building footprints could be
made.

Chair Kocan said that some of these lots do not look like they are in the regulated woodlands. Mr.
Shipman said that the Woodland map is general, and the Woodland Consultant makes the final
determination. Chair Kocan wanted the Applicant to understand that each homeowner would be
responsible for tree replacements.

Chair Kocan said that she understood that the final design along the road would be determined by the
consultant. This decision would be based on maintaining vegetation and the noise attenuation.

Chair Kocan asked whether it would behoove the area if the transformers were not placed in the rear of
the lots, if it meant disturbing more of the regulated woodlands. Mr. Shipman said that there is some
latitude, and DTE would be a part of these discussions. They are preferred to be placed in the back, but
there are situations where they are moved if this would mean more regulated woodland or wetland
disturbance. Sometimes DTE comes forward and makes the recommendation on its own. Ultimately, it is
DTE's decision, and Mr. Shipman agreed with Chair Kocan that the Planning Commission did not have to
weigh in on this.

Chair Kocan asked if the water main was installed by the end of the year, what would be the responsibility
for these individual homeowners. Civil Engineer Ben Croy responded that he did not know how this
particular subdivision would be handled. The Applicant said it was his intention to have the water main
service all of the lots.
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Chair Kocan said that she did not know the full extent of the dewatering in the area. She asked if
dewatering would occur in this area. Mr. Croy said that there is a possibility of it, though it would be
minor. The problem that Chair Kocan alluded to was the large subdivision that was dewatering in order to
install sewer lines at thirty feet deep. That dewatering has caused a problem, and now that developer is
seeking an alternative plan.

Chair Kocan said that she was not aware of any other subdivision where each individual homeowner was
responsible for his or her own tree removal program. This is a difficult problem. Mr. Shipman said it was
more common than what Chair Kocan might think. This practice is also common where the developer
builds the roads and sells off the lots to builders. By doing it in this manner, more trees may be saved.
This allows for the building footprint, not the building envelope, to be the area that is cleared. From a
residential standpoint, this is the new way, because the lots left in the City to build are the lots covered in
trees, wetlands, slopes, etc. The homeowner will submit a plot plan, and if the area is protected, they will
have to account for the removed trees. Those trees within the building footprint can be approved for
removal by the Wood land Consultant. If there are removals that are outside of the footprint or within an
area already deemed protected, then the request would go before the Woodland Review Board.

Chair Kocan said this property is zoned R-A. This property is 13.2 acres, and therefore could essentially
have as many as thirteen homes. This plan has been scaled down to seven homes. It may affect traffic,
but it is not something not anticipated by the City. She hoped that the Traffic Consultant has approved
the entrance as safe. She would not support the gate request, both in light of the Fire Department and
the exclusionary feel.

Chair Kocan wondered if the motion should state that the Planning Commission does not support this
request. City Attorney David Gillam told her that the motion could grant approval with the removal of the
gate. However, it is worded, the Applicant can still go to City Council, but at least it makes the Planning
Commission's position clear.

Chair Kocan said that the Woodland motion must state that the Applicant must abide by the City
Forester's and/or the Woodland Consultant's acceptance of the tree survey. She wondered if it was
appropriate to state that within the deeds and restrictions, it must state that each individual homeowner
must adhere to the City's Ordinance.

Chair Kocan said that the shared driveway was creative. It may not be the best application, but it is
unique and she did not see that it would present a problem. She did approve of the expansion of the
width to eighteen feet. She confirmed that the MDEQ would have to re-approve that design, and she said
that the motion should also reflect this information.

Member Avdoulos confirmed with Mr. Croy that all of the stormwater ran away from Nine Mile into the
wetlands. He approved of this, because water onto Nine Mile creates more problems, like ice slicks in the
winter. He complimented the Applicant on his work on this plan. He said this area is very sensitive, and
this is only seven homes spread over thirteen acres. He hoped the quality of the homes were appropriate
for the area.

The Applicant stated for the record that he did not have an issue with the transformer situation.

Member Sprague asked if the drive created a legal exposure for the City. Mr. Gillam said that there
would be no exposure. The Applicant is the one seeking the waiver, and there would be no liability issue.

Moved by Member Sprague, seconded by Member Avdoulos:

In the matter of Eden Garden, LLC for Evergreen Estates, SP04·42A, motion to approve the
Preliminary Site Plan, SUbject to: 1) A City Council variance for the sidewalk to be placed only
on the west side of the internal road; 2) A City Council variance for the deficient width of the
shared access drive for lots 6 and 7 (28 feet required vs. 18 feet proposed); 3) A revision of the
plan to remove the gated access; 4) A ZBA variance for the lack of frontage for lots 6 and 7; 5)
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A Planning Commission Waiver for the ROW berm along Nine Mile, provided sufficient
landscaping and buffer area is provided; and 6) The comments in the Staff and Consultant
reviews being addressed at the time of Final Site Plan submittal; for the reason that the plan is
otherwise in compliance with the Ordinance.

DISCUSSION
Mr. Shipman said that it might be appropriate to mention that Nine Mile is designated as a natural
beauty road and that the Applicant continues to work with City Staff, which is the guiding factor
for that waiver. This better gUides the Applicant into understanding what the intent of the waiver is.
Member Sprague and Avdoulos agreed with the language.

ROLL CALL VOTE ON EVERGREEN ESTATES, SP04-42A, PRELIMINARY SITE PLAN MOTION
MADE BY MEMBER SPRAGUE AND SECONDED BY MEMBER AVDOULOS:

In the matter of Eden Garden, LLC for Evergreen Estates, SP04-42A, motion to approve the
Preliminary Site Plan, subject to: 1) A City Council variance for the sidewalk to be placed only
on the west side of the internal road; 2) A City Council variance for the deficient width of the
shared access drive for lots 6 and 7 (28 feet required vs. 18 feet proposed); 3) A revision of the
plan to remove the gated access; 4) A ZBA variance for the lack of frontage for lots 6 and 7; 5)
A Planning Commission Waiver for the ROW berm along Nine Mile, provided sufficient
landscaping and buffer area is provided, due to Nine Mile's designation as a natural beauty
road and the Applicant will continue to work with City Staff; and 6) The comments in the Staff
and Consultant reviews being addressed at the time of Final Site Plan submittal; for the
reason that the plan is otherwise in compliance with the Ordinance.

Motion carried 6-0.

Moved by Member Sprague, seconded by Member Avdoulos:

ROLL CALL VOTE ON EVERGREEN ESTATES, SP04-42A, STORMWATER MANAGEMENT PLAN
MOTION MADE BY MEMBER SPRAGUE AND SECONDED BY MEMBER AVDOULOS:

In the matter of Eden Garden, LLC for Evergreen Estates, SP04-42A, motion to approve the
Stormwater Management Plan, subject to the comments in the Staff and Consultant reviews
being addressed at the time of Final Site Plan submittal; for the reason that the plan is
otherwise in compliance with the Ordinance.

Motion carried 6-0.

Moved by Member Sprague, seconded by Member Avdoulos:

ROLL CALL VOTE ON EVERGREEN ESTATES, SP04-42A, WOODLAND PERMIT MOTION MADE
BY MEMBER SPRAGUE AND SECONDED BY MEMBER AVDOULOS:

In the matter of Eden Garden, LLC for Evergreen Estates, SP04-42A, motion to approve the
Woodland Permit, subject to: 1) The comments in the Staff and Consultant reviews being
addressed at the time of Final Site Plan submittal; 2) Resolution of the tree survey issue to
satisfy the City Staff requirements; and 3) Acknowledgement that the individual homeowners
will be required to comply with the Woodland Ordinance regarding home placement and tree
replacement; for the reason that the plan is otherwise in compliance with the Ordinance.

Motion carried 6-0.

Moved by Member Sprague, seconded by Member Avdoulos:

ROLL CALL VOTE ON EVERGREEN ESTATES, SP04-42A, WETLAND PERMIT MOTION MADE BY
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MEMBER SPRAGUE AND SECONDED BY MEMBER AVDOULOS:

In the matter of Eden Garden, LLC for Evergreen Estates, SP04-42A, motion to approve the
Wetland Permit, subject to: 1) The comments in the Staff and Consultant reviews being
addressed at the time of Final Site Plan submittal; and 2) A revision to the MDEQ permit for
the expanded width of the shared drive between lots six and seven; for the reason that the
plan is otherwise in compliance with the Ordinance.

Motion carried 6-0.
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