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CITY of NOVI CITY COUNCIL

Agenda Item 2
October 20, 2008

SUBJECT: Approval of Resolution authorizing cost participation in the Michigan Department of
Transportation's 2009 state trunkiine projects in the City of Novi, and approval of local cost share
contract with MDOT in the amount of $432,400.

SUBMITIING DEPARTMENT: Engineering jfrr
CITY MANAGER APPROVAL:~~c:si'

EXPENDITURE REQUIRED $432,400
AMOUNT BUDGETED $0
APPROPRIATION REQUIRED $432,400 (to be budgeted in FY0911 O)
LINE ITEM NUMBER 204-204.00-865.899 (Municipal Street Fund) --

BACKGROUND INFORMATION:
The Michigan Department of Transportation (MDOT) will have an aggressive construction program
in the City of Novi in 2009. MDOT's Novi projects are:

1. Rehabilitation by patching and repaving eastbound and westbound 1-96/1-696 from Novi
Road to Haggerty Road.

2. Replacement of eastbound and westbound 1-96 bridges over CSX Railroad right-of-way,
including bridge approach work to alleviate a sight distance problem on 1-96.

3. Rehabilitation of Novi Road and Meadowbrook Road bridges over eastbound and
westbound 1-96. The Novi Road Bridge will be retrofitted with new raiiing, and the
Meadowbrook Road bridge will have piers reconstructed and receive new concrete decking.

4. Replacement of M-5 bridge over eastbound 1-696.
5. Reconstruction of on-ramps from northbound and southbound Novi Road to eastbound 1­

96, and off-ramp from eastbound 1-96 to Novi Road.
6. Construction of new auxiliary lane on westbound 1-96 from M-5 to Novi Road to help

mitigate congestion in the 1-96/696/275/M5 convergence area.

Act 51 requires that cities participate with MDOT in the cost of state trunkline projects. Novi's cost
share for the 2009 projects totals $432,400, which represents roughly 1.15% of the overall
$37,625,600 value of construction (Rob Hayes' October 7, 2008 e-mail message and cost table,
attached).

The City Attorney has reviewed the attached local cost share contract and finds that it is sufficient
for the purpose of assigning estimated project costs between the city and MDOT (Beth Kudla's
October 10, 2008 letter, attached).

RECOMMENDED ACTION: Approval of Resolution authorizing cost participation in the Michigan
Department of Transportation's 2009 state trunkiine projects in the City of Novi, and approval of
local cost share contract with MDOT in the amount of $432,400.
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RESOLUTION OF PARTICIPATION

2009 STATE TRLlNKLINE PROJECTS

WHEREAS, Public Act 51 of 1951 requires that cities participate with the
Michigan Department of Transportation (MDOT) in the cost of
state trunkline projects within their corporate limits; and,

WHEREAS, MDOT has programmed seven road improvement projects within
the corporate limits of the City of Novi to be completed in 2009;
and,

WHEREAS, The City of Novi's cost participation amount is estimated to be
$432,400 of the $37,625,600 total estimated value of
construction; and,

WHEREAS, the Mayor of the City of Novi is authorized to sign the local cost
participation contract between MDOT and the City of Novi.

NOW, THEREFORE, BE IT RESOLVED that the Mayor and Council of the City
of Novi authorize participation in 2009 state trunkline projects within the City of
Novi.

CERTIFICATION

I, Maryanne Cornelius, duly appointed Clerk of the City of Novi, do hereby
certify that the foregoing is a true and complete copy of a resolution adopted by
the City Council of the City of Novi at a Regular meeting held this 20th day of
October, 2008.

Maryanne Cornelius
City Clerk



JENNIFER M. GRANHOLM
GOVERNOR

STATE OFMICIlIGAN CIT Y OF rJOVI
DEPARTMENT OF TRANSPORTAiJAN( CLEf\!( 'S OFFICE:

LANSING

KIRK T. STEUDLE
OIRECTOR

October 2, 2008

Ms. Maryanne Cornelius, Clerk
City ofNovi
45175 W Ten Mile Road
Novi, MI 48375-3024

Deal' Ms. Cornelius:

RE: MDOTContractNo.: 08-5312
Control Section: 1M 63101; BHI 63022; IM-63191; 1M 63022; STH 36022
Job Number: 47171; 59291; 79790; 81109; 81379;84561; 88947

Enclosed is the original and one copy of the above described contract between your organization
and the Michigan Department of Transportation (MDOT). Please take time to read and
understand this contract. If this contract meets with your approval, please complete the
following checklist:

_ PLEASE DO NOT DATE THE CONTRACTS. MDOT will date the contracts when they
are executed. A contract is not executed unless it has been signed by both parties.

_ Secure the necessary signatures on all contracts,

_ Include two (2) certified resolutions. The resolution should specifically name the officials
who are authorized to sign the contracts.

_ Return all copies of the contracts to my attention of the Department's Design Division,
2nd floor for MDOT execution.

In ordel' to ensure that the work and payment for this project is not delayed, the agreement
needs to be returned within 3S days fl'om the date of this letter,

A copy of the executed contract will be forwarded to you. If you have any questions, please feel
free to contact me at (517) 241-0969.

S~~reIY'

van~hJ
Contract Processing
Design Support Area

Enclosure

MURRAY D. VAN WAGONER BUILDING' P.O. BOX 30050 -LANSlNG, MICHIGAN 48909
www.michigan.gev·(517)373-2090

LH-LAN.{) (01103)
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ACTSI
FEDERAL AID
PROGRESS PAYMENT

DAB
Control Section IM 63101; BHI 63022; 1M 63191;

M 63191; IM 63022; STH 63022
Job Number 47171A; 47171C; 59291A;

5929ID; 79790A; 79790C;
81109A; 81109C; 81379A;
81379C; 84561A; 84561C;
88947A; 88947D

Federal Project IM 0863(090); 1M 0663(360)
IM 0863(083); 1M 0563(014)
BHl 0863(087); BHl 0663(356);
IM 0863(088);
IM 0863(092); IM 0563(018)
STP 0863(091); STP 0663(362);
IM 0863(089); IM 0763(011)

Federal Item KK 2001; KK 1524;KK 1995;
KK 1398; RR 6547; RR 5083;
KK 1999; KK 2008; KK 1404;
KK 2007; KK 1526; KK 2000;
KK 1620

Contract 08-5312

THIS CONTRACT is made and entered into this date of , by
and between the MICHIGAN DEPARTMENT OF TRANSPORTATION, hereinafter referred to
as the "DEPARTMENT"; and the CITY OF NOVI, a Michigan municipal corporation,
hereinafter referred to as the "CITY"; for the purpose of fixing the rights and obligations of the
parties in agreeing to construction improvements located within the corporate limits of the CITY.

WITNESSETH:

WHEREAS, the parties hereto anticipate that payments by them and contributions by
agencies of the Federal Government or other sources will be sufficient to pay the cost of
construction or reconstruction of that which is hereinafter referred to as the "PROJECT" and
which is located and described as follows:

PART A-Job #47171 - FEDERAL. STATE, & LOCAL PARTICIPATION
Pavement patching and asphalt overlay work on the connector between eastbound
Highway 1-96 to eastbound Highway 1-696 and on the connector between
westbound Highway 1-696 to westbound Highway 1-96 including portions of
Highway 1-96 and adjacent ramps, all between Novi and Haggerty Roads;
together with necessary related work, located within the corporate limits of the
CITY; and
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PARTB~Job#59291- FEDERAL, STATE, & LOCAL PARTICIPATION
Bridge replacement work on Structure SOL of 63101 which carries Highway M-5
over eastbound Highway 1-696; together with necessary related work, located
within the corporate limits of the CITY; and

PART C - Job #79790 - FEDERAL, STATE, & LOCAL PARTICIPATION
Railing replacement on Structure S07 of 63022 which calTies Novi Road over
Highway 1-96; together with necessary related work, located within the corporate
limits of the CITY; and

PART D - Job #81109 - FEDERAL, STATE, & LOCAL PARTICIPATION
Deep concrete overly work and pier replacement on Stmcture SOL of63191 which
carries Meadowbrook Road over Highway 1-96; together with necessary related
work, located within the corporate limits of the CITY; and

PART E - Job #81379 - FEDERAL, STATE, & LOCAL PARTICIPATION
Reconstruction work on ramps at the interchange of Highway 1-96 and Novi
Road; together with necessary related work, located within the corporate limits of
the CITY; and

PARTF - Job #84561" FEDERAL, STATE, & LOCAL PARTICIPATION
Constmction of an auxiliary lane on westbound Highway 1-96 from Highway M-5
to Novi Road; together with necessary related work, located within the corporate
limits ofthe CITY; and

PART G - Job #88947 - FEDERAL, STATE, & LOCAL PARTICIPATION
Removal and replacement of Structures R02-3 and R02-4 of 63022 which calTY
eastbound and westbound Highway 1-96 over the CSX Railroad west of Novi
Road including approach work; together with necessary related work, located
within the corporate limits of the CITY; and

WHEREAS, the DEPARTMENT presently estimates the PROJECT COST as hereinafter
defined in Section 1 to be:

PART A
PARTB
PARTC
PARTD
PARTE
PARTF
PARTG
TOTAL

05/29/87 AFA.FOR 9/25/08

$12,334,500
$ 3,067,400
$ 370,500
$ 787,400
$ 2,323,100
$ 684,300
$18,058,400
$37,625,600
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WHEREAS, the parties hereto have reached an understanding with each other regarding
the performance of the PROJECT work and desire to set forth this understanding in the form of a
written agreement.

NOW, THEREFORE, in consideration of the premises and of the mutual undertakings of
the parties and in confonnity with applicable law, it is agreed:

1. The CITY hereby consents to the designation of the PROJECT as a state trunkline
highway. The parties shall undertake and complete the construction of the PROJECT as a state
trunkline highway in accordance with this contract. The term "PROJECT COST", as herein
used, is hereby defined as the cost of construction or reconstruction of the PROJECT including
the costs of preliminary engineering (PE), plans and specifications; acquisition costs of the
property for rights of way, including interest on awards, attorney fees and court costs; physical
consttuction necessary for the completion of the PROJECT as determined by the
DEPARTMENT; and construction engineering (CE), legal, appraisal, fmancing, and any and all
other expenses in connection with any of the above.

2. The cost of alteration, reconstruction and relocation, including plans thereof, of
certain publicly owned facilities and utilities which may be required for the construction of the
PROJECT, shall be included in the PROJECT COST; provided, however, that any part of such
cost determined by the DEPARTMENT, prior to the commencement of the work, to constitute a
betterment to such facility or utility, shall be borne wholly by the owner thereof.

3. The CITY shall make available to the PROJECT, at no cost, all lands required
thereof, now owned by it or under its control for purpose of completing said PROJECT. The
CITY shall approve all plans and specifications to be used on that portion of this PROJECT that
are within the right of way which is owned or controlled by the CITY. That portion of the
PROJECT which lies within the right of way under the control or ownership by the CITY shall
become part of the CITY facility upon completion and acceptance of the PROJECT and shall be
maintained by the CITY in accordance with standard practice at no cost to the DEPARTMENT.
The DEPARTMENT assumes no jurisdiction of CITY right of way before, during or after
completion and acceptance of the PROJECT.

4. The parties will continue to make available, without cost, their sewer and drainage
structures and facilities for the drainage of the PROJECT.

5. The PROJECT COST shall be met in part by contributions from agencies of the
Federal Government. The balance of the PROJECT COST shall be charged to and paid by the
DEPARTMENT and the CITY in the following proportions and in the manner and at the times
hereinafter set forth:
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PARTSA-G
DEPARTMENT - 88.75%
CITY 11.25%

The PROJECT COST and the respective shares of the parties, after Federal-aid, is
estimated to be as follows:

TOTAL BALANCE
ESTIMATED FEDERAL AFTER DEPT'S CITY'S

COS'.!.: AID FEDERAL AID SHARE SHARE
PART A-
Constr. &CE $11,611,500 $10,450,400 $1,161,100 $1,030,500 $130,600
PART A-PE $ 723,000 $ 650,700 $ 72,300 $ 64,200 $ 8,100
PARTB-
Constr. &CE $ 2,876,800 $ 2,589,100 $ 287,700 $ 255,300 $ 32,400
PARTB-PE $ 190,600 $ 171,600 $ 19,000 $ 16,900 $ 2,100
PARTC-
Constr. &CE $ 344,800 $ 275,800 $ 69,000 $ 61,200 $ 7,800
PARTC-PE $ 25,700 $ 20,500 $ 5,200 $ 4,600 $ 600
PARTD-
Constr. &CE $ 738,300 $ 664,500 $ 73,800 $ 65,500 $ 8,300
PARTD-PE $ 49,100 $ 0 $ 49,100 $ 43,600 $ 5,500
PARTE-
Constr. & CE $ 2,288,200 $ 2,059,400 $ 228,800 $ 203,100 $ 25,700
PARTE-PE $ 34,900 $ 31,400 $ 3,500 $ 3,100 $ 400
PARTF-
Constr. &CE $ 622,700 $ 560,400 $ 62,300 $ 55,300 $ 7,000
PARTF-PE $ 61,600 $ 55,400 $ 6,200 $ 5,500 $ 700
PARTG-
Constr. &CE $17,589,600 $15,830,600 $1,759,000 $1,561,100 $197,900
PARTG-PE $ 468,800 $ 421,900 $ 46,900 $ 41,600 $ 5,300
TOTAL $37,625,600 $33,781,700 $3,843,900 $3,411,500 $432,400

Participation, if any, by the CITY in the acquisition of trnnkline right-of-way shall be in
accordance with 1951 P.A. 51 Subsection Id, MCL 247.651d, An amount equivalent to the
federal highway funds for acquisition of right-of-way, as would have been available if
application had been made thereof and approved by the Federal government, shall be deducted
from the total PROJECT COST prior to determining the CITY'S share. Such deduction will be
established from the applicable Federal-Aid matching ratio cunent at the time of acquisition.
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6. The DEPARTMENT shall maintain and keep accurate records and accounts
relative to the cost of the PROJECT. The DEPARTMENT may submit progress billings to the
CITY on a biweekly basis for the CITY'S share of the cost of work perfomled to date, less all
payments previously made by the CITY. No biweekly billings of a lesser amount than $1,000
shall be made unless it is a final or end of fiscal year billing. All billings will be labeled either
"Progress Bill Number ", or "Final Billing". Upon completion of the PROJECT,
payment of all items of PROJECT COST and receipt of all Federal Aid, the DEPARTMENT
shall make a final billing and acconnting to the CITY.

7. In order to fulfill the obligations assmned by the CITY under the provisions of
this contract, the CITY shall make prompt payments of its share of the PROJECT COST upon
receipt of progress billings from the DEPARTMENT as herein provided. The CITY shall be
billed for their share of the preliminary engineering costs upon award of the PROJECT. All
payments will be made within 30 days ofreceipt of billings from the DEPARTMENT. Billings
to the CITY will be based upon the CITY'S share of the actual costs incurred less Federal Aid
eamed as the work on the PROJECT progresses.

8; Pursuant to the authority granted by law, the CITY hereby irrevocably pledges a
sufficient amonnt of funds received by it from the Michigan Transportation Fnnd to meet its
required payments as specified herein.

9. If the CITY shall fail to make any of its required payments when due, as specified
herein, the DEPARTMENT shall immediately notify the CITY and the State Treasurer of the
State of Michigan or such other state officer or agency having charge and control over
disbursement of the Michigan Transportation Fund, pursuant to law, of the fact of such default
and the amount thereof, and, if such default is not cured by payment within ten (10) days, said
State Treasurer or other state officer or agency is then authorized and directed to withhold from
the first of such moneys thereafter allocated by law to the CITY from the Michigan
transportation Fund sufficient moneys to remove the default, and to credit the CITY with
payment thereof, and to notify the CITY in writing of such fact.

10. The DEPARTMENT shall secure from the Federal Government approval of
plans, specifications, and such cost estimates as may be required for the completion of the
PROJECT; and shall take all necessary steps to qualify for Federal Aid such costs of acquisition
of rights of way, construction, and reconstruction, including cost of surveys, design, construction
engineering, and inspection for the PROJECT as deemed appropriate. The DEPARTMENT may
elect not to apply for Federal Aid for portions of the PROJECT COST.

11. This contract is not intended to increase or decrease either party's liability, or
immnnity from, t0l1 claims.

12. All of the PROJECT work shall be done by the DEPARTMENT.
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13. In connection with the performance of the PROJECT work under this contract the
parties hereto (hereinafter in Appendix "A" refen'ed to as the "contractor") agree to comply with
the State of Michigan provisions for "Prohibition of Discrimination in State Contracts", as set
forth in Appendix A, attached hereto and made a part hereof. The parties further covenant that
they will comply with the Civil Rights Acts of 1964, being P.L. 88-352, 78 Stat. 241, as
amended, being Title 42 U.S.C. Sections 1971, 1975a-1975d, and 2000a-2000h-6 and the
Regulations of the United States Department of Transportation (49 C.F.R. Part 21) issued
pursuant to said Act, including Appendix "B", attached hereto and made a part hereof, and will
require similar covenants on the part of any contractor or subcontractor employed in the
performance of this contract. The parties will carry out the applicable requirements of the
DEPARTMENTS Disadvantaged Business Enterprise (DBE) program and 49 CFR, Part 26,
including, but not limited to, those requirements set forth in Appendix C.
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14. This contract shall become binding on the parties hereto and of full force and
effect upon the signing thereof by the duly authorized officials for the CITY and for the
DEPARTMENT; upon the adoption of a resolution approving said contract and authorizing the
signatures thereto of the respective officials of the CITY, a certified copy of which resolution
shall be attached to this contract; and with approval by the State Administrative Board.

IN WITNESS WHEREOF, the patties hereto have caused this contract to be executed the
day and year first above wtitten.

CITY OF NOVI

By;-:- _
Title:

MICHIGAN DEPARTMENT
OF TRANSPORTATION

By::--------c-c----c-----c-­
Department Director MDOT

By
T1:-C°tl:-Ce-:-------
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APPENDIX A
PROHIBITION OF DISCRIMINATION IN STATE CONTRACTS

In connection with the performance of work under this contract; the contractor agrees as follows:

l. In accordance with Act No. 453, Public Acts of 1976, the contractor hereby agrees not to discriminate against an
employee or applicant for employment with respect to hire, tenure, terms, conditions, or privileges of employment, or
as a matter directly or indirectly related to employment, because of race, color, religion, national origin, age, sex,
height, weight, or marital status. Further, in accordance with Act No. 220, Public Acts of 1976 as amended by Act No.
478, Public Acts of 1980 the contractor hereby agrees not to discI"iminate against an employee or applicant for
employment with respect to hire, tenure, terms, conditions, or privileges of employment, or a matter directly or
indirectly related to employment, becanse of a disability that is unrelated to the individual's ability to perform the
duties of a particular job 01' position. A breach of the above covenants shall be regarded as a matcrial breach of this
contract.

2. The contractor herehy agrees that any and all subcontracts to this contract, whel'eby a portion of the work set forth in
this contract is to be performed, shall contain a covenant the same as hereinabove set forth iu Section 1 of this
Appendix.

3. The contractor will tal," affirmative action to insure that applicants fo\' employment and employees are treated
without regard to their race, color, religion, national origin, age, sex, height, weight, marital status or a disability that
is unrelated to the individual's ability to perform the duties of a particular job or position. Such action shall include,
but not he limited to, the following: employment, upgrading, demotion or transfer, recruitment advertising; layoff or
termination; rates of payor other forms of compensation; and selection for training, including apprenticeship.

4. The contractor will, in all solicitations or advertisements for employees placed by or on behalf ofthe contractor, state
that all qualified applicants will receive consideration for employment without regard to race, color, religion, national
origin, age, sex, height, weight, marital status or disability that is unrelated to the individual's ability to perform the
duties ofa particular job or position.

5. The contractor or his collective bargaining representative will send to each labor union or representative of workers
with which he has a collective bargaining agreement or other contract or understanding, a notice advising the said
labor union or workers' representative of the contractor's commitments under this appendix.

6. The contractor will comply with all relevant pUblished rules, regulations, db'ectives, and orders of the Michigan Civil
Rights Commission which may be in effect prior to the taking of bids for any individual state project.

7. The contractor will furnish and file compliance reports within such time and upon such forms as provided by the
Michigan Civil Rights Commission, said forms may also elicit information as to the practices, policies, program, and
employment statistics of each subcontractor as well as the contractor himself, and said contractor will permit access to
his books, records, and accounts by the Michigan Civil Rights Commission and/or its agent, for purposes of
investigation to ascertain compliance with this contract and relevant with rules, regulations, and orders of the
Michigan Civil Rights Commission.

8. In the event that the Civil Rights Commission finds, after a hearing held plll'suant to its rules, that a contractor has
not complied with the contractual obligations under this agreement, the Civil Rights Commission may, as part of its
order based upon such findings, certify said findings to the Administrative Board of the State of Michigan, Which
Administrative Board may order the cancellation of the contract found to have been violated andlor declare the
contractor ineligible for future contracts with the state and its political and civil subdivisions, departments, and
officers, and inclUding the governing boards of institutions of higher education, until the contractor complies with said
order of the Civil Rights Commission. Notice of said declaration of future ineligibility may be given to any or all of
the persons with whom the contractor is declared ineligible to contract as a contracting party in future contracts. In
any ease before the Civil Rights Commission in which cancellation of an existing contract is a possibility, the
contracting agency shall be notified of such possible remedy and shall be given the option by the Civil Rights
Commission to participate in such proceedings.

9. The contractor will inclnde, or incorporate by I'eference, the provisions of the foregoing paragraphs (1) through (8) in
every subcontract Or purchase order unless exempted by the rnles, regulations or orders of the Michigan Civil Rights
Commission, and will provide in every subcontract or purchase order that said proYisions will be binding upon each
subcontractor or seller. March, 1998
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APPENDIXB

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
Otereinafter referred to as the "contractor") agrees as follows:

I. Compliance with Regnlations: The contractor shall comply with the Regulations relative to
nondiscrimination in Fede..ally assisted prog..ams of the Depa..tment of T..anspo..tation, Title 49,
Code of Federal Regnlations, Part 27, as they may be amended f..om time to time (he..einafte..
..efe....ed to as the Regulations), which a..e he..ein inco..po..ated by ..efe..ence and made a pa..t of this
contract.

2. Nondiscrimination: The contracto.., with regard to the wo..k performed by it dnring the contract,
shall not disc..iminate on the grounds of race, color, 0 .. natural origin in the selection and retention of
subcontractors, including procurements of materials and leases of equipment. The contractor shall
not participate eithe.. di ..ectly or indirectly in the disc..imination p..ohibited by Section 21.5 of tile
Regulations, including employment practices when the contract covers a program set forth in
AppendiX II of the Regulations.

3. Solicitations for Subconll'acts, Including Procurements of Materials and Equipment: In all
solicitations eithe.. by competitive hidding or negotiation made hy tbe contractor fo.. work to be
pe..formed under a subcontract, including .procn..ements of materials or leases of equipment, eacb
potential snbcontractor 0 .. supplier shall be notified by tbc contractor of the contracto..'s obligations
unde.. tbis contract and tbe Regnlations relative to nondiscrimination on the grounds of race, color,
or national origin.

4. Information and Reports: The contractor shall provide all information and reports required by tbe
Regnlations, or directives issued pnrsuant thereto, and shall permit access to its books, records,
accounts, other sources of information, and its facilities as may be determined by the Michigan
Department of Transportation or the Federal Highway Administration to be pertinent to ascertain
compliance with such Regulations or directives. Where any information required of a contractor is
in the exclnsive possession of another who fails or refuses to furnish this information, the contractor
shan so certify to tbe Michigan Departmeut of Transportation, or the Federal Higbway
Administration as appropriate, and shall set forth what efforts it has made to obtain the information.

5. Sanctions for Noncompliance: In the event of the contractor's noncompliance with the
nondiscrimination provisions of this contract, the Michigan Department of Transportation shan
impose such contract sanctions as it or the Federal Highway Administration may determine to be
appropriate, inclnding, bnt not limited to:

(a) Withholding of payments to the contractor nnder tbe contract until the contractor complies,
and/ol"

(b) Cancellation, termination, or suspension of the contract, in whole or in part.

6. Incorporation of Provisions: The contractor shan include the provisions of paragraphs 1 through 6
of every subcontract, including procurements of materials and leases of equipment, unless exempt by
the Regnlations, or directives issued pnrsnant thereto. The contractor shan take such action witll
respect to any subcontract or procurement as the Michigan Department of Transportation or the
Federal Highway Administration may direct as a means of enforcing such provisions including
sanctions for non-compliance; provided, however, that in the event a contractor becomes involved in,
or is threatened with, litigation with a subcontractor or, suppiiel' as a result of such direction, the
contractor may request the Micbigan Department of Transportation to enter into such litigation to
protect the interests of the State, and, in addition, the contractor may request the United States to
enter into such litigation to protect the iuterests of the United States.



APPENDIXC

TO BE INCLUDED IN ALL FINANCIAL ASSISTANCE
AGREEMENTS WITH LOCAL AGENCIES

Assurance that Recipients and Contractors Must Make
(Excerpts from US DOT Regulation 49 CFR 26.13)

A. Each financial assistance agreement signed with a DOT operating administration
(or a primary recipient) must include the following assurance:

The recipient shall not discl'iminate on the basis of race, color,
national origin, or sex in the award and performance of any US
DOT-assisted contract or in the administration of its DBE
program or the requirements of 49 CFR Pal·t 26. The recipient
shall take all necessary and reasonable steps under 49 CFR
Part. 26 to ensure nondiscrimination in the award and
administration of US DOT-assisted contracts. The recipient's
DBE program, as required by 49 CFR Part 26 and as
approved by US DOT, is incorporated by reference in this
agreement. Implementation of this program is a legal
obligation and failure to carry out its terms shall be treated as
a violation of this agreement. Upon notification to the
recipient of its failure to carry out its approved program, the
department may impose sanctions as provided for under Part
26 and may, in appropriate cases, refer the matter for
enforcement under 18 U.S.c. 1001 andlor the Program Fraud
Civil Remedies Act of 1986 (31 U.S.C. 3801 et seq.).

B. Each contract MDOT signs with a contractor (and each subcontract the prime
contractor signs with a subcontractor) must include the following assurance:

The contractor, sub recipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex
in the performance of this contract. The contractor shall carry
out applicable requirements of 49 CFR Part 26 in the award
and administration of US DOT-assisted contracts. FailUl'e by
the contractor to carry out these requirements is a material
breach of this contract, which may result in the termination of
this contract or such other remedy as the recipient deems
appropriate.
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Clay & Kathy:

Pearson!., Clay

From:
Sent:
To:
Cc:
Subject:

Attachments:

Hayes, Rob
Tuesday, October 07, 2008 11 :08 AM
Pearson, Clay; Smilh-Roy, i<athy
Coburn, Brian
2009 MDOT Projects - Local Cost Share Agreement

20081006142903355,pdf; 1-96 MDOT Projects,xls
.O«'"'"~---::c";':';:·::::~~·"::::?~':-<·::.':::-:--·
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V'-1e ,received this ~1DOT·. local share agreement yesterday. It lists all 7 pr-ojects that will
be let tbis spring and constructed in the summer/fall 2009. I' 'Ie attached asp,:eadsheet
that show,S our overall contribution will be $34,6'00 less than what- -r. o.t;"iginally estimated
(and listed in the CIP). It clould have been a lot less had project G (I-%/CSX bridges)
not e,scalated f.iom a rehab job to a complete bridg'e r.eplacement project (cost estimate
went from $4. 8M 1:0 $J.8~1) .

We ",ill place this agreement on the 10/20 agenda for Council' IS approval, 'j(j.
- Rob
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MDOT budget includes funds for lakes area work
by Leslie Shepard·Owsley

October 08, 2008

Page 1 ofl

Gov. Jennifer Granholm recenily signed the Michigan Department ofTransportalion (MDOT) budget for the 2009 fiscal
year. which has appropriated $30 million toward OaKland County road projects during the noxt 12 months.

The majority of the funding, approximately 80 percent. will be allocated to pavement and bridge repairs along the 1·96/1·
696 corridor from east of BeCK Road at the Wixom/Novl border to the 1·696 Orchard LaKe Road exit

Two other lakes area projects are slated to begin work during the 2009 fiscal year. At the Wixom/Novl border. MOOT will
be reconstructing a car pool parking 101 in the northeast quadranl of the I·96/Beck Road interchange. The project scope
includes the expansion and resu!facing of a new parking facilily complete with new lighting.

The other project will impact Waterford Township. MOOT will be constructing a righHurn lane on southbound Dixie
Highway at Telegraph Road.

According to Rob Morosi. a spokesperson for MDOT. Ihe Waterford improvement project is a safety issue designated as
a priority.

"Constructing a right.lurn lane will remove the traffic from the fhrough traffic lane so iI's safer, and it wiil mitigate
congesHon," he said.

The project also includes repaving the intersection.

Both tile car pool lot at the Wixom/Novi border and the Dixie HighwayfTelegraph Road turn lane projeot will cost between
$850.000 and $900,000.

The transportation budget suppMs state and local highway programs, public Iransporfation programs. aeronautics
programs. and administration of MOOT. Approximately two·thirds of the budget Is from constitutionally·reslricled slate
revenue sources - primarily motor fuel taxes and vehide registrations - which IS credited to the Michigan
Transportation Fund (MTF) for distribution to other state transporfation funds and programs. and 10 local road agencies. in
accordance with Public 51of 1951. Approximately one·third of the budget is federal revenue.

htlp:l/wlvw.spinalcolumnonlinc.com/LPprintwindow.LASSO?·token.editorjalcall=56244.1... 10/8/2008
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COUNSELORS AT LAW

October 10,2008

Brian Coburn, Civil Engineer
CITY OF NOVI
45175 West Ten Mile Road
Novi, Michigan 48375-3024

Re: MDOT Contract
Cost Sharing Agreement
Our File No. 55142.NOV

Dear Mr. Coburn:

We have received and reviewed the proposed contract between the City and
MDOT for construction and repair of several sections of road right-of-way
including but not limited to portions of 1-96, 1-696, Novi Road over 1-96,
Meadowbrook Road over 1-96, ramps to and from 1-96, and portions ofM-5. The
project will be funded by contributions from the federal govermnent, the State of
Michigan and the City of Novi. Based on the project cost estimates contained in
the contract, the federal government will be providing the largest portion of the
funds for the project at approximately 90% of the total cost. The State and the
City will share the remaining 10% of the cost, with the State providing nearly
90% ofthe remaining cost.

It appears that the primary purpose of the Contract is to set forth the assignment
of the estimated project costs, and to provide the City with terms ofpayment to be
made to the State. The federal government is not a party to the contract.

Certain portions of the project will be completed within City right of way, for
which the City will assume maintenance obligations subsequent to completion of
the contract.

Liability of the parties under the contract remains that liability generally provided
pursuant to state law regarding Governmental Liability for Negligence provisions
set forth in MCL 691.1401, et seq.

The Contract is not for the purpose of (1) setting forth project specifications and
requirement, or (2) designating specific contractors, which it appears will be done
pursuant to potentially several different subsequent contract.



Brian Coburn, Civil Engineer
October 10,2008
Page 2

The Contract provided is sufficient for the purpose of assigning estimated project
costs between the parties.

EMK
C:

If you have any questions regarding the above please call me.

Maryanne Cornelius, City Clerk
Rob Hayes, City Engineer
Thomas R. Schultz, Esquire

C:\NrPortbl\imnnnge\BKUDLA\l141702_l.nOC
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