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BACKGROUND INFORMATIO~
The attached proposed text amendment would alter Section 3004, Temporary Special Exception
and Temporary Special Land Use Permits to allow for more efficient administration of this section
of the ordinance. The ordinance modification in Section 1.b gives authority to the Building Official
to grant a permit the temporary erection of a tent for a special event, such as a promotional event,
a ground breaking, a grand opening or a private party for fewer than 100 people. Suggested
restrictions include a five-day limitation on the placement of the tent and a stipulation that an event
cannot be repeated more than once within a six month period. The Building Official would be
authorized to determine whether the event will have a significant negative impact on the
surrounding properties and may deny the permit if it fails to meet the standards now provided in
Section 3.

Exemptions to the types of uses that are required to seek a permit are found in Section 6, which
indicates that certain events do not need to obtain temporary use permits, including City-sponsored
events, athletic events held at approved sports facilities, temporary not-for-profit car washes,
garage and yard sales, and private gatherings at private residences.

Section 7 would provide standards for portable on-site storage containers on residential properties
(I.e., PODS). This section of the ordinance provides time limitations for these units as well as
limitations on the location on the residential properties where these units may be placed.

Part II of the proposed amendment provides ordinance modifications brought about by the most
recent changes to the Michigan Zoning Enabling Act. Many of the changes proposed at this time
relate to public hearing notice requirements. The ordinance continues to require the City to pUblish
a notice of a public hearing in a newspaper of general circulation in the City, not less than 15 days
prior to the date of the hearing. The City will continue to mail a copy of the notice to owners of
property within 300 feet of the subject property. New clarifications in the State Law allow the City
to provide notice of a public hearing to one occupant of each structure, unless the structure
contains more than one dwelling unit or other leased/owned area, then the City will proVide notice
to one occupant in each unit. For a structure with more than four dwelling units (or other distinct
spatial areas that are owned or leased by different persons) the City will notify a manager or owner
of these multi-tenant bUildings, who will be requested to post the notice at a primary entrance to
the building.

The City Attorney's office had previously provided a memorandum outlining the changes in Zoning
and Planning Acts. A copy of that memo and the adopted Act is attached as well, for reference.
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A public hearing for the proposed text amendments was held by the Planning Commission on April
2nd

, 2008. At this meeting, the Planning Commission made a motion to send a recommendation of
approval of the proposed text amendments to City Council. Some minor changes have been made
by the City Attorney's office since this amendment appeared before the Planning Commission for a
public hearing. These changes were highlighted in gray in the strike-through version, for
reference. An excerpt of the Planning Commission meeting minutes is attached.

The City Council considered and approved the attached text amendments for a first reading on
April 21 st, 2008. Relevant meeting minutes are attached. At that meeting, Council indicated some
concern with regards as to whether the City was "requesting" or "requiring" bUilding owners to post
pUblic notices for their tenants. Staff has reviewed the language from the updated Michigan
Zoning Enabling Act and has confirmed that the City will be "requesting" that the notice be posted.
The City Council is now asked to consider approval of the second reading.

RECOIVlNi~NbED.·ACTION:<"
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Mayor Landry
Mayor Pro Tem Capello
Council Member Crawford

Council Member Margolis
Council Member Mutch
Council Member Staudt

Council Member Gatt
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REGULAR MEETING OF THE COUNCIL OF THE CITY OF NOVI
MONDAY, APRIL 21,2008 AT 7:00 P.M.

COUNCIL CHAMBERS - NOVI CIVIC CENTER - 45175 W. TEN MILE ROAD

Mayor Landry called the meeting to order at 7:00 P.M.

PLEDGE OF ALLEGIANCE

ROLL CALL: Mayor Landry, Mayor Pro Tem Capello, Council Members Crawford, Gatt,
Margolis, Mutch, Staudt

ALSO PRESENT: Clay Pearson, City Manager
Pamela Antil, Assistant City Manager
Tom Schultz, City Attorney
David Molloy, Chief of Police

APPROVAL OF AGENDA

Mayor Landry added a communication from Steve Moranti regarding storage of recreational
vehicles, as Item #1 under Mayor and Council Issues.

CM-08-04-061

Voice vote

Moved by Gatt, seconded by Margolis; CARRIED UNANIMOUSLY:
To approve the agenda as amended.

MATTERS FOR COUNCIL ACTION - Part I

4. Approval of recommendation of the Ordinance Review Committee for Zoning
Ordinance Text Amendment 18.224, to amend Ordinance No. 97-18 as amended,
the City of Novi Zoning Ordinance, Article 3004, "Temporary Special Exception
and Temporary Special Land Use Permits," Article 3100, "Board of Appeals," and
Article 3006, "Public Hearing" to address recent amendments to the Michigan
Zoning Enabling Act and to clarify certain review standards. First Reading

CM-08-04-066

DISCUSSION

Moved by Capello, seconded by Margolis; CARRIED UNANIMOUSLY:
To approve recommendation of the Ordinance Review Committee for
Zoning Ordinance Text Amendment 18.224, to amend Ordinance No.
97-18 as amended, the City of Novi Zoning Ordinance, Article 3004,
"Temporary Special Exception and Temporary Special Land Use
Permits," Article 3100, "Board of Appeals," and Article 3006, "Public
Hearing" to address recent amendments to the Michigan Zoning
Enabling Act and to clarify certain review standards. First Reading

Member Mutch said on page 13, there was a change in the State law that dealt with providing
notice to multiple family units; in the cover letter provided by Mr. Schultz he believed it stated
that the owner of the units were required to post a notice. He said the language Mr. Schultz
provided to Council was "requested to post". He asked which was correct. Mr. Schultz said the
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language from the statute said that Council had to "request" that they propose it. He said the
City was not an enforcing agency of that particular apartment but would make sure it was
correct before the second reading. Member Mutch said on page 14, the section that dealt with
11 parcels was not clear to him and he asked for clarity. Mr. Schultz said this language was
directly out of the statute. The idea was that if there's an individual parcel, they get notice plus
everyone within the 300 feet around them or if there are 10 adjacent parcels, they would all get
notice and there was a notice requirement for those around them. He said if it was a number
larger than that or some that were not together, they just publish the notice without the
individual notice requirement. An example of what that would be would be scattered changes
throughout the City. If, for example with the Master Plan amendment they were doing now, if
they were to change 20 properties, they wouldn't have to do the 300 feet around each of those.
However, if they were going to change 10 that were together a notice would be required.

Roll call vote on CM-08-04-066 Yeas: Mutch, Staudt, Landry, Capello, Crawford,
Gatt, Margolis

Nays: None



TO:

FROM:

DATE:

RE:

Clay J. Pearson
City Manager
City ofNovi

Thomas R. Schultz, City Attorney

April 3,2008

Reo' Changes to Zoning and Planning Acts
55142 NOV

Public Act 12 of 2008 was recently signed into Jaw and became effective February 29,
2008. This Act amends certain provisions of the Michigan Zoning Enabling Act
(MZEA), MeL 125.3101 et seq, which went into effect on June 30, 2006. The MZEA
repealed the City and Village Zoning Act, the Township Zoning Act, and the County
Zoning Act, and replaced them with a single zoning act that applies to all municipalities.
Many questions and concerns were left open with the enactment of the MZEA, so Public
Act 12 is an attempt to clarify some of those issues.

~Also on ~.~,;5h 13, 2QQ§'t~gublic Act 33 of 2008 was signed into law and ~tl.i
t:: ~B~~IY ,,,, ..,Q9.:~j,t This Act provides uniform planning legislation for cities,
villages, townships and counties and repeals the City' and Village Planning Act, the
Township Planning Act and the County Planning Act.

The purpose of this Jetter is to summarize and advise you of some of the pertinent
changes made by Public Act 12 and Public Act 33.

Public Act 12 - Zoning Act changes

• PA 12 modifies a number of definitions (MCL 125.3102).

o It clarities the meaning of "legislative body" to specify an elected
governing body

o It adds the definition of "person" to mean an individual,
partnership, corporation, association, governmental entity, or other
legal entity.

o It eliminates the definition of "zoning board" and clarifies the
definition of"zoning jurisdiction."

• With regard to the notification requirements, PA J2 retains the IS-day
notice provision but clarifies how notice is to be given (MeL 125.3103
and MCL 125.3202).
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o It adds that, if a single structure contains more than four dwelling
units or other leased areas, notice can be given to the owner or
manager of the stlUcture, who is then required to post the notice.

o It specifies that the IS-day notice is "considered to be given when
personally delivered or when deposited with the U.S. Post Office,
or other public or private.delivery service.

o It retains the requirement of notice when an individual property or
10 or fewer adjacent propelties are involved and retains the
provision that notice need not be given to occupants of every
structure within 300 feet for rezoning of II or more a<ljacent
parcels. It also clarifies that addresses need not be listed when
there are I] or more adjacent properties involved.

• PA 12 retains the requirement that each local unit of government that
exercises zoning authority create or have a zoning or planning commission
(MCL 125.3301).

o It clarifies the three ways a zoning or planning commission may be
created or maintained: (I) zoning boards in existence before June
30, 2006, can continue, unless abolished; (2) planning
commissions in existence may continue, unless abolished; and (3)
planning commissions created after July 1, 2006, who have
transfelTed to it the powers and duties of the zoning commission.

o It gives local units of government until July 1,2011, to transfer the
powers and duties of a zoning commission to a planning
commission.

• With regard to the adoption of a zoning ordinance or amendments, PA
12 clarifies several provisions (MeL 125.3401).

o It maintains the authority of a legislative body to hold a public
hearing on a proposed ordinance. The legislative body must hold a
hearing for an interested person if one is requested by certified
mail sent to the clerk of the public body; however, notice of said
hearing need only be given to the interested property owner.

o The zoning ordinance amendment takes effect 7 days after
publication, or at such later date as may be specified by the
legislative body or charter.
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o Notice of the ordinance adoption must be published in a manner
consistent with State law within 15 days after adoption.

o The filing and publication requirements supersede any other
statutory or charter requirements relating to the filing and
publication of county, township, city or village ordinances

• PA 12 modifies provisions relating to nuisances for cities. It allows a city
that establishes an administrative hearings bureau under the home rule city
act to designate a nuisance violation as a blight violation and impose a
civil fine or other sanction authorized by law (MCL 125.3407).

However, that member
may consider and vote on other unrelated matters involving the
sameproperty.

o With regard to interpretations, the Act /IOW states that if the
zoning board of appeals receives a written request seeking an
interpretation of the zoning ordinance or an appeal of an
administrative decision, the zoning board of appeals must
conduct a public hearing on the request. Notice must be given;
however, if the request does not involve a specific parcel, notice
need only be published and given to the person making the
request (MeL 125.3604),

o In a county or township, one of the regular mcmbers of the zoning
board of appeals must be a member of the zoning or lannin

commission. ' ... .. ...... :l~fwlt...'1:""'''';''''

nless the legislative body acts as the zoning board of
appeals. A decision made by a city or village zoning board of
appeals before the effective date of the Act is not invalidated by
the failure of the zoning board of appeals to include a member of
the city or village planning commission.

o One regular or alternate member of the zoning board of appeals
may be a member of the legislative body, but may not act as
chairperson.

o Vacancies on the zoning board of appeals must be filled for the
remainder of the unexpired term in the same maDner as the original

. t.
o
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• With regard to appeals from the zoning board of appeals to the circuit
COUll, appeals must be filed within 30 days after the zoning board of
appeals issues its decision in writing and signed by the chairperson and
the board, or within 21 days after the zoning board of appeals approves
the minutes ofthe decision (MCL 125.3606).

• The Act also clarifies that a zoning ordinance not adopted under the
act does not have to be readopted, but is subject to the requirements of
the Act.

Public Act 33 - Planning Act Consolidation

• Provides specific procedures for the creation of a planning commission.
The Act requires a planning commission to consist of 5, 7 Or 9 members.
The previous Township Planning Act specified 5 to 9 members and the
previous Municipal Planning Act required 9 members, with the exception
of cities and villages with populations less than 5,000.

• Allows one member of the legislative body or the chief elected official, or
both, to be appointed to the planning commission. Previously, the
Municipal Planning Act provided for the mayor/president, a council
member, and the chief administrative official of the city or village to serVe
and the Township Planning Act permitted only one township board
member to serve.

• Provides a detailed process for the disqualification of a planning
commission member from a vote on a specific item where there is a
conflict of interest. It requires a public hearing and vote by the legislative
body for removing planning commission mcmbers.

• Requires all planning commissions to meet a minimum of/our (4) times a
year, which is what was previously required for townships. The
Municipal Planning Act previously required planning commissions for
cities and villages to meet once a month.

• Requires all planning commissions to make an annual written report to the
legislative body conceming its operations and the status of planning
activities.

• With regard to master plans, the Act requires local units of govemment
that have zoning ordinances to include an explanation in the master plan
conceming how the land use categories on the future land use map relate
to the districts on the zoning map.
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o If the master plan includes a master street plan, the means for
implementing such plan must be specified.

• With regard to capital improvement programs, cities and villages are now
required to prepare a capital improvement program. In townships that
operate a water or sewer system, planning commissions are also required
to prepare a capital improvement program.

• With regard to the master plan adoption process, PA 33 retains most
provisions relating to notification and coordination with adjacent
communities. There are, however, a few new requirements:

o If the master plan includes a master street plan, the county road
commission and MDOT must receive notices and a copy of the
draft plan.

o PA 33 allows for distribution of electronic copies of the plan to be
substituted for printed copies where the planning commission
makes public its intentions to make submittals by electronic means
and the receiving entity does not object. Adjacent communities
may also be provided with a link to a website containing the plan.

o PA 33 requires all entities to give notice of a public hearing on the
plan to adjacent communities, the county and other agencies.
Previously, only cities and villages were required to give such
notice.

o PA 33 now requires a resolution of adoption for the master plan
expressly referring to maps and descriptive matter of the master
plan. A statement recording the approval of the master plan,
signed by the chairperson or secretary of the planning commission
must be included on the inside of the front or back cover of the
master plan and the future land use map.

o PA 33 changes the review period for adjacent communities and
requires that amendments to a master plan must be submitted to
adjacent communities and other agencies for a 42- day review.

o Changes have been made for the preparation of what is referred to
as a subarea plan, for less than the entire geographic area of
jurisdiction.

• Expands the provisions for planning commIssIon drafting and
recommending subdivision regulations. The planning commission may
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recommend to the legislative body an ordinance or rules applicable to the
subdivision of land under Section 105 of the Land Division Act, MCL
560.1 05, and planning commission may not adopt rules or ordinances on
their own.

• PA 33 takes effect September 1, 2008, and provides that master plans that
are in process and adopted prior to that date may continue under the old
act until a new plan or update is prepared. Planning Commissions formed
under the previous acts or by chmter may continue in effect until July I,
201 I, unless the ordinance forming the planning commission is amended.
Duties of the planning commission, however, must follow the
requirements of Act 33.

The above is a brief recap of the provisions of Public Act 12 and Public Act 33. We will
assist in a more in-depth review of the above changes as they relate to your current
ordinances and the preparation of any recommended changes to your current ordinances.
If you have any specific questions regarding specific provisions that may have been
amended, please feel free to contact our office.

cc: Maryanne Cornelius, City Clerk
Pamela Antil, Assistant City Manager
Steve Rumple, Community Development Director
Barbara McBeth, Deputy CommunityDevelopment Director

1057481



PROPOSED ORDINANCE AMENDMENTS - STRIKE VERSION



4.8.08 redline city council version

STATE OF MICHIGAN

COUNTY OF OAKLAND

CITY OF NOVI

ORDINANCE NO. _

AN ORDINANCE TO AMEND ORDINANCE NO. 97-18, AS AMENDED,
THE CITY OF NOVI ZONING ORDINANCE, ARTICLE 3004,
"TEMPORARY SPECIAL EXCEPTION AND TEMPORARY SPECIAL
LAND USE PERMITS," TO AMENq AND ADD PROVISIONS
RELATING TO TEMPORARY TENTS FOR OUTDOOR USES, TO
AMEND THE STANDARDS OF REVIEW FOR ADMINISTRATION BY
THE BUILDING OFFICIAL, AND TO ADD PORTABLE ON-SITE
STORAGE DEVICES, AND ALSO ARTICLE 3100, "BOARD OF
APPEALS," AND ARTICLE 3006, "PUBLIC HEARING," TO ADDRESS
RECENT AMENDMENTS TO THE MICHIGAN ZONING ENABLING
ACT AND TO CLARIFY CERTAIN REVIEW STANDARDS.

THE CITY OF NOVI ORDAINS:

Part I. That Ordinance No. 97-18, the City of Novi Zoning Ordinance, as amended,
Article 30, Administration and Enforcement, Section 3004, Temporary Special Exception and
Temporary Special Land Use Petmits, is hereby amended to read as follows:

Sec. 3004. Temporary Special Exception and Temporary Special Land Use Permits.

I. The Building Official, or his desigHee, shall have the power to grant permits authorizing
temporary special exceptions for:

a. Outdoor +lent, sidewalk, or flower/plant sales, and seasonal sales of produce,
firewood, or Christmas trees, under the following conditions:

(I ) Zoning Districts Where Permitted. Temporary special exceptions for
outdoor tent, sidewalk, or flower/plant sales that are accessory to a
permitted principal retail use of a property, and seasonal sales of produce
(i.e., fruits and vegetables), firewood, or Christmas trees, shall be
permitted in OSC Office-Service-Commercial Districts, B-1 Local
Business Districts, B-2 Community Business Districts, B-3 General
Business Districts, I-I Light Industrial Districts, 1-2 General Industrial
Districts and P-I Vehicular Parking Districts. In addition, temporary
special exceptions for seasonal sales of produce or of Christmas trees shall
be permitted on parcels of three (3) acres or more in any residential district
and temporary special exceptions fo~ outdoor tent sales, sidewalk sales



and seasonal sales of Christmas trees shall be permitted III the RC
Regional Center District.

(2) Application; Fee; Submission of Plot Plan. Every person, firm, or
corporation desiring to obtain a temporary special exception permit as
required by this Ordinance shall file a written application with the
Depmiment of Building and Safety on a form approved by the
Department, together with an application fee as is hereafter provided by
resolution of City Council. An application, together with the required fee,
shall be filed by the owner of the land. The individual or entity who wiIJ
conduct the use, if different from the owner, shall also comply with the
provisions of Chapter 8, Business Registration, of the City Code of the
City ofNovi.

The application for a temporary special exception pennit shall be
accompanied by plans and specifications including a plot plan, 111

triplicate, drawn to scale, showing the following:

(i) The shape, location and dimensions of the lot, including the shape
size and location of all buildings or other structures already on the
lot, off-street parking layout, and the location of any designated
fire lanes.

(ii) The materials to be utilized in and the shape, size, and location of
all buildings and structures to be erected or moved onto the lot,
including all tents, tables, stands, or display racks.

(iii) The anticipated automobile traffic flow to and from the lot and any
adjacent thoroughfares, loss of off-street parking spaces, if any, as
well as the anticipated flow of pedestrian traffic upon lot
sidewalks.

(iv) For temporary tent, sidewalk, or flower/plant sales, an
acknowledgement that outdoor sales shall be operated by and
maintained under the SaIne ownership as, or subject to the control
of, the property owner and on the parcel as the principal use.

(3) Time Limitations.

(i) A temporary special exception permit for aIn outdoor tent,
sidewalk, or flower/plant sale shall be effective for no longer than
fifteen (15) days. No more than three (3) such sales shall be
permitted in any calendar year. No more than fifteen (15) total
days of such sales shall be permitted in any calendar year. A
separate permit is required for each separate sale.

(ii) A temporary special exception permit for the sale of Christmas
trees shall by its terms be effective for no longer than thirty (30)
days. No more than one (1) temporary special exception permit for

2



the sale of Christmas trees shall be issued for any given location
within a single calendar year.

(iii) A temporary special exception permit for a vegetable, fruit or
produce stand (other than flowers/plants) or for the sale of
firewood, shall, by its terms, be effective for no longer than three
(3) months. No more than one (1) temporary special exception
permit for a vegetable, fruit or produce stand, or for the sale of
firewood, shall be issued for any given location within a single
calendar year.

(4) Regulations.

(i) l, temporary spoeial el<eeption permit shall only be granted if ~he

Building Offieial or his designee dotermines ~hat the proposed use,
including the ereetion of any temporary building orstrue~UI'e, will:
(a) Provide adequate automobile and jledestrian traffie flow.
(b) Provido adequate off street jlarking.
(e) Provide adequate lot aeeess for fire proteetion jlUfJlOSOS.
(d) No~ adversely affeet the stabili~y and integrity of the zoning

plan jlreseribed by this Ordinanee or otherwise iaterfere
with the fJroteetioH of jlublie health, safety and geHeral
welfare.

(e) Not be ineompatible with or otherwise adversely affeet the
physieal eharacter of the eommunity and, in jlartieular,-1:he
sUHounding area within a distanee of one thousand (1,000)
feeh

(ii) The proposed temporary special exception shall comply with all
applicable zoning regulations for the district in which the
temporary special exception is to be located, including all
requirements pertaining to lot size, height, setback, open space
ratio, maximum percentage of covered lot area, and off-street
parking.

(iii) No temporary special exception shall be permitted if it reduces the
parking by greater than twenty-five (25) percent.

(iiiv) All temporary buildings and structures shall be constructed, used,
occupied and maintained so as to be in compliance with the
provisions of the State Construction Code and all applicable
ordinances of the City ofNovi.

(5) Ipeposit Required for Temporary Sale of Christmas Trees. The Building
Official or his designee shall require any person, firm, or corporation
granted a temporary special exception permit for the sale of Christmas
trees or firewood to deposit a sum of money in an amount as set by
resolution of City Council with the Department of Building and Safety to
guarantee the cleaning of the lot and any abutting private or public

3



property and the disposal of any remammg trees or firewood by an
approved method within one (I) week after the permit expiration date.

b. Special events. The temporary erection of a tent or similar temporary structure
that is not totally enclosed for a maximum of five (5) days in any six-month
period for customarily accessory uses such as promotional events, ground­
breakings, grand openings. private parties or other similar gatherings that
reasonably may be expected to attract fewer than 100 persons and that are not
expected to have significant negative impacts on surrounding properties.

bs:. The temporary location of a temporary or premanufactured building in connection
with the development ofa property or construction of buildings thereon, including
in residential developments irrespective of the requirements of Section 302 of this
Ordinance, provided:

(1) The use shall be limited to construction offices or trailers and offices for
the specific purpose of selling lots or new homes to be erected in a
residential development or in connection with the construction of
nonresidential building improvements if such separate offices are
reasonably necessary.

(2) All applicable building height, bulk and area requirements of the district
are met.

(3) If the structure is used for the purpose of selling lots or new homes it shall
be removed from the subdivision upon completion of the first permanently
built model home intended for display. If the structure is used for
construction offices then it shall be removed within the time period
provided for in the pem1it.

(4) The building offieial shall impose such conditions on the manner and
metent of the proposed use as are necessary to protect the health, safety and
general welfare of the people.

2. The Building Official, or his designee,
application in accordance with section
temporary special land uses for:

shall have the power, upon filing of an
3004.1.a(2), to grant permits authorizing

a. Temporary buildings and uses for periods not to exceed two (2) years on
undeveloped parcels within the city and for periods not to exceed twelve (12)
months on developed parcels, with the granting of a twelve (12) month extension
being permissible, provided the conditions set forth in section 3004.3 below, are
met.

b. Temporary uses, not otherwise permitted in any district, not to exceed twelve (12)
months with the granting of twelve (12) month extensions being permissible that

4



do not require the erection of any capital improvements of a structural nature,
provided the conditions set forth in section 3004.3 below, are met.

c. Portable concrete batching plants, subject to the following conditions:

(I) Review and approval of the request by a committee consisting of the
Building Official, City Engineer, and Director of Public Works
("Committee"), who may grant approval upon finding that the presence of
the batching plant is reasonably necessary for the development of the site
where it is to be located. The supplying of concrete to other sites may be
permitted by the Committee subject to limitations imposed to minimize
adverse impacts upon adjacent and neighboring parcels ofland.

(2) Time limits shall be imposed by the Committee, both as to the hours of
operation and the length of time the batch plant may remain at the site. In
no instance shall the batch plant be permitted to remain on the site longer
than reasonably necessary to complete the on-site paving work.

(3) Limitations shall be imposed as to permitted haul routes for all vehicles
associated with the batch plant operation.

(4) The Committee shall impose any restrictions deemed necessary to insure
the control of noise and dust at and around the batch plant site.

(5) The Committee shall require the posting of a cash bond, with the City of
Novi in an amount that will guarantee:

(i) The removal of the plant and restoration of the site to a satisfactory
condition, including the removal of any washings or hardened
concrete;

(ii) The providing of dust control at the site and on streets and roads
utilized, so as to prevent any nuisance to the surrounding area;

(iii) The providing, when weather and site conditions necessitate, of
daily street cleaning to remove dirt, mud and other debris from
streets and roads;

(iv) That vehicles adhere to any limitations imposed as to haul routs;
and

(v) The prevention of any damage to public streets and roads by
vehicles associated with the batch plant operation.

(6) Such cash bond shall be deemed forfeited upon the failure of the operator
to comply with any of the conditions imposed by the Committee for
operation of the batch plant. If a bond is forfeited, all operations shall
cease until such time as an additional bond is set by the City and posted by
the operator, and the operator has remedied the problem that resulted in
the forfeiture of the bond.
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3. For any temporary special land use permitted in section 2, above, the Building Official
shan take into consideration the factors in section 25l6.2.c. In addition, t+he granting of
permits for the abeve temporary special exceptions and temporary special land uses in
section 1 and 2 above, shan be subject to 1ffidef-the fonowing conditions:

a. The granting of the temporary exception or use shan in no way constitute a
change in the basic uses pennitted in the district nor on the property wherein the
temporary exception or use is pennitted, and shan not adversely affect the public
health, safety, and welfare.

b. The temporary exemption or use will shan be compatible with
adjaeentsurrounding uses and willshan not adversely affect the surrounding
neighborhood or area by means or odor. nOIse, dust or other nuisance or
detrimental condition,

c. The additienal parking required by the temporary use win be provided on-site,
through off-street parking unless if armlicable, eF adequate street parking is
available in the immediate area.

d. Increased traffic caused by the temporary use willshan not adversely affect the
surrounding neighborhood or the City at large.

e. Permanent alterations to the site are prohibited.

f. Adequate Wire protection and access for fire vehicles shan be provided as
speeifieddetermined by the Fire Chief. or his designee.1

g. The site shall be completely cleared of an trash. debris. signs, sign supports,
temporary structures, and electrical service within three days following the date
specified for termination of the temporary use.

!In. The granting of the temporary exception or use shan be granted in writing
stipulating all conditions as to time, nature of development permitted and
arrangements for removing the use at the termination of said temporary permit.

e!. An setbacks, land coverage, off-street parking, lighting and other requirements of
the district shan be met; and

dj. In classifying uses as not requiring capital improvement, the Building Official or
his designee shall determine that they are either demountable structures related to
the permitted use of land; recreation developments, such as but not limited to golf
driving ranges and outdoor archery courts; or structures which do not require
foundations, heating systems or sanitary counections.
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k. The Building Official may impose reasonable conditions necessary to assure
compliance with the standards in this subsection, to ensure that operation and
maintenance of the permitted use mitigate potential adverse impacts on existing
uses on adjoining properties and in the surrounding area, and to protect the public
health, safety and general welfare. Conditions may address, but are not limited to,
provisions for adequate parking. storage, and lighting; provisions for security,
traffic safety, fire and life safety; conditions limiting hours of operation; provision
for adequate sewage disposal; and any other health and safety concerns the
Building Official may deem necessary to comply with the standards above. In
addition, the Building Official may require the posting of a bond to ensure timely
removal of structures and materials and restoration of the area

4. Permit a residence in a nonresidential structure, where not otherwise pennitted, providing
the use is for the proprietor, a watchman or other security purposes. A residence
permitted under this provision shall not be made available for general occupancy and
shall be permitted for a one (1) year period. The permit shall be renewable with no charge
to the petitioner.

5. For any temporary special land use permitted in section 2 above, notice of the request shall
be sent out as required in Section 103 of Act 110 of the Public Acts of 2006, as amended.
The notice shall indicate that a public hearing on the application may be requested by any
property owner or the occupant of any structure located within 300 feet of the property being
considered for the special land use, regardless of whether the property or occupant is located
in the zoning jurisdiction.

6. Exemptions.

The following tYRes of events do not need to obtain temRorary us.e Rermits, but may be
subject to the maximum allowable time frames, temRorary signage requirements, and
wcific regulations as set forth in the city code:

Ca) City-sRonsored events.
Cb) Athletic events held at aRproved sports facilities.
Cc) Garage and/or yard sales.
Cd) Private gatherings occurring entirely upon the growlds of a wivate residence or
common area of a multi-family residential develoRment.

7. POliable On-Site Storage Containers on Residential ProRerties

(a) General. A portable on-site storage unit may be placed on a residential property for
seven (7) days in a l2-month period without a temporary special exception permit or temporary
special land use permit. Only one portable on-site storage ooit shall be permitted per dwelling
Lillit. This provision is not intended to override or displace subdivision rules, deed restrictions, or
other private covenants that might prohibit or restrict the placement of such storage units.

(b) Location. A portable on-site storage unit shall only be located as follows:
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i. Single-Family Residences. The permitted portable on-site storage unit shall be
located in the side or rear yard at least 5 feet ii'om any property line or in a
driveway.

ii. All Other Types of Residences. Temporarv portable on-site storage units for
all other residential housing types shall be kept in an on-site vehicular use area so
long as the storage unit does not obstruct a drive aisle or block a required parking
space.

(c) Extended placement permitted as temporary special land use. A pOJiable on-site
storage unit to be placed on a residential property for more than seven (7) days in one 12-month
period shall require a temporary special exception permitland use. provided, however, that the
Building Official shall not permit placement of a temporary portable on-site storage unit as a
temporary special land use for more than 14 days in a 12-month period. A portable on-site
storage unit may be permitted for up to six months for use on-site during substantial construction
or renovation on the property as evidenced by active building permits and upon a finding by the
Building Official that such outside storage is made necessary by the extent of the work being
conducted and that no other area of the property that complies with the requirements of the
zoning ordinance is reasonably available for use. Temporary special land use permits for this
purpose may be renewed so long as the associated construction permits remain active

Part II. That Ordinance No. 97-18, the City of Novi Zoning Ordinance, as amended, Article 30,
Administration and Enforcement, Section 3100, Board of Appeals, is hereby amended as
follO\vs:

PART A, Article 31, "Board of Appeals," Section 3104, "Jurisdiction," shall be
amended to read as follows:

Sec. 3104. Jurisdiction.

I. [Unchanged]

a. Interpretation and Administrative Review. Subject to and in a manner consistent
with the requirements of state law. including the Michigan Zoning Enabling Act, 2006 PAllO,
as amended, +10 hear and decide appeals where it is alleged by the appellant that there is an error
in any order, requirement, permit, decision or refusal made by the Building Official or any other
administrative official in carrying out or enforcing any provisions of this Ordinance, including all
questions that arise in the administration of this Ordinance, including interpretation of the zoning
map, and all decisions concerning site plan review, except as to special land uses, the Planned
Development (PD) and Gateway Special Development (SDO) options, Planned Rezoning
Overlays (PRO), and other optional fonns of development.

The concurring vote of four (4) members of the Board shall be necessary to reverse any
order, requirement, decision, or determination of the Building Inspector [Official], of the
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Planning Commission, or of any other administrative official charged with carrymg out or
enforcing any provisions of the Ordinance.

b. Variance. Subject to and in a manner consistent with the requirements of state
law. including the Michigan Zoning Enabling Act, 2006 PAllO, as amended, +10 authorize,
upon an appeal, a variance from the strict application of the provisions of this Ordinance. The
Appeals Board shall base its decision on variances from the strict requirements of this Ordinance
so that the spirit of the Ordinance is observed, public safety secured, and substantial justice is
done, based on the following ,standards:

(I) For Non-Use or Dimensional Variances: A non-use or dimensional
variance may be granted by the Zoning Board of Appeals only in cases
where the applicant demonstrates in the official record of the public
hearing that a practical difficulty exists by showing all of the following:

(a) That the need for the requested variance is due to unique
circumstances or physical conditions of the property involved,
such as nan'owness, shallowness, shape, water, topography, or
similar physical conditions and is not due to the applicants
personal or economic difficulty.

(b) That the need for the requested variance is not the result of actions
of the property owner or previous property owners (i.e., is not self­
created).

(c) That strict compliance with regulations governing area, setback,
frontage, height, bulk, density or other dimensional requirements
will unreasonably prevent the property owner from using the
property for a permitted purpose, or will render conformity with
those regulations unnecessarily burdensome.

(d) That the requested variance is the minimunl variance necessary to
do substantial justice to the applicant as well as to other property
owners in the district.

(e) That the requested variance will not cause an adverse impact on
surrounding property, property values, or the use and enjoyment of
property in the neighborhood or zoning district

(2). For Use Variances: A use variance may be granted by the Zoning Board
of Appeals only in cases where the applicant demonstrates in the official
record of the public hearing that undue hardship exists by showing all of
the following:

(a) The building, structure, or landproperty carmot be reasonably used
for any of the uses permitted by right or by special land use ·permit
in the zoning district in which it is located.

(b) That the need for the requested variance is due to unique
circumstances or physical conditions of the property involved,
such as narrowness, shallowness, shape, water, topography, or
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similar physical conditions and is not due to the applicant's
personal or economic hardship.

(c) That the proposed use will not alter the essential character of the
neighborhood.

(d) That the need for the requested variance is not the result of actions
of the property owner or previous property owners (i.e., is not self­
created).

In granting a variance, the Board may attach thereto such conditions regarding the location,
character and other features of the proposed uses as it may deem reasonable in furtherance of the
purpose of this Ordinance.

(3)

(a)
(b)
(c)

(4)

The concurring vote of four (4) members of the Board shall be necessary
to grant a non-use or dimensional variance, and a 2/3 majority vote of the
membership of the Board is necessary to grant a use variance. +he
deeision shall be in writing-and-refleet the reasons fur the deeision. At a
minimum the record of the decision shall include:

Formal A determination of the relevant facts,
The conclusions derived from the facts (reasons for the decision)
The decision, including any conditions imposed.

Within eight days of the deeision tThe record of the decision shall be
certifie~ and a copy delivered by first class mail to the person demanding
the appeal, the administrator, and other parties within the time prescribed
by law.

c. Exceptions and Special Approvals. Subject to and in a manner consistent with
the requirements of state law. including the Michigan Zoning Enabling Act, 2006 PAllO, as
amended, +10 hear and decide in accordance with the provisions of this Ordinance, requests for
exceptions, for interpretations of the Zoning Map, and for decisions on special approval
situations on which this Ordinance specifically authorizes the Board to pass. Any exception or
special approval shall be subject to such conditions as the Board may require to preserve and
promote the character of the zone district in question and otherwise promote the purpose of this
Ordinance, including the following:

(I) Interpret the provisions of this Ordinance in such a way as to carry out the intent
and purpose of the plan, as shown upon the Zoning Map fixing the use districts, accompanying
and made part ofthis Ordinance, where street layout actually on the ground varies from the street
layout as shown on the map aforesaid.

(2) Permit the erection and use of a building or use of premises for public utility
purposes, upon recommendation of the Planning Commission.
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(3) Permit the modification of thc automoBile j3arking space or loading space
rcqHirements where, in the particular instance, s~1ch modification will not bc inconsistent-witb
the pHFpose and intent of such requircments.

(4) Permit such modification of the height and area regulations as may be necessary
to secure an appropriate improvement of a lot '?4ich is of such shape, or so located with relation
to sHFrounding development or physical characteristics, that it cannot otherwise be appropriately
improved withom such modifieation.

Before granting an exception or special approval under this subsection, the Board shall
determine that the proposed exception or special approval wiII not impair an adequate supply of
light and air to adjacent property, or unreasonably increase the congestion in public streets, or
increase the danger of fire or endanger the public safety, or unreasonably diminish or impair
established property values within the surrounding area, or in any other respect impair the public
health, safety, comfort, morals or welfare of the inhabitants of the City of Novi. The concurring
vote of four (4) members of the Board shall be necessary to grant an exception or special
approval.

d. Rehearing. The Board may, in its discretion, grant rehearing of any decision to
consider additional matters related to the relief requested within twenty (20) days of the Board's
initial decision.

e. Effect ofDecision. Nothing herein contained shall be construed to give or grant to
the Board the power or authority to alter or change this Ordinance or the Zoning Map, such
power and authority being reserved to the City Council of the City of Novi, in the manner
provided by law.

PARTB.
to read as follows:

Sec. 3106. Notice.

Article 31, "Board of Appeals," Section 3106, "Notice," shall be amended

I. Variance Requests, Exceptions, and Special Approvals. The Board shall fix a
reasonable time for the hearing of matters brought before the Board and shall publish notice of
the request in a newspaper of general circulation in the City. The Board shall also give due
notice thereof variance requests as set forth in Section 3006, subject to and in a manner
consistent with the requirements of state law, including the Michigan Zoning Enabling Act, 2006
PA 11 0, as amended. to the owners of the property for '?4ich approval is Bcing considered, to
the persons to whom real property 'iI'ithin 300 foet of the premises in question isasse~
the occupants of single family and two family dwellings within 300 foct, regardless of whether
thefl'OPerty or occupant is looated within the City, the notice to Be delivered personally or by
mail addressed to the respective owners and tenants at the addrcss given in the last assessment
raJ+. The board of appeals shall decide the appeal within a roasonable time. If a tenant's name is
not known, the term occupant may bc uscd. Thc notice described above shall be given not less
than 15 days before the date the application will be considered for approval. The notice shall do
all of the following:
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(a) Describe the nature eHhe reqHest.
(b) Indicate the preperty that is the sHbjeet ef the reqHesl. The notice shall inelHde a

listing of all eJdsting street addresses within the property. Street addresses do not
need to be created and listed if no SHch addre-sses currently eJdst '""ithin the
property. If there are no street addresses, other means of idefitificalion may bo
ltSefu

(e) State when and where the reqHest will be eonsidered.
(d) Indicate when and where wriuen comments will be received coneerning the

reqHesl.

2. Requests for Interpretations or Appeals from an Administrative Decision. tif*Jfl
receipt of a '?>'fitten reqHest seeking an interpretation of the Zoning Ordinance or an appeal of an
administrative decision, a notice stating the time, date, and place of the pHblie hearing shall be
pHblished in a newspaper of general eircHlation v"itbin the to'i'ffiship and shall be sent to the
person reqHesting the interpretation not less than 15 days before the pHblie hearing. In addition,
if the reqHest for an interpretation or appeal of an administrative deeision involves a specific
parcel, written notiee stating the natHfe of the interpretation reqHest and the time, date, and place
of the pHblie hearing on the interpretation reqHest shall be sent by first elass mail or personal
delivery to all persons to whom real property is assessed within 300 feet of the bOHndary of the
property affected and to the oeeHpants of all stmctHfes within 300 feet of the bOHndary of the
property in qHestion. If a tenant's name is not known, the term "oecHpant" may be usedlf the
Board receives a written request seeking an interpretation of the zoning ordinance or an appeal of
an administrative decision. the Board shall conduct a public hearing on the request, with notice
given under Section 3006; however. if the r~uest does not involve a specific parcel of property.
notice need only be published as provided in Section 300~ and given to the person making the
request as provided thereunder.

PARTe.
to read as follows:

Sec. 3102. Appeal.

Article 31, "Board of Appeals," Section 3102, "Appeal," shall be amended

An appeal may be taken to the Zoning Board of Appeals by any person, film, or
corporation, or by any officer, department, board or bureau of the state or a local unit of
government, aggrieved by a decision of the Building Official or of the Planning Commission or
any other administrative official carrying out or enforcing any provisions of this Ordinance.
Such appeal shall be taken within such time as shall be prescribed by the Board by general rule,
by filing with the Building Offieialindividual or body appealed from and with the Board of
Appeals a notice of appeal, specifying the grounds thereof. The Building Official individual or
body appealed from shall forthwith transmit to the Board all of the papers constituting the record
upon which the action appealed from was taken. An appeal shall stay all proceedings in
furtherance of the action appealed from. However. if Hnless the Building Offieial individual or
body apj;lealed from certifies to the Board after notice of appeal has been filed with him that by
reason of facts stated in the certificate, a stay would, in his opiniou;-_cause imminent peril to life
or property, in whieh ease the proceedings shal.J-netmay be stayed, otherwise than only by a
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restraining order, whieh mll')' be granted by a oourt of reeord issued by the zoning board of
appeals or a circuit court.1

The Board shall select a reasonable time and place for the hearing of the appeal and give
due notice thereof to the parties and shall render a decision on the appeal without unreasonable
delay. Any person may appear and testify at the hearing, either in person or by duly authorized
agent or attorney.

Part III. That Ordinance No. 97-18, the City of Novi Zoning Ordinance, as amended, Article
30, "Administration and Enforcement," Section 3006, "Public Hearing," is hereby amended to
read as follows:

Sec. 3006. Public Hearing.

(1) For all special land uses provided in this Ordinance, and for all other like uses
where reference is made in this Ordinance to Section 3006, as a prerequisite to approval of the
use there shall be a public hearing with notice as provided in this Section, subject to and in a
maimer consistent with the requirements of state law, including the Michigan Zoning Enabling
Act, 2006 PA 110, as amended.

(2) All such public hearings shall be conducted by the Planning Commission, except
where expressly assigned to another body (such as the Zoning Board of Appeals) ef-or official.

(3) Except where specific language in this ordinance provides otherwise, if the City
conducts a public is required to provide notioe and a publie hearing required under this
Ordinance, the City shall publish notice of the request hearing in a newspaper of general
circulation in the City not less than 15 days before the date of the hearing. Notice required under
the Ordinallce shall be given as required herennder shall also be sent by mail or personal de1Wefy
to the owners of property for 'il'hieh appre'fal is being eonsideredthat is the subject of the request.
Notice shall also be given as provided hereunder--B€nt-_to all persons to whom real property is
assessed within 300 feet of the property that is the subject of the request and to the occupants of
all structures within 300 feet of the subject property regardless of whether the property or
oeellpant structure is located in the City of Novi. Notification shall not be given to more than
one occupant of a structure, except that if a structure contains more than one dwelling unit or
spatial area owned or leased by different persons, one occupant or each nnit or spatial area shall
be given notice. If a single structnre contains more than four dwelling units or other distinct
spatial areas owned or leased by different persons, notice may be given to the manager or owner
of the structure, who shall be requested to post the notice at the primary entrance to the structure.
The notice is considered to be personally shall be given when personally delivered or when
deposited during normal business hours for delivery with the United States Postal Service or
other public or private delivery service. The notice shall be given not less than 15 days before
the date the request of the notieed publie hearing where the applieation will be considered..fer
approval. If the name of the occupant is not known, the te1111 "occupant" may be used in making
notifioation under this subsedonfor the intended recipient. +he--A..notice under this section shall
do all ofthe following:
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(a) Describe the nature of the request.
(b) Indicate the property that is the subject of the request. The notice shall include a

listing of all existing street addresses within the property. Street addresses do not
need to be created and listed if no such addresses currently exist within the
property. If there are no street addresses, other means of identification may be
used.

(c) State when and where the public hearing on the request will be considered.
(d) Indicate when and where written comments will be received conceming the

request.

(4) Notice of a public hearing required for the amendment of, or to supplement, this
Ordinance shall be given as followsin the same manner as provided under this act for the
adoption of the original ordinancef

(a) If an individual property or 10 or fO'.ver adjaeent properties are proposed for
rezoning" and the planning commission shall give a notice of the proposed

rezoning in the same manner as required under paragraph (3), above.
(b) If except that, for any group of 11 or more adjacent properties numbering II or
more that is are proposed for rezoning, the planning commission shall give a notice of the
proposed rezoning in the same manner as required lmder paragraph (3), except that ilie
requirements for mailing and the listing of street addresses do not apply to that group of
adjacent properties.no mailing shall be required and no individual addresses of properties
are required to be listed.

Part III. Severability. Should any section, subdivision, clause, or phrase of this Ordinance be
declared by the courts to be invalid, the validity of the Ordinance as a whole, or in part, shall not
be affected other than the part invalidated.

Part IV. Savings. This amendment does not affect or impair any act done, offense committed,
or right accruing, accrued, or acquired or liability, penalty, forfeiture, or punishment, pending or
incurred prior to the amendment.

Part V. Repealer. All other Ordinances or parts of Ordinances in conflict herewith are hereby
repealed only to the extent necessary to give this Ordinance full force and effect.

Part VI. Effective Date: Publication. Public hearing having been held hereon pursuant to the
provisions of Section 103 of Act 11 0 of the Public Acts of 2006, as amended, the provisions of
this Ordinance shall be published within fifteen (15) days of its adoption by publication of a brief
notice in a newspaper circulated in the City of Novi stating the date of enactment and effective
date, a brief statement as to its regulatory effect and that a complete copy of the Ordinance is
available for public purchase, use and inspection at the office of the City Clerk during the hours
of 8:00 A.M. to 5:00 P.M., Local Time. The provisions of this Ordinance shall become effective
seven (7) days after its publication.
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MADE, PASSED AND ADOPTED BY THE NOVI CITY COUNCIL TI-US DAY
OF ,2008.

DAVID LANDRY - MAYOR

MARYANNE CORNELIUS - CITY CLERK

1. Date of Public Hearing _
2. Date of Adoption _::-- _
3. Date of Publication of

Notice of Adoption _

CERTIFICATE OF ADOPTION

I hereby certify that the foregoing is true and complete copy of the Ordinance passed at the
_________ meeting of the Novi City Council held on the day of
________,2008.

MARYANNE CORNELIUS - CITY CLERK

I059564vl
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PROPOSED ORDINANCE AMENDMENTS - CLEAN VERSION



STATE OF MICHIGAN

COUNTY OF OAKLAND

CITY OF NOVI

ORDINANCE NO. _

AN ORDINANCE TO AMEND ORDINANCE NO. 97-18, AS AMENDED,
THE CITY OF NOVI ZONING ORDINANCE, ARTICLE 3004,
"TEMPORARY SPECIAL EXCEPTION AND TEMPORARY SPECIAL
LAND USE PERMITS," TO AMEND AND ADD PROVISIONS
RELATING TO TEMPORARY TENTS FOR OUTDOOR USES, TO
AMEND THE STANDARDS OF REVIEW FOR ADMINISTRATION BY
THE BUILDING OFFICIAL, AND TO ADD PORTABLE ON-SITE
STORAGE DEVICES, AND ALSO ARTICLE 3100, "BOARD OF
APPEALS," AND ARTICLE 3006, "PUBLIC HEARING," TO ADDRESS
RECENT AMENDMENTS TO THE MICHIGAN ZONING ENABLING
ACT AND TO CLARIFY CERTAIN REVIEW STANDARDS.

THE CITY OF NOVI ORDAINS:

Part I. That Ordinance No. 97-18, the City of Novi Zoning Ordinance, as amended,
Article 30, Administration and Enforcement, Section 3004, Temporary Special Exception and
Temporary Special Land Use Permits, is hereby amended to read as follows:

Sec. 3004. Temporary Special Exception and Temporary Special Land Use Permits.

I. The Building Official shall have the power to grant pennits authorizing temporary special
exceptions for:

a. Outdoor tent, sidewalk, or flower/plant sales, and seasonal sales of produce,
firewood, or Christmas trees, under the following conditions:

(I) Zoning Districts Where Permitted. Temporary special exceptions for
outdoor tent, sidewalk, or flower/plant sales that are accessory to a
permitted principal retail use of a property, and seasonal sales of produce
(i.e., fruits and vegetables), firewood, or Christmas trees, shall be
permitted in OSC Office-Service-Commercial Districts, B-1 Local
Business Districts, B-2 Community Business Districts, B-3 General
Business Districts, I-I Light Industrial Districts, 1-2 General Industrial
Districts and Pol Vehicular Parking Districts. In addition, temporary
special exceptions for seasonal sales of produce or of Christmas trees shall
be permitted on parcels of three (3) acres or more in any residential district
and temporary special exceptions for outdoor tent sales, sidewalk sales



and seasonal sales of Christmas trees shall be pennitted 111 the RC
Regional Center District.

(2) Application; Fee; Submission of Plot Plan. Every person, finn, or
corporation desiring to obtain a temporary special exception pennit as
required by this Ordinance shall file a written application with the
Department of Building and Safety on a fonn approved by the
Department, together with an application fee as is hereafter provided by
resolution of City Council. An application, together with the required fee,
shall be filed by the owner of the land. The individual or entity who will
conduct the use, if different from the owner, shall also comply with the
provisions of Chapter 8, Business Registration, of the City Code of the
City ofNovi.

The application for a temporary special exception pennit shall be
accompanied by plans and specifications including a plot plan, in
triplicate, drawn to scale, showing the following:

(i) The shape, location and dimensions of the lot, including the shape
size and location of all buildings or other structures already on the
lot, off-street parking layout, and the location of any designated
fire lanes.

(ii) The materials to be utilized in and the shape, size, and location of
all buildings and structures to be erected or moved onto the lot,
including all tents, tables, stands, or display racks.

(iii) The anticipated automobile traffic flow to and from the lot and any
adjacent thoroughfares, loss of off-street parking spaces, if any, as
well as the anticipated flow of pedestrian traffic upon lot
sidewalks.

(iv) For temporary tent, sidewalk, or flower/plant sales, an
acknowledgement that outdoor sales shall be operated by and
maintained under the same ownership as, or subject to the control
of, the property owner and on the parcel as the principal use.

(3) Time Limitations.

(i) A temporary special exception permit for an outdoor tent,
sidewalk, or flower/plant sale shall be effective for no longer than
fifteen (15) days. No more than three (3) such sales shall be
permitted in any calendar year. No more than fifteen (15) total
days of such sales shall be permitted in any calendar year. A
separate pennit is required for each separate sale.

(ii) A temporary special exception pennit for the sale of Christmas
trees shall by its terms be effective for no longer than thirty (30)
days. No more than one (1) temporary special exception pennit for
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the sale of Christmas trees shall be issued for any given location
within a single calendar year.

(iii) A temporary special exception permit for a vegetable, fruit or
produce stand (other than flowers/plants) or for the sale of
firewood, shall, by its terms, be effective for no longer than three
(3) months. No more than one (1) temporary special exception
permit for a vegetable, fruit or produce stand, or for the sale of
firewood, shall be issued for any given location within a single
calendar year.

(4) Regulations.

(i) The proposed temporary special exception shall comply with all
applicable zoning regulations for the district in which the
temporary special exception is to be located, including all
requirements pertaining to lot size, height, setback, open space
ratio, maximum percentage of covered lot area, and off-street
parking.

(ii) No temporary special exception shall be permitted if it reduces the
parking by greater than twenty-five (25) percent.

(iii) All temporary buildings and structures shall be constructed, used,
occupied and maintained so as to be in compliance with the
provisions of the State Construction Code and all applicable
ordinances of the City of Novi.

(5) Deposit Required/or Temporary Sale 0/ Christmas Trees. The Building
Official or his designee shall require any person, firm, or corporation
granted a temporary special exception permit for the sale of Christmas
trees or firewood to deposit a sum of money in an amount as set by
resolution of City Council with the Department of Building and Safety to
guarantee the cleaning of the lot and any abutting private or public
property and the disposal of any remaining trees or firewood by an
approved method within one (1) week after the permit expiration date.

b. Special events. The temporary erection of a tent or similar temporary structure
that is not totally enclosed for a maximum of five (5) days in any six-month
period for customarily accessory uses such as promotional events, ground­
breakings, grand openings, private parties or other similar gatherings that
reasonably may be expected to attract fewer than 100 persons and that are not
expected to have significant negative impacts on surrounding properties.

c. The temporary location of a temporary or premanufactured building in connection
with the development of a property or construction of buildings thereon, including
in residential developments irrespective of the requirements of Section 302 of this
Ordinance, provided:
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(I) The use shall be limited to construction offices or trailers and offices for
the specific purpose of selling lots or new homes to be erected in a
residential development or in connection with the construction of
nonresidential building improvements if such separate offices are
reasonably necessary.

(2) All applicable building height, bulk and area requirements of the district
are met.

(3) If the structure is used for the purpose of selling lots or new homes it shall
be removed from the subdivision upon completion of the first permanently
built model home intended for display. If the structure is used for
construction offices then it shall be removed within the time period
provided for in the permit.

2. The Building Official shall have the power, upon filing of an application in accordance
with section 3004.I.a(2), to grant permits authorizing temporary special land uses for:

a. Temporary buildings and uses for periods not to exceed two (2) years on
undeveloped parcels within the city and for periods not to exceed twelve (12)
months on developed parcels, with the granting of a twelve (12) month extension
being permissible, provided the conditions set forth in section 3004.3 below, are
met.

b. Temporary uses, not otherwise permitted in any district, not to exceed twelve (12)
months with the granting of twelve (12) month extensions being permissible that
do not require the erection of any capital improvements of a structural nature,
provided the conditions set forth in section 3004.3 below, are met.

c. Portable concrete batching plants, subject to the following conditions:

(I) Review and approval of the request by a committee consisting of the
Building Official, City Engineer, and Director of Public Works
("Committee"), who may grant approval upon finding that the presence of
the batching plant is reasonably necessary for the development of the site
where it is to be located. The supplying of concrete to other sites may be
permitted by the Committee subject to limitations imposed to minimize
adverse impacts upon adjacent and neighboring parcels of/and.

(2) Time limits shall be imposed by the Committee, both as to the hours of
operation and the length of time the batch plant may remain at the site. In
no instance shall the batch plant be permitted to remain on the site longer
than reasonably necessary to complete the on-site paving work.
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(3) Limitations shall be imposed as to permitted haul routes for all vehicles
associated with the batch plant operation.

(4) The Committee shall impose any restrictions deemed necessary to insure
the control of noise and dust at and around the batch plant site.

(5) The Committee shall require the posting of a cash bond, with the City of
Novi in an amount that will guarantee:

(i) The removal of the plant and restoration of the site to a satisfactory
condition, including the removal of any washings or hardened
concrete;

(ii) The providing of dust control at the site and on streets and roads
utilized, so as to prevent any nuisance to the surrounding area;

(iii) The providing, when weather and site conditions necessitate, of
daily street cleaning to remove dirt, mud and other debris from
streets and roads;

(iv) That vehicles adhere to any limitations imposed as to haul routs;
and

(v) The prevention of any damage to public streets and roads by
vehicles associated with the batch plant operation.

(6) Such cash bond shall be deemed forfeited upon the failure of the operator
to comply with any of the conditions imposed by the Committee for
operation of the batch plant. If a bond is forfeited, all operations shall
cease until such time as an additional bond is set by the City and posted by
the operator, and the operator has remedied the problem that resulted in
the forfeiture ofthe bond.

3. For any temporary special land use permitted in section 2, above, the Building Official
shall take into consideration the factors in section 2516.2.c. In addition, the granting of
permits for the temporary special exceptions and temporary special land uses in section I
and 2 above, shall be subject to the following conditions:

a. The granting of the temporary exception or use shall in no way constitute a
change in the basic uses permitted in the district nor on the property wherein the
temporary exception or use is pennitted, and shall not adversely affect the public
health, safety, and welfare.

b. The temporary exemption or use shall be compatible with surrounding uses and
shall not adversely affect the surrounding neighborhood or area by means or odor,
noise, dust or other nuisance or detrimental condition.

c. The parking required by the temporary use will be provided on-site, tlu'ough off­
street parking unless adequate street parking is available in the immediate area.

5



d. Increased traffic caused by the temporary use shall not adversely affect the
surrounding neighborhood or the City at large.

e. Permanent alterations to the site are prohibited.

f. Adequate fire protection and access for fire vehicles shall be provided as
determined by the Fire Chief, or his design.

g. The site shall be completely cleared of all trash, debris, signs, sign supports,
temporary structures, and electrical service within three days following the date
specified for termination of the temporary use.

h. The granting of the temporary exception or use shall be granted in wntmg
stipulating all conditions as to time, nature of development permitted and
arrangements for removing the use at the termination of said temporary permit.

I. All setbacks, land coverage, off-street parking, lighting and other requirements of
the district shall be met; and

J. In classifying uses as not requiring capital improvement, the Building Official or
his designee shall determine that they are either demountable structures related to
the permitted use of land; recreation developments, such as but not limited to golf
driving ranges and outdoor archery courts; or structures which do not require
foundations, heating systems or sanitary connections.

k. The Building Official may impose reasonable conditions necessary to assure
compliance with the standards in this subsection, to ensure that operation and
maintenance of the permitted use mitigate potential adverse impacts on existing
uses on adjoining properties and in the surrounding area, and to protect the public
health, safety and general welfare. Conditions may address, but are not limited to,
provisions for adequate parking, storage, and lighting; provisions for security,
traffic safety, fire and life safety; conditions limiting hours of operation; provision
for adequate sewage disposal; and any other health and safety concerns the
Building Official may deem necessary to comply with the standards above. In
addition, the Building Official may require the posting of a bond to ensure timely
removal of structures and materials and restoration of the area

4. Permit a residence in a nonresidential structure, where not otherwise permitted, providing
the use is for the proprietor, a watchman or other security purposes. A residence
permitted under this provision shall not be made available for general occupancy and
shall be permitted for a one (1) year period. The permit shall be renewable with no charge
to the petitioner.

5. For any temporary special land use permitted in section 2 above, notice of the request shall
be sent out as required in Section 103 of Act 110 of the Public Acts of 2006, as amended.
The notice shall indicate that a public hearing on the application may be requested by any
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property owner or the occupant of any structure located within 300 feet of the propelty being
considered for the special land use, regardless of whether the property or occupant is located
in the zoning jurisdiction.

6. Exemptions.

The following types of events do not need to obtain temporary use permits, but may be
subject to the maximum allowable time frames, temporary signage requirements, and
specific regulations as set forth in the city code:

(a) City-sponsored events.
(b) Athletic events held at approved sports facilities.
(c) Garage and/or yard sales.
(d) Private gatherings occurring entirely upon the grounds of a private residence or
common area of a multi-family residential development.

7. Portable On-Site Storage Containers on Residential Properties

(a) General. A portable on-site storage lUlit may be placed on a residential property for
seven (7) days in a l2-month period without a temporary special exception pennit or temporary
special land use pennit. Only one portable on-site storage unit shall be permitted per dwelling
unit. This provision is not intended to override or displace subdivision rules, deed restrictions, or
other private covenants that might prohibit or restrict the placement of such storage units.

(b) Location. A portable on-site storage unit shall only be located as follows:

i. Single-Family Residences. The permitted portable on-site storage unit shall be
located in the side or rear yard at least 5 feet from any property line or in a
driveway.

ii. All Other Types of Residences. Temporary portable on-site storage units for
all other residential housing types shall be kept in an on-site vehicular use area so
long as the storage unit does not obstruct a drive aisle or block a required parking
space.

(c) Extended placement permitted as temporary special land use. A portable on-site
storage unit to be placed on a residential property for more than seven (7) days in one 12-month
period shall require a temporary special land use, provided, however, that the Building Official
shall not permit placement of a temporary portable on-site storage unit as a temporary special
land use for more than 14 days in a 12-month period. A portable on-site storage unit may be
permitted for up to six months for use on-site during substantial construction or renovation on
the property as evidenced by active building permits and upon a finding by the Building Official
that such outside storage is made necessary by the extent of the work being conducted and that
no other area of the property that complies with the requirements of the zoning ordinance is
reasonably available for use. Temporary special land use permits for this purpose may be
renewed so long as the associated construction permits remain active
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Part II. That Ordinance No. 97-18, the City ofNovi Zoning Ordinance, as amended, Article 30,
Administration and Enforcement, Section 3100, Board of Appeals, is hereby amended as
follows:

PART A. Article 31, "Board of Appeals," Section 3104, "Jurisdiction," shall be
amended to read as follows:

Sec. 3104. Jurisdiction.

I. [Unchanged]

a. Interpretation and Administrative Review. Subject to and in a manner consistent
with the requirements of state law, including the Michigan Zoning Enabling Act, 2006 PAllO,
as amended, to hear and decide appeals where it is alleged by the appellant that there is an error
in any order, requirement, pemlit, decision or refusal made by the Building Official or any other
administrative official in carrying out or enforcing any provisions of this Ordinance, including all
questions that arise in the administration of this Ordinance, including interpretation of the zoning
map, and all decisions concerning site plan review, except as to special land uses, the Plmmed
Development (PO) and Gateway Special Development (SOO) options, Planned Rezoning
Overlays (PRO), and other optional forms of development.

The concurring vote of four (4) members of the Board shall be necessary to reverse any
order, requirement, decision, or determination of the Building Inspector [Official], of the
Planning Commission, or of any other administrative official charged with carrying out or
enforcing any provisions of the Ordinance.

b. Variance. Subject to and in a manner consistent with the requirements of state
law, including the Michigan Zoning Enabling Act, 2006 PAllO, as amended, to authorize, upon
an appeal, a variance from the strict application of the provisions of this Ordinance. The Appeals
Board shall base its decision on variances from the strict requirements of this Ordinance so that
the spirit of the Ordinance is observed, public safety secured, and substantial justice is done,
based on the following standards:

(I) For Non-Use or Dimensional Variances: A non-use or dimensional
variance may be granted by the Zoning Board of Appeals only in cases
where the applicant demonstrates in the official record of the public
hearing that a practical difficulty exists by showing all of the following:

(a) That the need for the requested variance is due to unique
circumstances or physical conditions of the property involved,
such as narrowness, shallowness, shape, water, topography, or
similar physical conditions and is not due to the applicants
personal or economic difficulty.
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(b) That the need for the requested variance is not the result of actions
of the property owner or previous property owners (i.e., is not self­
created).

(c) That strict compliance with regulations governing area, setback,
frontage, height, bulk, density or other dimensional requirements
will unreasonably prevent the property owner from using the
property for a permitted purpose, or will render conformity with
those regulations urmecessarily burdensome.

(d) That the requested variance is the minimum variance necessary to
do substantial justice to the applicant as well as to other property
owners in the district.

(e) That the requested variance will not cause an adverse impact on
surrounding property, property values, or the use and enjoyment of
property in the neighborhood or zoning district

(2). For Use Variances: A use variance may be granted by the Zoning Board
of Appeals only in cases where the applicant demonstrates in the official
record of the public hearing that undue hardship exists by showing all of
the following:

(a) The propeliy cannot be reasonably used for any of the uses
permitted by right or by special land use permit in the zoning
district in which it is located.

(b) That the need for the requested variance is due to unique
circumstances or physical conditions of the propeliy involved,
such as narrowness, shallowness, shape, water, topography, or
similar physical conditions and is not due to the applicant's
personal or economic hardship.

(c) That the proposed use will not alter the essential character of the
neighborhood.

(d) That the need for the requested variance is not the result of actions
of the property owner or previous property owners (i.e., is not self­
created).

In granting a variance, the Board may attach thereto such conditions regarding the location,
character and other features of the proposed uses as it may deem reasonable in furtherance of the
purpose of this Ordinance.

(3) The concurring vote of four (4) members of the Board shall be necessary
to grant a non-use or dimensional variance, and a 2/3 majority vote of the
membership of the Board is necessary to grant a use variance. At a
minimum the record of the decision shall include:

(a) A determination of the relevant facts,
(b) The conclusions derived from the facts (reasons for the decision)
(c) The decision, including any conditions imposed.
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(4) The record of the decision shall be certified and a copy delivered by first
class mail to the person demanding the appeal, the administrator, and other
parties within the time prescribed by law.

c. Exceptions and Special Approvals. Subject to and in a manner consistent with
the requirements of state law, including the Michigan Zoning Enabling Act, 2006 PAllO, as
amended, to hear and decide in accordance with the provisions of this Ordinance, requests for
exceptions, for interpretations of the Zoning Map, and for decisions on special approval
situations on which this Ordinance specifically authorizes the Board to pass. Any exception or
special approval shall be subject to such conditions as the Board may require to preserve and
promote the character of the zone district in question and otherwise promote the purpose of this
Ordinance, including the following:

(I) Interpret the provisions of this Ordinance in such a way as to carry out the intent
and purpose of the plan, as shown upon the Zoning Map fixing the use districts, accompanying
and made part of this Ordinance, where street layout actually on the growld varies from the street
layout as shown on the map aforesaid.

(2) Permit the erection and use of a building or use of premises for public utility
purposes, upon recommendation of the Plmming Commission.

Before granting an exception or special approval under this subsection, the Board shall
determine that the proposed exception or special approval will not impair an adequate supply of
light arid air to adjacent property, or umeasonably increase the congestion in public streets, or
increase the danger of fire or endanger the public safety, or unreasonably diminish or impair
established property values within the surrounding area, or in any other respect impair the public
health, safety, comfort, morals or welfare of the inhabitants of the City of Novi. The concwTing
vote of four (4) members of the Board shall be necessary to grant an exception or special
approval.

d. Rehearing. The Board may, in its discretion, grmlt rehearing of any decision to
consider additional matters related to the relief requested within twenty (20) days of the Board's
initial decision.

e. Effect ofDecision. Nothing herein contained shall be construed to give or grant to
the Board the power or authority to alter or change this Ordinance or the Zoning Map, such
power and authority being reserved to the City Council of the City of Novi, in the manner
provided by law.

PART B.
to read as follows:

Sec. 3106. Notice.

Article 31, "Board of Appeals," Section 3106, "Notice," shall be all1ended
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I. Variance Requests, Exceptions, and Special Approvals. The Board shall fix a reasonable
time for the hearing of matters brought before the Board and shall publish notice
of the request in a newspaper of general circulation in the City. The Board shall
also give due notice thereof as set forth in Section 3006, subject to and in a
manner consistent with the requirements of state law, including the Michigan
Zoning Enabling Act, 2006 PA 110, as amended.

2. Requests for Interpretations or Appeals from an Administrative Decision. If the
Board receives a written request seeking an interpretation of the zoning ordinance or an appeal of
an administrative decision, the Board shall conduct a public hearing on the request, with notice
given under Section 3006; however, if the request does not involve a specific parcel of propeliy,
notice need only be published as provided in Section 3006 and given to the person making the
request as provided thereunder.

PARTe.
to read as follows:

Sec. 3102. Appeal.

Article 31, "Board of Appeals," Section 3102, "Appeal," shall be amended

An appeal may be taken to the Zoning Board of Appeals by any person, firm, or
corporation, or by any officer, department, board or bureau of the state or a local unit of
govermnent, aggrieved by a decision of the Building Official or of the Planning Commission or
any other administrative official carrying out or enforcing any provisions of this Ordinance.
Such appeal shall be taken within such time as shall be prescribed by the Board by general rule,
by filing with the individual or body appealed from and with the Board of Appeals a notice of
appeal, specifying the grounds thereof. The individual or body appealed from shall forthwith
transmit to the Board all of the papers constituting the record upon which the action appealed
from was taken. An appeal shall stay all proceedings in furtherance of the action appealed from.
However, if individual or body appealed from certifies to the Board after notice of appeal has
been filed that by reason of facts stated in the certificate, a stay would cause imminent peril to
life or property, the proceedings may be stayed only by a restraining order issued by the zoning
board of appeals or a circuit court.

The Board shall select a reasonable time and place for the hearing of the appeal and give
due notice thereof to the parties and shall render a decision on the appeal without unreasonable
delay. Any person may appear and testify at the hearing, either in person or by duly authorized
agent or attorney.

Part III. That Ordinance No. 97-18, the City of Novi Zoning Ordinance, as amended, Article
30, "Administration and Enforcement," Section 3006, "Public Hearing," is hereby amended to
read as follows:

Sec. 3006. Public Hearing.

(I) For all special land uses provided in this Ordinance, and for all other like uses
where reference is made in this Ordinance to Section 3006, as a prerequisite to approval of the
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use there shall be a public hearing with notice as provided in this Section, subject to and in a
manner consistent with the requirements of state law, including the Michigan Zoning Enabling
Act, 2006 PAllO, as amended.

(2) All such public hearings shall be conducted by the Planning Commission, except
where expressly assigned to another body (such as the Zoning Board of Appeals) or official.

(3) Except where specific language in this ordinance provides otherwise, if the City
conducts a public hearing required under this Ordinance, the City shall publish notice of the
hearing in a newspaper of general circulation in the City not less than 15 days before the date of
the hearing. Notice required under the Ordinance shall be given as required hereunder to the
owners of property that is the subject of the request. Notice shall also be given as provided
hereunder to all persons to whom real property is assessed within 300 feet of the property that is
the subject of the request and to the occupants of all structures within 300 feet of the subject
property regardless of whether the property or structure is located in the City of Novi.
Notification shall not be given to more than one occupant of a structure, except that if a structure
contains more than one dwelling unit or spatial area owned or leased by different persons, one
occupant or each unit or spatial area shall be given notice. If a single structure contains more
than four dwelling units or other distinct spatial areas owned or leased by different persons,
notice may be given to the manager or owner of the structure, who shall be requested to post the
notice at the primary entrance to the structure. The notice is considered to be personally given
when personally delivered or when deposited during normal business hours for delivery with the
United States Postal Service or other public or private delivery service. The notice shall be given
not less than 15 days before the date the request will be considered. If the name of the occupant
is not known, the term "occupant" may be used for the intended recipient. A notice under this
section shall do all of the following:

(a) Describe the nature of the request.
(b) Indicate the property that is the subject of the request. The notice shall include a

listing of all existing street addresses within the property. Street addresses do not
need to be created and listed if no such addresses currently exist within the
property. If there are no street addresses, other means of identification may be
used.

(c) State when and where the public hearing on the request will be considered.
(d) Indicate when and where written comments will be received concerning the

request.

(4) Notice of a public hearing required for the amendment of, or to supplement, this
Ordinance shall be given in the same manner as provided lUlder this act for the adoption
of the original ordinance, and the plmming commission shall give a notice of the
proposed rezoning in the same manner as required under paragraph (3), above. except
that, for any group of adjacent properties numbering II or more that is proposed for
rezoning, the planning commission shall give a notice of the proposed rezoning in
the same manner as required under paragraph (3), except that the requirements for
mailing and the listing of street addresses do not apply to that group of adjacent
properties.
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Part III. Severability. Should any section, subdivision, clause, or phrase of this Ordinance be
declared by the courts to be invalid, the validity of the Ordinance as a whole, or in pati, shall not
be affected other than the part invalidated.

Part IV. Savings. This amendment does not affect or impair any act done, offense committed,
or right accruing, accrued, or acquired or liability, penalty, forfeiture, or punishment, pending or
incurred prior to the amendment.

Part V. Repealer. All other Ordinances or parts of Ordinances in conflict herewith are hereby
repealed only to the extent necessary to give this Ordinance full force and effect.

Part VI. Effective Date: Publication. Public hearing having been held hereon pursuant to the
provisions of Section 103 of Act 110 of the Public Acts of 2006, as amended, the provisions of
this Ordinance shall be published within fifteen (15) days of its adoption by publication of a brief
notice in a newspaper circulated in the City of Novi stating the date of enactment and effective
date, a brief statement as to its regulatory effect and that a complete copy of the Ordinance is
available for public purchase, use and inspection at the office of the City Clerk during the hours
of 8:00 A.M. to 5:00 P.M., Local Time. The provisions of this Ordinance shall become effective
seven (7) days after its publication.

MADE, PASSED AND ADOPTED BY THE NOVI CITY COUNCIL THIS
OF , 2008.

DAVID LANDRY - MAYOR

DAY

MARYANNE CORNELIUS - CITY CLERK

1. Date of Public Hearing _
2. Date of Adoption
3. Date ofPublication-o-f=-·------------

Notice of Adoption _

CERTIFICATE OF ADOPTION

I hereby certify that the foregoing is true and complete copy of the Ordinance passed at the
__________ meeting of the Novi City Council held on the day of
________, 2008.
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14



MICHIGAN ZONING ENABLING ACT



2008·PA-0012.htm

ActNo.12

Public Acts of2008

Approved by the Governor

February 29,2008

Piled with the Secretary ofStale

February 29,2008

EFFECTNE DATE: Febnlary'29, 2008

STATE OF MICHIGAN

94TH LEGISLATURE

REGULAR SESSION OF 2008
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ENROLLED HOUSE BILL No. 5032

Page 1 of9

AN ACT to amend 2006 PA 110, entitled "An act to codify the laws regarding local units ofgovernment regulating the
development and use ofland; to provide for the adoption ofzoning ordinances; to provide for the establishment in counties,
townships, cities, and villages ofzoning districts; to prescribe the powers and duties ofcertain officials; to provide for the
assessment and collection offees; to authorize the issua11ce ofbonds and notes; to prescribe penalties and provide remedies;
and to repeal aclS and parts ofacts," by amendblg seclions 102, 103,202,208,301,401,407,501,601,604,606, and 702
(MCL 125.3102, 125.3103, 125.3202,125.3208,125.3301,125.3401, 125.3407,125.3501,125.3601,125.3604,125.3606,
and 125.3702), 8ectio11102 as amended by 2007 PA 219.

The People ofthe State of Michigan enact:

Sec. 102. As used in this act:

Ca) "Agric11lturalland" means substantially undeveloped land devoted to the production ofplants and animals useful to
humaus, including, but not limited to, forage and sod crops, grains, feed crops, field crops, daily products, poultry and
poultry products, livestock, herbs, flowers, seeds, grasses, nursery stock, fmits, vegetables, Christmas trees, aud other similar
uses and actiVities.

(b) "Airport" means an airport licensed by the Michigan department oftrausportation, bureau ofaeronautics under section 86
offhe aeronautics code ofthe state ofMichigan, 1945 PA 327, MCL 259.86.

(c) "Airport approach plan" and "airport layout plan" mean a pIau, or anllll1endment to a plan, filed with the zoning
commission under section 151 ofthe aeronautics code ofthe state of Michigan, 1945 PA 327, MCL259.151.

(d) "Airport manager" means that term as defmed in section 2 of the aeronautics code ofthe state of Michigau, 1945 PA 327,
MCL259.2.

(e) "Airport zoning regulations" means airport zoning regulations under the airport zoning act, 1950 (Ex Sess) PA23, MCL
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259.431 to 259.465, for an airporth.zard area that lies in whole or part in the area affected by a zoning ordinance undel' this
act.

(I) "Conservation easement" means that tenn as defined in section 2140 ofthe natural resources and environmental protection
act, 1994 PA451, MCL 324.2140.

(g) "Coordinating zoning committee" means a coordinating zoning committee as described under section 307.

(h) "Development rights" means the rights to develop land to the maximum intensity ofdevelopment authorized by law.

(i) "Development rights ordinance" means an ordinance, which may comprise part ofa zoning ordinance, adopted under
section 507.

(j) "Family child care home" and "group child care home" mean those tenns as defmed iu section I ofl973 PA 116, MCL
722.111, and only apply to the bona fide private residence of the operator ofthe family or group child care home.

(1<) "Greenway" means a contignous or linear open space, including habitats, wildlife conidors, and trails, that links parks,
nature reserves, cultural features, or historic sites with each other, for recreation and conservation purposes.

({) "Improvements" means those features and actions associated wifu a project fuat are considered necessary by the body or
official granting zoning approval to protect natural resources or the healfu, safety, and welfare of the residents of a local nnit
ofgovennnent and filtore users or inhabitants ofthe proposed project or project area, including roadways, lighting, utilities,
sidewalks, screening, and drainage. Improvements d.o not include the entire project that is the subject ofzoning approval.

(m) "Intensity ofdevelopment" means the height, bulk, area, density, setback, use, and other similar characteristics of
development.

(n) "Legislative body" means the county board ofcommissioners ofa county, the board oftrostees ofa township, orthe
cOlmci! or other similar elected governing body of a city or village.

(0) "Local unit ofgovernment" means a county, township, city, or village.

(P) "Other eligible land" means land that has a common property line wifu agricultural land from which development rights
have been purchased and is not divided from that agriculloralland by a state or federal limited access highway.

(q) "Personll means an individual, partnership, corporation, association, govemmental entity, or other legal entity.

(r) "Population" means the population according to the most recent federal decennial census or according to a special census
conducted under section 7 offue Glenn Steil state revenue sharing aot of 1971, 1971 PA 140, MCL 141.907, whichever is the
more recent.

(s) "Site plan" includes the documents and drawings required by the zoning ordinance to ensure that a proposed land use or
activity is in compliance wifu local ordinances and state and federal statotes.

(t) "State licensed residential facility" mealt'l a structure constructed forresidential purposes that Is licensed by the state under
the adult foster care facility licensing act, 1979 PA 218, MeL 400.70110 '100.737, or 1973 PA 116, MCL722.lll to 722.128,
and provides residentiai services for 6 or fewer individuals under 24-houl' supervision or care.

(0) "Undeveloped state" means a natural state preserving natural resources, natural fealoras, scenic or wooded conditions,
agricultural use, open space, or a similar use or condition. Land in an undeveloped state does not include a golfcourse but
may include a recreational trail, picnic area, children's play area, greenway, or linear park Land in an undeveloped state may
be, but is not required to be, dedicated to the use of the public.
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{v) "Zoning commissiontl means a zoning commission as described under section :301.
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(w) "Zoning jurisdiction" means the area encompassed by the legal boundaries ofa city or village or the area encompassed by
the legal boundaries ofa county or township outside the limits of incolJ'Orated cities and villages. The zoning jurisdiction ofa
county does not include the areas subject to a township zoning ordinance.

Sec. 103. (I) Except as otherwise provided under this act, ifa local unit ofgovernmerrt conducts a public hearing required
under this act, the local unit ofgovernment shall publish notice oftbe hearing in a newspaper ofgeneral circulation in the
local unit ofgovernment not less than 15 days before the date oftbe hearing.

(2) Notice required under this act shall be given as provided under subsection (3) to tbe owners ofproperty that is the subject
ofthe tequest. Notice shall also be given as provided under subsection (3) to all persons to whonireal property is assessed
within 300 feet ofthe property that is the subject ofthe request and to the occupants ofall structures within 300 feet ofthe
subject property regardless ofwhether the propertY or structure is located in the zoning jurisdiction. Notification need not be
given to more than 1occupant ofa structure, except that if a structure contains more than ) dwelling unit or spatial area
owned or leased by different persons, 1occupant of each unit or spatial area shall be given notice. If a single structure
contains m<>re than 4 dwelling units or other distinct spatial areas owned or leased by different persons, notice may be given
to the manager or owner ofthe s!nlCture, who shall be requested to post the notice at the primaty entrance to the structure.

(3) The notice under subsection (2) is considered to be given when personally delivered or when deposited during normal
business holtrs for delivery with the United States postal service or other public or private delivery service. The notice shall
be given notless than 15 days before the date the request will be considered. If the name of the occupant is not known, the
term "occupant" may be used for the intended recipient ofthe noliee.

(4) Anotice under this section shan do all ofthe following:

(a) Describe the nature of the request.

(b) Indicate the property that is Ihe subject ofthe request. The notice shall include a listing ofall existing street addresses
within the property. Street addresses do not need to be created and listed if no such addresses currently exist within the
property. If there are no street addresses, olher means of identification may be used.

(c) State when and where the request will be considered.

(d) Indicate when and where written connnents will be received concerning the request.

Sec. 202. (1) The legislative body ofa local unit ofgovemmentmay provide by ordinance for the manner in which the
regulations and boundaries of districts or zones shall be determined and enforced or amended or supplemented. Amendments
Ot supplements to the loning ordinance shall be adopted in the same manner as provided under this act forthe adoption ofthe
original ordinance.

(2) Except as provided in subsection (3), the zoning commission shall give a notice ofa proposed rezoning in the same
manner as required under section 103.

(3) For any group ofadjacent propenies numbering 11 or more that is proposed for reloning, the requirements ofsection 103
(2) and the tequirement ofsection 103(4)(b) that street addresses be listed do not apply to that group ofadjacent properties.

(4) An amendment to a zoning ordinance by a city or village is subject to a protest petition under section 403.

(5) An amendment to conform a provision oftbe zoning ordinance to U,e decree of a court ofcompetent jurisdiction as to any
specific I,,!,ds may be adopted by the legislative body and the notice ofthe adopted amendment published without referring
the amendment to any other board or agency provided for under this act.

Sec. 208. (I) Ifthe use ofa dwelling, building, or structure or ofthe land is lawful at the time ofenactment ofa zoning
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ordinance OI an amendment to a zoning ordinance, then that use may be continued although the use does not confonn to the
zoning ordinance or amendment. This subsection is intended to codify the law as it existed before July I, 2006 in section 216
(1) ofthe former county zoning act, 1943 PA 1&3, section 2&6(1) of ti,e fonnertownship zoning act, 1943 PAl &4, and
section 583a(l) of the fonner city and village zoning act, 1921 PA 207, as they applied to counties, townships, and cities and
villages, respectively, and shall be construed as acontinuation of those laws and uot as new enactments.

(2) The legislative body may provide in a zoning ordinance for the completion, resumption, Iestoration, reconstruction,
extension, or substitution of nonconforming nses or structures upon tenns and conditions provided in the zoning ordinance..
In establishing terms for the completion, resumption, restoration, reconstruction, extension, or substitution ofnonconfanning
uses or structures, different classes ofnonconfonning uses may be established in the zoning ordinance with different
requirements applicable to each class.

(3) The legislative body may acquire, by purchase, condemnation, or otherwise, private property or an interest in private
property for the removal ofnonconforming uses and struclnres. The legislative body may provide that the cost and expense of
acquiring private property may be paid :from general funds or assessed to a special district in accordance with the applicable
statutory provisions relating to the creation and operation ofspecial assessment districts for public hnpravements in local
units ofgovernment. Properly acquired Wlder this SUbsection by a City or village shall not be used for public housing.

(4) The elimination ofthe nonconforming uses and structures in a zoning distIict is declared to be for a public purpose and
for a public use. The legislative body may hlstitute proceedings for condemnation ofnonconforming uses and structures
lmder 1911 PA 149, MeL 2]3.21 to 213.25.

Sec. 301. (1) Each local unit ofgovernment in which the legislative body exercises authority under this act shall creale a
zoning commission Wlless 1 of the following applies:

(a) A county zoning commission created under fOlmer 1943 PA 183, a townsbip zoning board created under former 1943 PA
184, or a city or village zoning commission created Wlder fonner 1921 PA 207 was in existence in the local Wlit of
government as ofJWle 30, 2006. Unless abolisl)ed by the legislative body, that existing board or commission shall continne
as and exercise the powers and perfonn the duties of a zoning commission under this act, subject to a transfer of power under
subsection (2).

(b) A planning commission was, as ofJune 30, 2006, in existence in the local unit ofgovernment and pursuant to the
applicable planning enabling act exercising the powers and performing the duties ofa county zoning 90mmission created
under former 1943 PA 185, ofa township zoning board created under former 1943 PA 184, or ofa city or village zoning
commission created under former 1921 PA 207. Unless abolishedby the legislative body, that existing planning commission
shall continue and exercise the powers and perform the duties ofa zoning commission under t],;S act.

(c) The local unit ofgovernment has created a planning commission on or after July 1,2006 and transferred the powers and
duties ofa zoning commission to the planning commissiou pursuant to the applicable planning enabling act.

(2) Except as otherwise provided under this subsection, Ifthe powers and duties of the zoning commission have been
transferred to the planning commission as provided by law, the planning commission shall function as the zoning commission
of the local unit ofgovernment By July 1,2011, the legislative body shall transfer tbe powers and duties of the zoning
commission to the planning commission. Except as provided underthis subsection, beginning July 1,2011, a zoning
commission's powers or duties under this act or an ordinance adopted under this act shall only be exercised or performed by a
planning commission.

(3) If a zoning commission is created on or after July 1, 2006, the zoning commission shall be created by resolution and be
composed ofnot fewer than 5 on1\ore than i1 members appointed by the legislative body. Not rewer than 2 of the members
of a county zoning commission shall be recommended for membership by the legislative bodies of townships that are, or will
be> subject to the county zoning ordinance. This requirement may be met as vacancies occur on acounty zoning commission
that existed on June 30, 2006.

(4) The members ofa zoning commission shall be selected upon the basis of the members' qualifications and fitness to serve
as members ofazoning commission.
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(5) The fIrst zoning commission appointed under subsection (3) shall be divided as nearly as possible into 3 equal groups,
with terms ofeach group as follows:

<a) One group for I year.

(b) One group for 2 years.

(c) One group for 3 years.

(6) Upon the expiration ofthe terms ofthe members first appointed, successors shall be appointed in the same manner for
terms ofS years each. Amember ofthe zoning commission shall serve until a successor is appointed and has been qualifIed.

(7) A vacancy on a zoning commission shall be fIlled for the remainder of the unexpired term in the same manner as the
original appointment.

(8) An elected officer ofa local unit ofgovernment shall not serve sin1ultaneously as a member or an employee ofthe zoning
commission ofthat local unit ofgovernment, except that I member ofthe legislative body may be amember of the zoning
commission.

(9) The legislative body shall proyide for the removal ofa member ofa zoning commission for misfeasance, malfeasance, or
nonfeasance in office upon written charges and after public hearing.

(10) A zoning commission shall elect from its members a chairperson, a secretary, and other officers and establish such
committees it considers necessary and may engage any employees, including for technical assistance, it requires. The election
ofofficers shall be held not less than once m evel)' 2-year period.

Sec. 401. (1) After receiving a zoning ordinance unde,' section 308(1) or an amendment under sectiol1S 202 and 308(1), the
legislative body may hold a public hearing if it considers it necessary or if otherwise required.

(2) Notice ofa public hearing to be held by the legislative body shall be given in the same manner as required under section
JD3(J) for the initial adoption ofa zoning ordmance or section 202 for any zoning text or map amendments.

(3) The legisiative body may refer any proposed amendments to the zoning commission for consideration and comment
within a time specified by the legislative body.

(4) The legislative body shall grant a hearing on a proposed ordinance provision to an interested property owner who requests
a hearing by certified mail, addressed to the clerk ofthe legislative body. A hearing under this subsection is not subject to the
requirements ofsection 103, except that notice ofthe hearing sball be given to the interested property owner in the manner
required in section 103(3) and (4).

(5) After any proceedings under subsections (1) to (4), the legislative body sball consider and vote upon the adoption ofa
zoning ordinance, with or without amendments. A zoning ordinance and any amendments shall be approved by amajority
vote oftbe members ofthe legislative body.

(6) Except as otherwise provided under section 402, • zoning ordinance shall take effect upon the expiration of 7 days after
publication as required by subsection (7) or at such later date .fter publication as may be specified by the legislative body or
charter.

(7) Following adoption ofa zoning ordinance or any subsequent amendments by the legislative body, the zoning'ordinance or
. subsequent amendments shaJi be filed with the clerk ofthe legislative body, and a notice ofordinance adoption shall be

published in a newspaper of general circulation in the local unit ofgovemmentwithin 15 days after adoption.

(8) A copy of the notice required under subsection (7) shall be mailed to the airport manager ofan airport entitled to notice
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under section 306.

(9) The notice required under this section shall include all oftbe following information:
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(a) In the case ofa newly adopted zoning ordinance, the following statement: "A zoning ordinance regulating the
development and use ofland has been adopted by the legisiative body ofthe [county, township, city, or village] of

"---

(1)) In tIle case ofan amendment to an existing zoning ordinance, either a summary ofthe regulatory effect ofthe amendment,
including the geographic area affected; or the text of the amendment.

(c) The effective date ofthe ordinance or amendment.

(d) The place where and time when a copy ofthe ordinance or amendment may be purchased or inspected.

(10) The filing and publication requirements under this section supersede any other statutory or charter requirements relating
to the filing and publication ofcounty, township, city, or village ordinances.

Sec. 407. Except as otherwise prOVided by law, a use of land or a dwelling, building, or structure, including a tent or
recreational vehicle, used, erected, altered, razed, orconverted in violation ofa zoning ordinance or regulation adopted under
this act is a nuisance per se, The court shall order the nuisance abated. and the owner or agent in charge ofthe dwelling,
building, structure, tent, reoreational vehicle, or land is lia,ble for maintaining a nuisance per se. The legislative body shaJJ in
the zoning ordinance enacted under this act desiguate ti,e proper omcial or officials who shaJl administer and enforce the
zoning ordinance and do I of tile foJlowing for each violation ofthe zoning ordinance:

(a) Impose a penalty for the violation.

(b) Designate the violation as a municipal civil infraction and impose a civil fine for the violation,

(c) Desiguate the violation as a blight violation and impose a civil fIne or other sanction authorized by law. This subdiVision
applies only to a city iliatestablishes an administrative hearings hureau pursuant to section 4q ofthe home rule city act, 1909
FA 279, MeL 117.4q,

Sec. 501. (I) The local unit ofgoverrunent may require the submission and approval ofa site plan before authorization ofa
land use or activity regulated by a zoning ordinance. The zoning ordinance shaJl specifY the body or official responsible for
reviewing site plans and granting approval,

(2) If a zoning ordinance requires site plan approval, the site plan, as approved, shall become part of the record ofapproval,
and subsequent actions relating to the activity authorized shall be consistent with the approved site plan. unless a change
conforming to the zoning ordinance is agreed to by the landowner and the body or official that initiaJly approved the site
plan.

(3) The procedures and requircments for the submission and approval ofsite plans shall be specified in the zoning ordinance,
Site plan submission, review, and approval shall be required for special land uses and planned unit developments,

(4) A decision rejecting, approving, or conditionally approving a site plan shan be based upon requirements and standards
contained in the zoning ordinance, other statutorily authorized and properly adopted local unit ofgovernment planning
documents, other applicable ordinances, and state and federal statutes.

(5) A site plan shall be approved ifit contains the information required by the zoning ordinance and is in compliance with the
conditions imposed under the zoning ordinance, other statutorily authorized and properly adopted localunh ofgovernment
plaUJJing documents, other applicable ordinances, and state and federal statotes,
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Sec. 601. (1) A zoning ordinance shall create a zoning board ofappeals. A zoning board of a'ppeals in existence on June 30,
2006 may continue to act as the zoning board ofappeals subject to this act Subject to subsection (2), members of a zoning
board ofappeals shall be appointed by majority vote ofthe members ofthe legislative body serving.

(2) The legislative body ofa city or village may act as a zoning board ofappeals !U1d may establish rules to govern its
procedure as a. zoning board ofappeals.

(3) A zoning board ofappeals shall be composed of not fewer than 5members ifthe local unit ofgovernment has a
population of5,000 or more or not fewer than 3 members ifthe local nnit ofgovernment has a population of less than 5,000.
The numbeTofmembers ofthe zoning board ofappeals shall be specified in the zoning ordinance.

(4) In a county or township, I ofthe regular members ofthe zoning board ofappeals slJall be a member ofthe zoning
commission, or of the planning commission if the planning commission is functioning as the zoning commission. In a city or
village, I oftho regular members ofthe zoning board ofappeals may he a member ofthe zoning commission, or ofthe
planning commission if the planning commission is functioning as the zoning commission, unless the legislative body acts as
the zoning board ofappeals under subsection (2). A decision made by a city 9r village zoning board ofappeals before tbe
effective date of the 2007 amendatory act that amended this section is not invalidated by iIle failnre ofthe zoning board of
appeals to include a member ofthe city or village zoning commission or planning commission, as was required by this
subsection before that arnendatol)' act took effect.

(5) The remaining regular members ofa zoning board of appeals, and any alternate members nnder subsection (7), shall be
selected from the electors of the local 'mit ofgovernment residing within the zoning jurisdiction ofthat local unit of
government or, in the case ofa county, residing within the county but oUlside of!U1Y city or village. 1110 members selected
shaJI be representative ofthe population distribution and ofthe various interests present in the local unit ofgovernment.

(6) Snbject to subsection (2), I reglliar or alternate member ofa zoning board ofappeals may be a member ofthe legislative
hody. Such a member shall not serve as chairperson ofthe zoning board ofappeals. An employee or contractor ofthe
legislative body may not serve as a member ofthe zoning board of appeals.

(7) The legislative body may appoint to the ,olling board of appeals not more than 2 alternate members for the same lenn es
regular members. An alternate member may be called as specified in the zoning ordinance to serve as a membet' ofthe zoning
board ofappeals in the absence ofa regular member if the regular member wilt be unable to attend I or more meetings. An
alternate member may also he caned to serve as a member for the purpose of reaching a decision on a case in which the
member has abstained for reasons ofconflict of interest. The alternate member appointed shall serve in the case until a fmal
decision is made. An alternate member serving on the zoning board ofappeals has the same voting rights as a regular
member.

(8) A member ofthe zoning board ofappeals may be paid a reasonable per diem and reimbursed for expenses actually
incurred in the discharge ofhis or her duties.

(9) A member ofthe zoning board ofappeals may be removed by the legislative body for misfeasance, malfeasance, or
nonfeasance in office upon written cbarges and after a public heming. A member shall disqualitY himself or herself from a
vote in which the member has a conflict of interest Failure ofa member to dlsqualiiY himself or herself from a vote in which
the member has a conflict of interest constitutes malfeasance in office.

(10) The terms of office for members appointed to the zoning board ofappeals shall be for 3 years, except for members
serving becanse oftheir membership on the zoning commission orlegislative body, whose terms shall be limited to the time
they are members of those bod·Jes. When members are first appointed, the appointments may be for less U,an 3 years to
provide for staggered terms. A snccessor sball be appointed not more than I month after the term ofthe preceding member
has expired.

(l J) A vacancy on the zoning board of appeals shall be filled for the remainder ofthe unexpired term in the same manner as
the original appoin1ment.

(12) A zoning board ofappeals shall not conduct business unless a majority of the regular members ofthe zoning board of
appeals are present.

03/1112008 .



2008-PA-0012.htm Page 8 of9

(13) A meJ1lber of the zoning board ofappeals who is also a member ofthe zoning commission, the planning commission, or
the legislative body shall not participate in a public hearing on or vote on the same matter that the member voted on as a
member ofthe zoning commission, the planning commission, or the legislative body. However, the member may consider
and vote on other unrelated matters involving the same property.

Sec. 604. (l)An appeal to the zoning board ofappeals may be taken hy a person aggrieved or by an officer, department,
board, or bureau ofthis stale or the local unit ofgovernment. In addition, a variance in the zoning ordinance may be applied
for and granted lmder section 4 ofthe uniform condemnation 'procedures act, 1980 PA 87, MCL 213.54, and as provided
under this act. TIle zoning board ofappeals shall state the grounda ofany determination made by the board.

(2) An appeal under this section shall be taken within such time as prescribed by the zoning board ofappeals by generaI"rule,
by filing with the body or officer from whom the appeal is taken and with the zoning board of appeals a notice ofappeal
speciljing the grounds for the appeal. The body or officer from whom the appeal is taken shall immediately transmit to the
zoning board ofappeals all ofthe papers constituting the record upon which the action appealed from was taken.

(3) An appeal to the zoning board ofappeals stays all proceedings in furtherance ofthe action appealed. However, if the body
or officer from whom the appeal is takencettifies to the zoning board ofappeals after the notice ofappeal is filed tbat, by
reason offacts stated in the certificate, a stay would in tbe opinion of the body or officer cause imminent peril to life or
property, proceedings may be stayed only by a restraining order issued by the zoning board ofappeals or a circuit court.

(4) Following receipt ofa written request for a vari.nce, the zoning board'ofappeals shall fix a reasonable time for the
hearing oftbe request and give notice as provided in section 103.

(5) If the zoning board ofappeals receives a written request seel<ing an interpretation ofthe zoning ordinance or an appeal of
an administrative decision, the zoning board of appeals shall conduct a public hearing on the request. Notice shall be given as
required under section 103. However, ifthe request does not involve a specific parcel ofproperly, notice need only be
published as provided in section 103(1) and given to the person making the reqnest as provided in section J03(3).

(6) At a hearing under subsection (5), a party may appear personally or by agent or attorney. The zoning board ofappeals
may reverse or alfmn, wholly or partly, or modllj the order, requirement, decision, or determination and may issue or direct
the issuance ofa permit.

(7) If there are practical difficulties for nonuse variances as provided in subsection (8) or nnneces,ary hardship for use
variances as proYided in SUbsection (9) in the way ofcarrying out tIle strict letter of the zoning ordinance, the zoning board of
appeals may grant a Yariance in accordance with this section, so lhat the spirit of the zoning ordinanceis observed, public
safety secured, and substantial justice done. The ordinance sball establish procedures for the review and standards for
approval ofall types ofvariances. The zoning board ofappeals may impose conditions as otherwise allowed under this act.

(8) The zoning board ofappeals ofall local units ofgovernment shall bave the autbority to grant nonuse variances relating to
the construction, structural changes, or alteration ofbuildings orstructures related to dhnensional requiremen1s ofthe zoning
ordinance or to any other nonuse-related standard in lhe ordinance.

(9) The authority to grant variances from uses ofland is limited to the following:

(a) Cities and villages.

(b) Townships and counties t.hat as ofFebruary 15,2006 had an ordinance that uses the phrase "use variance" or "variances
from uses ofland" to expressly authorize the granting ofuse variances by the zoning board ofappeals.

(c) Townships and counties that granted a tlse variance before February 15,2006.

(J 0) The authority granted IlIlder subsection (9) is subject to the zoning ordinance ofthe local unit ofgovemment otherwise
being in compliance with subsection (7) and having an ordiuance provision that requires a vote of2!3 ofthe members ofthe
zoning board ofappeals to approve a nse variance.
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(11) The authority to grant use variances under subsection (9) is permissive, and this section does not reqnire a local unit of
government to adopt ordinance provisions to allow for the granting ofuse variances.

Sec. 606. (I) Any party aggrieved by a decision of the zoning board ofappeals may appeal to the circuit court for the county
in which the property is localed. The circuit court shall review the record and decision to ensure that the decision meets all of
the following requirements:

(a) Complies with the constitution and laws of the state.

(h) Is based upon proper procedure.

(c) Is supported by competent, material, and substantial evidence on the record.

(d) Represents the reasonable exercise ofdiscretion granted by law to the zoning board ofappeals.

(2) Ifthe court finds the record inadequate to make the review required by thi" section or finds that additional material
evidence exists that with good reason was not presented, the court shall order further proceedings on conditions that the court
considers proper. The zoning board ofappeals may modify its fmdings and decision as a result ofthe new proceedings or
may affirm the original decision. The supplementary record and decision shall be filed with the court. The court may affron,
reverse, or modify the decision.

(3) An appeal from a decision ofa zoning board ofappeals shall be filed within 30 day. after the zoning board ofappeals
issues its decision in writing signed by the chairperson, ifthere is a chairperson, or signed by the members ofthe zoning .
board ofappeals, if there is no chairperson, or within 2I days after fue zoning board ofappeals approves the minutes ofits
decision. TIle court may affron, reverse, or modify the decision oftbe zoning board ofappeals. The court may make other
orders as justice reqnires.

Sec. 702. (I) TIle following acts and parts ofacts are repealed:

(a) The city and village zoning act, 1921 PA 207;MCL 125.581 to 125.600.

(b) The county zoning act, 1943 PA 183. MCL 125.201 to 125.240.

(c) The township zoning act, 1943 PA 184,MCL 125.271 to 125.310.

(2) This section does not alter, limit, void, affect, or abate any pending litigation, administrative proceeding, or appealfuat
existed on June 30, 2006 or any ordinance, order, permit, or decision fuat was based on the acts repealed under subsection
(1). The zoning ordinance need not be readopted but is subject to the requirements ofthis act, including, but not limited to,
the amendment procedures set forth in this act.

This act is ordered to take immediate effect

Clerk of the HOllse ofRepresentatives

Secretary oft!>e Senate

Approved

Governor
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cityofnovi.org

PLANNING COMMISSION ACTION SUMMARY

CITY OF NOVI
Regular Meeting

Wednesday, March :1.2, 2008 I 7 PM
Council Chambers INovi Civic Center 1451.75 W. Ten Mile Road

(248) 347-0 475

CALL TO ORDER
The meeting was called to order at or about 7:00 PM.

ROLLCALL
Present: Members, Brian Burke. Victor Cassis, David Greco, Andrew Gutman, Michael Lynch, Michael Meyer, Mark
Pehrson, Wayne Wrobel
Absent: John Avdoulos (Excused)
Also Present: Barbara McBeth, Deputy Director of Community Development; Kristen Kapelanski, Planner; Karen
Reinowski, Planner; Ben Croy, Civil Engineer; Steve Dearing, Traffic Consultant; AI Hall, Fa9ade Consultant; Tom
Schultz, Cily Attorney

PLEDGE OF ALLEGIANCE
City Attorney Tom Schultz led the meeting in the recitation of Pledge of Allegiance.

APPROVAL OF AGENDA

Moved by Member Pehrson, seconded by Member Wrobel:

VOICE VOTE ON AGENDA APPROVAL MOTION MADE BY MEMBER PEHRSON AND SECONDED BY
MEMBER WROBEL:

Motion to approve the March 12, 2008 Agenda, Motion carried 8·0.

MATTERS FOR CONSIDERATION

3. SET PUBLIC HEARINGS FOR APRIL 2. 2008 FOR THREE ZONING ORDINANCE TEXT AMENDMENTS
RELATED TO:

a. TEMPORARY SPECIAL EXCEPTION AND TEMPORARY SPECIAL LAND USE PERMITS
b. RC, REGIONAL CENTER DISTRICT ANp PD. PLANNED DEVELOPMENT OPTION
c. SIGN ORDINANCE AMENDMENTS

Motion to set Public Hearings for April 2, 2008 for three Zoning Ordinance text amendments: 1)
Temporary Special Exception and Temporary Special Land Use Permit revisions; 2) RC, Regional
Center District and PD, Planned Development option revisions; and 3) Sign Ordinance Amendments.
Motion carried 8·0.
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citYofnovi.org

DRAFTCQPY

PLANNING COMMISSION

CITY OF NOVI
Regular Meeting

Zoning Text Amendment 18.224 Excerpt
Wednesday, April 2, 2008 I 7 PM

Council Chambers 1Novi Civic Center 145175 W. Ten Mile
(248) 347-0475

CALL TO ORDER
The meeting was called to order at or about 7:00 PM.

ROLLCALL
Present: Members John Avdoulos, Brian Burke, Victor Cassis, David Greco, Andrew Gutman, Michael Meyer,
Mark Pehrson, Wayne Wrobel
Absent: Michael Lynch (Excused)
Also Present: Barbara McBeth, Deputy Director of Community Development; Kristen Kapelanski, Planner;
Karen Reinowski, Planner; Ben Croy, Civil Engineer; David Beschke, Landscape Architect; Kristin Kolb, City
Attorney

PUBLIC HEARING
1. ZONING ORDINANCE TEXT AMENDMENT 18.224

The Public Hearing was opened on Planning Commission's consideration and recommendation to City
Council for an Ordinance to amend Ordinance No. 97-18, as amended, the City of Novi Zoning Ordinance,
Article 3004, "Temporary Special Exception and Temporary Special Land Use Permits," to amend and add
provisions relating to temporary tents for outdoor uses, to amend the standards of review for administration by
the bUilding official, and to add portable'on~site storage devices, and also Article 3100, "Board of Appeals,"
and Article 3006, "Public Hearing" to address recent amendments to the Michigan Zoning Enabling Act and to
clarify certain review standards.

Deputy Director of Community Development Barbara McBeth said there were three parts to this amendment. The
Planning Commission does not review these sections of the Ordinance too often, as the information contained
therein are primarily administered by the Building Official.

The temporary erection of tents for special events has been addressed in this proposal. The recommendation is
to limit these events to fewer than one hundred people, and a tent can be erected only once per six months for a
period of five days. City-sponsored events, athletic events, private parties, temporary not-far-profit calWClshes,
garage sales and yards sales are exempt. The Fire Marshal and Building Official both reView certain safety
issues related to tent gatherings.

Ms. McBeth said that Section 7 proVides standards for portable on demand storage (PODS) containers. The
recommendation is to limit these PODS to resIdential properties and for a certain period of time. The Building
Official would be responsible for approving PODS, time extensions, etc.

Ms. McBeth said the third amendment addresses cleaning up language for compliance with the Michigan Zoning
and Enabling Act.

The City Attorney and the 8taff have reviewed these changes and recommend that the Planning Commission
forward them to City Council with a positive recommendation.

No one from the audience wished to speak and no correspondence was received so Chair Cassis closed the
Public Hearing.

Moved by Member Pehrson, seconded by Member Gutman:

In the matter ofthe Zoning Ordinance Text Amendment 18.224, motion to send a positive
recommendation to City Council.

DISCUSSION

Chair Cassis asked for clarification of the temporary use changes. Ms. McBeth responded that the Building
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Official has oversight of the temporaryuses, and it has been datermined that the Ordinance did not adequately
address temporary tent Installations. Chair Cassis thought that streamlining processes is always appropriate.

ROLL CALL VOTE ON TEXT AMENDMENT 18.224 POSITIVE RECOMMENDATION MOTION MADE BY
MEMBER PEHRSON AND SECONDED BY MEMBER GUTMAN:

In the matter of the Zoning Ordinance Text Amendment 18.224, motion·to send a positive
recommendation to City Council. Motion carried 8-0.
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