CITY of NOVI CITY COUNCIL

Agenda item B
March 17, 2008

CITY MANAGER APPROVALQ\/

BACKGROUND INFORMATION:

I recommend that the City of Novi adopt this Interlocal Agreement because of the huge
advantage that we gain. We are in a unique position geographically to need the resources of
surrounding communities. The composition of our City with the St. John Providence Trauma
Center, ITC, CSX Rail and Delta Fuels each create a very special demand upon emergency
services. It would be virtually impossible to handle some emergencies with only the resources of
Novi. Delta Fuels alone has almost fourteen million galions of flammable hydrocarbon fuels on
site.

In addition to the Western Wayne Interlocal Agreement which provides mutual aid resources of
twenty-three communities, the Oakland County Interlocal Agreement would provide resources of
forty-two additional communities. This is the cheapest insurance available for a City of our size
and with our potential for problems.

This concept itself represents the very core of the philosophy of shared services and a benefit for
Novi that is very reasonable. This final document has had the input of all Fire Chiefs in Oakland
County and has been designed with the assistance and guidance of attorney Julie Secontine,
Oakland County Risk Manager. The City Attorney has reviewed the OCMAA and has no
objections,
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MEMORANDUM

TO: CLAY PEARSON, CITY MANAGER
FROM: FRANK SMITH, FIRE CHIEF
SUBJECT: MUTUAL AID AGREEMENT

DATE: MARCH 5, 2008

Since 2005, a special ad hoc committee of Oakland County Fire Chiefs, has been researching
and creating a Proposed Inierlocal Agreement and Association Bylaws for the Oakland County
Mutual Aid Association. This final document has had the input of all Fire Chiefs in Oakland
County and has been designed with the assistance and guidance of attorney Julie Secontineg,
Oakland County Risk Manager.

| recommend that the City of Novi adopt this Interlocal Agreement because of the huge
advantage that we gain. We are in a unique position geographically to need the resources of
surrounding communities. The composition of cur City with the new Providence Trauma Center,
ITC, CSX Rail and Delta Fuels each create a very special demand upon emergency services
that are virtually impossible to handle with solely Novi’s resources. Delta Fuels alone has almost
fourteen million gallons of hydrocarbon fuels on site.

In addition to the Western Wayne Interlocal Agreement which provides mutua!l aid resources of
twenty-three coummunities, the Oakland County Interlocal Agreement would provide resources
of forty-two additional communities. This is the cheapest insurance available for a City of our
size and with our potential for problems,

We share a unique relationship with Farmington Hills because they also belong to both of these
County Interlocal Agreements. This concept itself represents the very core of the philosophy of
shared services and a benefit for Novi that is very cheap.

The City Attorney has reviewed the OCMAA and has no objections.
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COUNSELORS AT LAW

December 17, 2007

Clay J. Pearson, City Manager
City of Novi

45175 West Ten Mile Road
Novi, MI 48375

RE: Oakland County Mutual Aid Asseciation
Proposed Interiocal Agreement and Association Bylaws

Dear My, Pearson:

The City has been presented with a draft interlocal Agreement and Bylaws
for the establishment of a county-wide emergency mutual aid association. For
just shy of a year, our office has been involved in reviewing and commenting
upon the varipus proposed drafis of this Agreement as presented by the Oakland
County Fire Chiefs Association. We have worked closely with the attorneys
aggisting the OCFCA, and ali of the comments, issues, and suggested changes that
owur office has identified have been adequately addressed.

Below is a supumary of what have proved -to be some of the more
significant provisions of the Agreement and Bylaws, followed by our conclusions
regarding this matter:

1. Article III states that the general pupose of the Oakland County
Mutual Aid Association (()CMAA) is to jointly exercise the
governmental emergency services powers set forth in the
Agreement “in order o provide for the mutual protection of
persons and properly without regard to boundary lines hetween
the Parties during times of publi¢ emergencies, including multiple
casualty incidents, conflagrations.or disasters.” This Article also
provides for the cooperative efforts of the pauuclpatmg parties in
lending personnel and equipment for fire services, as well as
planning and developing standard coperating procedures for the
Assooiation, preparedness, exercising and {raining for major
emergency incidents,

2, Axticle TV states that the QCMAA possesses all powers set forth in
the Urban Cooperation Act (MCL § 124.501 et seq.). The Urban
Cooperation Act generally provides the following powers: (a) to
sue and be sued; (b) to enter into contracts; (o) to make and amend
bylaws; (d) to solicit and accept gifts, grants, loans, and assistance
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funds, and to participate in any federal, state, or local government
program (note that it is my understanding that one of the chief
initial objectives of the OCMAA is to apply for and obtain grants
for emergency preparedness purposes, under the belief that a
unified organization such as the OCMAA will be a more qualified
and atiractive grant recipient than individual communities vying
for such funds independenily); (e) to procure insurance; (f) to
employ agencies or employees as is necessary for rendering
professional management and technical assistance and advice; (g)
to charpe, impose, and collect fees and charges; (h) to indemnify
and procure inswance fo indemmify members of the OCMAA
Board; (i) to exercise any and all other necessary amd proper
powets agreed upon by the parties to the Agreement; (7) to acquire,
consiruct, manage, meintain, and operate buildings, works, or
improvements; (k) to acquire, hold, or dispose of property; (1) to
incur debts, Habilities, or obligations which, except as expressly
authorized by the parties, do not constitute the debts, liabilities, or
obligations of any of the parties to the Agreement; and (m) to
cooperate with a public agency, an agency or instrignentality,

The OCMAA does not have the power or authority to levy any
type of tax within the boundaries of the City, or any of the other
participating governmental units, or to issue any type of bond in its
own name, or to in any way indebt the City or any of the other
governmental units participating in the Interlocal Agreement.

Article V provides, among other things, that there is no employer-
employee relationship, or entitlements to benefits or compensation
that arise between the parties and their employees in the course of
implementing the Agreement or providing shared services.
Furthermore, this Article provides that each party will be solely
responsible for the acts of its own employees, agents, and
subcontractors, and the costs associated with those acts in the
course of the contract, and that the parties will not be responsible
for any liability or costs associated with the acts of other parties
outside of their political jurisdictions, Article V also provides that
no party will be liable for failure to respond for any reason fo any
request for fire services or for leaving the scene of an incident with
proper notice after responding to a request for service. Lastly, this
Article provides that each Party is responsible for having
appropriate insurance coverage in place for its activities as they
relate to the OCMAA, '
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Article VI of the Agreement provides that any party may withdraw
from the OCMAA, at any time, for any reason, or for no reason at
all, upon 30 days written notice.

Article VII of the Agreement provides that each party to the
Agreement shall appoint one individual from its Fire Department
to serve as a member of the Association Board, i.e., each party has
8 voie on the Board, Significantly, Article VII also obligates the
Board to adopt the Bylaws that have been attached to the
Agreement at its first meeting. Such Bylaws can only be amended
upon & two-thirds vote of fhe total Board membership, and,
importanily, any such amendment is not effective for a period of ai
least 60 days following the approval of the amendment, This 60
day delay has been incorporated to provide the City a window of
opportunity to withdraw from membership in the OCMAA or
otherwise react should it determine that any future amendments of
the Bylaws are unacceptable to it for any reason.

Article VIII of the Agreement provides for the method of
requesting and providing shared fire services by the members of
the OCMAA in times of emergency. Upon a reguest for
assistance, each party is agreeing to provide fire services subject to
the following two key exceptions: (1) at all times “the assisting
Party shall have the right to maintain the operational capability of
their own jurisdiction”; and (2) “4d Party responding lo a request
Jor fire services shall not be required to maintain firefighters or
fire apparatus within the boundaries of the requesting Party for a
period longer than is necessary or untll such time the responding
Party needs iis resources to maintain the operational capacity of
its own jurisdiction.” This Article of the Agreement also provides
for the command, control, and coordination at an Incident to be
conducted in accordance with ihe National Incident Management
System (NIMS). The Agreement plainly states that the Fire Chief,
ranking officer on duty, or other officer of the requesting party
shall be the officer in charge of the Incident.

Artiole VIII also contains provisions establishing methods for
dispute resolution and recourse to address situations in which
gither the tefusal fo respond to requests is believed to be
unreasonable, or one party believes that ifs resources have been
requested by another parfy on multiple occasions in abuse of the
intent of the Agreement, Ifit is determined that a refusal of service
was unreasonable, the responsible party can potentially be
removed from the Association, In the event there is a finding of an
abuse of the intent of the Agreement through multiple requests for
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assistance, the responsible party be fesponsible for cost recovery or
removed from the OCMAA, as determined by the Association
Board.

Atrticle X provides for the authority of the OCMAA Boaxd to
determine dues, fees, and assessments, the amount of which and
payment procedure is established by way of the Bylaws. This
provision of the Agreement requires a two-thizds vote of the
OCMAA Board to approve any assessments and mandates at least
a 60-day waiting period before any such assessment approval
becomes effective. As before, this provision for a 60-day waiting
period was inseried to provide a window of opporiunity for ezch
individual community’s represenfative on the OCMAA Board to
report back to its legislative body any assessments in the event any
approvals or budget adjustments need to be considered by the
legislative body before the assessment becomes effective. The
safeguard is that should such approval of any party’s legislative
body not be forthcoming, such party will have the opportunity to
withdraw from the OCMAA. and alternatively the OCMAA will
have an opportunity to reconsider any such assessment should
negative responses be received from one or more local legislative
bodies, ‘

Article XI of the Agreement contains various miscellaneous terms,
which are important, but mostly boilerplate legal provisions. Of
these, Section 11.07 is warth pointing out. Tt provides that the
Agreement can only be amended if the governing bodies of all of
the parties agree.

Articles I ~ IV of the Bylaws set out the purposes, procedute for
becoming a member, voling rights, designation of officers and
their duties, holding of meetings, and other similar organizational
matfers in a manner consistent with the terms of the Agreement.

Article V provides details regarding dues, fees, and assessments
also in 8 manner consistent with the Agreement, except with regard
to assessments, the Bylaws require further procedural steps beyond
those provided in the text of the Agreement. This Article also
requires any expenditures of more than $1,000.00 to be approved
at a regular meeting of the OCMAA Board,

Similar to the Apreement, Article VII of the Bylaws provides that
any amendment of the Bylaws requires a two-thirds vote, and
requives any such amendment to be read at two successive
meetings and voled upon ai the second successive meeting,
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Furthermore, amendments of the Bylaws ave not effective until at
teast 60 days after the vote:

It is our considered opinion that the City is authorized by law to enter into
an interlocal agreement such as this. It is our further opinion that the Agreement
and Bylaws have sufficient procedural safeguards to protect the City against
unexpected and excessive fees, dues, and assessiments, as well as potentially
disagreeable amendments to the Agreement and Bylaws, Additionally, pursuant
to the provisiong of both the Urban Cooperation Act and the Agreement itsclf, the
City is exempted from responsibility for any debis or coniractual obligations
incurred by the OCMAA.

As far as lability is concerned, the Agreement provides that each
individual "party will be responsible and liable for its individual acts and
omissions, including the City, and is required to maintain appropriate insurance.
While there can be no absolute guarantee that the City will not be sued or held
liable in connection with the activities of the OCMAA, the provisions of the
Apreement outlined above appear to provide sufficient and reasonable
protections, especially when weighed against the overall benefits ta the public that
may be achieved through participation in a mutual aid agreement of this nature,

In sum, the legal issues, comments and requested changes that we have
discussed with the organizers of the OCMAA over the cowrse of the past year
have been satisfactorily addressed in the Agreement and Bylaws, and our office
has no finther objectmns from a lepal standpoint,

Should the City Council desire to participate in the OCMAA, we have
attached an appropriate resolution for such purposes.

' Please do not hesttate to contact our office, with any questions or concerns
you may have in these regards.

Sincerely,

Steven Pgloppich

SPl/sls

Enclosures

C: Frank A. Snuth, Fire Chief (w/Enclosures) ,
Maryanne Cornelius, Clerk (w/Enclosures)
Thomas R. Schuliz, Esquire (w/Enclosures)

CNrPortbiNimossg\SLEEIKESVD08055_1.DOC



CITY OF NOVI |
COUNTY OF OAKLAND, MICHIGAN

RESOLUTION APPROVING PARTICIPATION IN THE OAKTAND COUNTY
MUTUAL AID ASSOCIATION AND EXECUTION OF THIL INTERLOCAL
AGREEMENT RELATING THERETO

RESOLUTION NO:

- At a regular meeting of the City Council of the City of Novi, County of Oalland, State of

Michigan, held on , 2007, the following Resolution was
moved, supported and adopted

RECITALS:

WHEREAS, the City of Novi has the power, privilege and authority to maintain and
operate a fire department providing five protection, fire suppression, emergency medical services,
technical rescue, hazardous incident response, and other emergency response services (“Fire
Services™);

WHEREAS, Fire Services can further be improved by cooperation between political
subdivisions during times of public emergency, conflagration, or disaster;

- WHEREAS, the Michigan Constitution of 1963, Arlicle 7, § 28, and the Urban
Cooperation Act of 1967, Act No. 7 of the Public Acts of 1967, Ex. Sess., being MCL 124.501,
at seq, (the “Act”), permit a political subdivision to exercise jointly with any other political
subdivision any power, privilege or authority which such political subdivisions share in common
and which each might exercise separately;

WHEREAS, the City of Novi has been presented with an Interlocal Agreement Creating
the Qakland County Mutual Aid Association (“Interlocal Agreement”);

WHEREAS, the Interlocal Agreement establishes the Qalkdand County Mutual Aid
Association as a separate legal entity and as a non-profit corporate body, pursuant to the Act,
with the intention of further improving Fire Services through cooperative efforts between
political subdivisions and achieving other related objectives stated in the Agreement; and

WHERFEAS, the City of Novi desires to participate in the Oakland County Mutual Aid
Association and enter into the Interlocal Agreement,

NOW, THEREFORE BE IT RESOLVED, that the City Council of the City of Novi
hereby authorizes the City Manager and Cily Clerk to enter into and execute the Inierlocal
Agreement Creating the Oaldand County Mutual Aid Association on behalf of the City of Novi.



NOW, THEREFORE BE IT FURTHER RESOLVED, that the City Council of the City
of Novi hereby appoints Fire Chief Frank A. Smith to serve as its designated member of the
Oslland County Mutual Aid Association Board.

AYES:

NAYES:
ABSENT:
ABSTENTIONS:

CERTIFICATION

Thereby certify that the foregoing is a true and complete copy of a Resolution adopted by
the City of Novi City Council at a regular meeting held on , 2007,

Maryamne Cornelius, City Clerk
CPortbiimunupe\SLEEKESVIO0R0T_1.DOC
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INTERLOCAL AGREEMENT

Effective: , 2007

BETWEEN

PARTICIPATING POLITICAL SUBDIVISIONS AS SIGNATORIES TO THIS
INTERLOCAL AGREEMENT

CREATING THE

OAKLAND COUNTY FIRE MUTUAL AXD ASSOCIATION
AND MUTUAL AID BOX ALARM SYSTEM AGREEMENT

A Michigan Public Body Corporate

THIS INTERLOCAL AGREEMENT (the “Agreement”) Is entered into by and

hetween [Insert city names), referred to in this Agreement individually as a “Party” and
collectively as “Parties”.

RECITALS:

WHEREAS, each Party has the power, privilege and authority to malntein and
operate a fire department providing fire protection, fire suppression, emergency medical
services, technical rescue, hazardous Incident response, and other emergency response
services (“Fire Services”);

WHEREAS, Fire Services can further be Improved by cooperation between
political subdivlsions during times of public emergency, conflagration or disaster
(“Incidents"); .

WHEREAS, the Michigan Constitution of 1963, Article 7, § 28, and the Urban
Cooperation Act of 1967, Act No. 7 of the Public Acts of 1967, Ex. Sess., being MCL
124.501 et seq. (the “Act™), permit a political subdivision to exercise jointly with any
other political subdivision any power, privilege or authority which such political
subdivisions share in common and which each might exerclse separately;

WHEREAS, the Partles desire 1o enter into an interlocal agreement, pursuant o
the Act, to further improve Fire Seivices;



. WHEREAS, as a result of entering into an Interlocal agreement to further Improve
Fire Services, the Parties are creating the Oakland County Mutua!l Ald Association, as a

separate legal entity and as. a non-profit public body corporaie (the “Association”),
nursuant to the Act;

WHEREAS, each Party has the authotity to exacute this Agreement pursuant to
resolution of its governing body; and

WHEREAS, each Party desires {o commit personnel and equipment to another
Party upon the reguest of another Party;

WHEREAS, the Michigan Constitution and the people of the State of Michigan
have long recognized the value of cooperation by and among the state and its political
subdivislons;

NOW, THEREFORE, In consideration of the mutual covenants, undertakings,
understandings and agreements set forth In this Agreement, it is hereby agreed as
follows:

‘ ARTICLE I
DEFINITIONS AND EXHIBITS

Section 1.01. Definitions. The Parties agree that the following words and
expressions, as used In this Agreement, whenever initlally capitalized, whether used In
the singular or plural, possessive or non-possessive, elther within or without quotatmn
marks, shall be defined and mterpreted as follows:

(a) “Agreement” means this Agreement creating the Oakland County Mutual Ald
Association and Mutual Aid Box Alarm System Agreement;

(b) “Mutual Ald Box Alarm System” (*MABAS”) means a definite and
preatranged plan whereby response and assistance is provided to a Requesting Party by
an Assisting Party in accordance with the system established and maintalned by MABAS
Members;

(8) “Association Board” means the Board of the Assoclation created by this
Agreement.

(b) “Bylaws” means such rules and procedures for the operation of the |
Association as established by the Association Board and as may from time to time be
amended.



(¢) “Days” means calendar days.

(d) “Effective Date” means the date on which the Agreement Is first filed with
the Department of State, the Office of the Great Seal, and each county where Parties -
are located, which filing shall occur after the first meeting of the Association as
described In Section 7.03 of this agreement.

{e) “Fire Apparatus” means vehicles and equipment of a Party used In
performing Fire Services.

(f) “Fire Chief” means the chief of a Fire Department or a director of public
safety.

{g) “Fire Department” means the operating department of a Party providing Fire
Services.

(h) “Fire Fighters” means personnel qualified and trained In providing Fire
Services,

() “Fire Services” means providing fire pratection, fire suppression, emergency
medical services, hazardous incident response, techn}cai rescue and stich other services
as may be set forth in the Bylaws.

(j) “Fiscal Year” means October 1 to September 30,

(k) “Hazardous Materlals (HAZMAT) Team” means & team which includes Fire
Fighters qualified and tralned In hazardous materlals incidents.

(1} “Technical Rescue Team” means a team that includes Fire Fighters who have
been trained to respond to rope, trench, confined space, bullding collapse and other
technical rescue amergencles.

(m) “Incident” means a public emergency, conflagration, serfous threat to public
safety or disaster. \

(n) “Party” means a political subdivision. For purposes of Article V, the term
“Party” means a political subdivision Including, but not limfted to, elected and appointed
officlals, board members, flre department and public safety personnel, volunteers,
employees, agents, sub-contractors and other related staff, which has entered into this
Agreement.

(o) “State” means the State of Michigan,
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Section 1.02. Agreement Exhibits. The Exhiblts listed below and their properly
promulgated amendments are attached hereto and incorporated Into this Agreement.

{a) Exhibit A - The Qakland County Mutual Aid Association Bylaws.

ARTICLE 1X _
ESTABLISHMENT OF THE ASSOCIATION

Section 2.01. Establishment and Legal Status of the Association., The Parties
intend and agree that Oakland County Mutual Aid Assoclation Is established as a

separate legal entity and publlc body corporate pursuant to the Act and this Agreement.

Section 2.02. Name of Assoclation. The name of the Association 1s ¥ Oakland
County Mutual Aid Association.”

Section 2.03. Federal Tax Status. The Parties Intend that the Assoclation shall
be exempt from federal income tax under Section 115(1) of the Internal Revenue Code
of 1986, as amended, or corresponding provisions of any future tax code.

Section 2.04, State and Local Tax Status. The parties Intend that the
Association shall be exempt from all State and local taxation Including, but not limited
to, sales, use, income, single business, and property taxes under the applicable
provislons of the laws of the State,

Sectlon 2.05. Title to Association Property. Al property is owned by the
‘Association as a separate legal entity. The Association may hald any of Its property In

its own name or in the name of one (1) or more of the Partles, as determined by the
Parties, |

Section 2.06. Principal Office. The principal office of the Association (“Principal
Offica”) shall be at such locations determined by the Association Board,

ARTICLE 111
PURPOSE

Sectlon 3.01. General Purpose, The general purpose of the Association is for the
joint exercise of the shared and essential governmental power, privilege or authotity of
the Parties set forth in this Agreement In order to provide for the mutual protection of
persons and property without regard to boundary lines between the Partles during
times of public emergencies, including multiple casualty incidents, conflagrations or



disasters. Additional detail regarding the foregoing purposes may be provided in the
Bylaws.

Sectlon 3.02. Primary and Secondary Adtlvities. In exercising this shared power,
the primary activities of the Association shall be the cooperative efforts of the Parties in
lending personnel and equipment for Fire Services,  Secondary activities may Include,
but are not limited to, cooperative efforts of the Parties in planning, developing
standard operating procedures for the Assoclation, preparedness, exercising and
training for major emergency incidents during which these shared powers may be
utllized, Additlonal detall regarding the foregoing activitles may be provided in the
Bylaws.

ARTICLE IV
SHARED POWERS

Section 4.01. hared Powers of the Association. In carrying out the purpose as
set forth in Article II1 of this Agreement, the Assoclation, elther Independently or with
any Individual or legal entity, possesses all powers, set forth In the Urban Cooperation
Act (MCL 124.501),

ARTICLE YV
RESERVATION OF RIGHTS, INSURANCE AND LIABILITY ASSURANCES

Section 5.01. No Waiver of Governmental Immunity. All of the privileges and
immunities from liability, and exemptions from laws, ordinances and rules, and all
pensions, relief, disability, worker’s compensation and other benefits which apply to the
activity of Parties, officers, agency, or employees of any public agents or employees of
any public agency when performing thelr respective functions within the territorial lImits
for their respective agencies, shall apply to the same degree and exient to the
performance of such functions and dutles of such Partles, officers, agents or employees
extraterritorially under the provision of this Agreement. No provision of the Agreement is
ntended, nor shall any provision of thls Agreament be construed, as a waiver by any
Party of any governmental immunity as provided by the Act or otherwise under law.

Section 5.02. Independent Contractor. The Parties agree that at all times and for
all purposes under the terms of this Agreement each Party's relationship to any other
Party shalt be that of an Independent contractor. No liability, right or benefit arising out
of any employet/employee relationship, either express or implied, shall arise ar accrue
to any Party as a result of this Agreement. Personnel dispatched to ald a Party are
entitled to receive beneflts and/or compensation to which they are otherwise entitled
under the Michigan Workers' Disability Compensation Act of 1969, any pension law, or
any act of Congress,
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Section 5.03. Liability. Each Party will be sclely responsible for the acts of its
own employees, agents, and subcontractors, the costs assoclated with those acts and
the defense of those acts, The Pariies shall not be responsible for any liability or costs
assoclated with those acts and the defense of those acts for Parties outslde of thelr
political jurisdictions. It s agreed that none of the Parties shall be ilable for faliure to
respond for any reason to any request for Fire Services or for leaving the scene of an
Incident with proper notice after responding to a request for setvice.

Section 5.04. Insurance. Insurance covering the activities of the Assoclation will
be obtained, if possible and feasible. However, it is recognized that such Instrance may
be financially untenable or non-existent, Therefore, each Party shall be responsible for
insuring Its activities as they relate to the Association. The Association may choose fo
require each Party to provide Certificates of Insurance or Self-Insurance demonstrating
the Party's proper coverage and limits. In the event any Party has a lapse In proper
insurance coverage, as determined by the Board, the Party may be suspended from
participation In the Assodation.

ARTICLE VI
DURATION, WITHDRAWAL, AND TERMINATION OF
INTERLOCAL AGREEMENT

Section 6,01, Duratlon. The existence of the Assotiation commences on the
Effective Date and continues untll terminated In accordance with Section 6.03.

Saction 6.02. Withdrawal by a Party. Any Party may withdraw, at any time,
fromn thls Agreement for any reason, or for no reason at all, upon thirty {30) days
written notice to the Association. The withdrawal of any Party shall not terminate or
have any effect upon the provisions of this Agreement so long as the Association
remalns composed of at least two (2) Parties. Partles withdrawing from the Assoclation
and subsequently requesting a mutual ald resource from an Assoclation member may
be subject to reasonable fees for that resource according to the fee schedule
establlshed, and periodically reviewed and updated, by the Association Board.

Section 6.03. Termination. This Agreement shall continue until terminated by
the first to occur of the following:

(a) The Assoclation consists of less than two (2) Parties; or

(b} A unanimous vote of termination by the total membership of the
Assoclation Board,



Section 6.04. Disposition upon Terminatlon. As soon as possible after
termination of this Agreement, the Association shall wind up its affairs as follows:

(8 All of the Association’s debts, llabilities, and obligations to iis
creditors and all expenses Incurred In connection with the termination of the
Association and distribution of lts assets shall be paid first,

(b)  Any remaining assets shall be distributed equally to the remaining
Partias.
ARTICLE VII
ASSOCIATION BOARD

Sectlon 7.01. Association Board Composition, The governing body of each Party
shall appoint one (1) individual from its Fire Department to serve as a member of the
Association Board, who shall serve at the pleasure of the governing body of the
appointing Party, In the absence of a specific appolntment by a Party's governing
body, its Fire Chief is hereby declared to be Its appointed representative on the
Assqciation Board.,

Section 7.02. Assoclation Board Authority. The Association Board shall have the
powers of the Association, Including adopting and amending needed rules, procedures,
bylaws and any other matters deemed necessary by the Parties. The Association Boatd
shail elect a President, Vice-President, Secretary, and Treasurer and such other officers
as it deems necessary from the membership. The Assoclation Board shall elect a
member and an alternate to serve as the voting representative on the Michlgan MABAS
Executive Board, The Association Board Officers shall serve without compensation.. The
Assoclation Board may establish commitiees as it deems necessary.

Sectlon 7.03. Association Bylaws. At its first meeting, to occur 6 months after
the Assodiation is first established by the adoption of this agreement by 2 or more
members, the Board shall adopt the Associatlon Bylaws attached hereto, without
madification, and shall review them thereafter on a regular hasls. After initial adoption,
the Board may approve amendments of such Bylaws upon a 2/3 vote of the total Board
membership, and any such amendment shall not be effective for a period of at least
sixty (60) days following approval of the amendment.

ARTICLE VIII
FIRE SERVICES

Section 8.01. Reguests for Fire Services. The Fire Chief, the ranking officer on
duty, or other officer as designated by the Flre Chief, shall have the right to initlate
requests for Fire Services at such times as deemed to be in the best interests of the
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Party to do so. Response of mutual ald resources shall be In accordance with the
Mutual Ald Box Alarm System In place at the time of the request. Nothing within this
agreement shall prohiblt a Party from activating existing mutual ald agreements.

Section 8.02. Response to Reguest for Fire Services. Upon a Fire Department’s
recelpt of a request from another Party for Fire Services, the Fire Chief, the ranking
officer on duty or other officer as designated by the Fire Chief shall have the right to
commit the requested Fire Fighters, other personnel, and Fire Apparatus to the
requesting Party. A Party shall provide Fire Services {0 any other Party upon request
provided that the assisting Party shall have the right to maintain the operational
capability of their own jurisdiction, An authorized representative of the Party which has
withheld or refused to provide requested assistance under this Agreement shall
" immediately notify the requesting Party, and shall submit an explanation for the refusal
to the Assoclation Board in writing to the requesting Party within ten (10) days of the
refusal. A Party responding to a request for Fire Services shall not he required to
maintain Fire Fighters or Fire Apparatus within the boundaries of the requesting Party
for a perlod longer than is necessary or until such time the Responding Party needs Its
resources to maintain the operational capacity of its own jursdiction. Additional
response guidelines may be established by the Association Board or by the Bylaws.

Section 8.03. Dispute Resolution and Recourse Redarding Mutual Ald Reguests.
In the interest of fostering a fair and sustalnable mutual aid arrangement between the
Pariles, the following methods of dispute resolution shali be available to the Parties:

(a) If a Party believes their resources have been reguested by another
Party on muitiple occasions in abuse of the intent of this Agreement, ot If a Party
believes the refusal to respond fo a request was unreasonable, it may file a
complaint with the Assoclation Board for resolution under subsection (b), below.

(b) Without walving the rights, powers, privileges and authority of
Individual jurisdictions to address issues at the direction and discretion of their
governing body, upon receipt of a complaint under (a), above, the Association
Board, shall appoint a panel of three Association Board members that will
investigate the complaint and make recommendations for resciution, and the
Association Board shall thereafter determine the resolution of the complaint, For
purposes of considering such complaints, the Assoclation representatives of the
complaining Party and the Party that is the subject of the complaint, shall not
participate in and shall abstain from any vote concerning the complalnt, but shall
be given an opportunity to submit statements and materials to the Assodiation
Board for its conslderation, The determination of the Association Board shall not
be at the same meeting at which the panel’s recommendation concerning the
complaint is first discussed. An unreasonable refusal of service may constitute
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grounds for removal from the Association, as determined by the Assoclation
Board. An abuse of the Intent of this Agreement may constitute grounds for cost

recovery or removal from the Assoclation, as determined by the Assoclation
Board.

Section 8.04. Mutual Aid Box Alarm System. All Parties shall utilize the Mutual
Ald Box Alarm System as specified by the Association.

Section 8.05. Incldent Management System. Command, control and coordination
at an Incident shall be conducted In accordance with the National Incident Managemeant
System (NIMS). The Fire Chief, the ranking officer on duty or other officer of the
requesting Party shall be the officer in charge of the Incident. All Fire Fighters, other
personnel and Fire Apparatus of the responding Party shall be under the cornmand and
control of the highest commanding officer of the responding Party. All directives and
orders by the officer in charge of operations at the Incident regarding Fire Fighters,

other personnel and Fire Apparatus shall be directed to the highest ranking officer of
the responding Party.

Section 8.06. Obligatlons to Non-Partles. This Agreement shall not
release any Party from any agreements such Party may have with any Individual or
legal entlty relating to Fire Services who Is not a Party to this Agreement. This
Agreement shall not praclude, supersede or negate the activation or the fulflllment of
the terms of any local, reglonal or state mutual ald or reciprocal ald compacts or
agreements. _

ARTICLEIX =
ADMISSION AND REMOVAL OF PARTIES

Section 9.01, Admission. A political subdivislon may become a Party upon
approval of two-thirds of the total Assoclation Board,

Sectlon 9.02. Removal. A Party may be removed from the Associatlon upon a
vote of two-thirds of the Association Board.

Section 9.03. Active Members. The Board shall maintain a current list of partles
after the effeciive date, to include any new party as approved by the Board.



ARTICLE X
FINANCES

Sectlon 10.00 Dues, Fees and Assessments, The Assoclation Board shall
determine any dues, fees and assessments to each Party, the amount of which and
payment procedure shall be set forth In the Bylaws, Approval of an assessment shall
require an affirmative vote of two-thirds of the total membership as of the date of the
vote, and such an approval shall not be effective unti sixty (60) days after the date of
Board approval, unless a longer period of time Is designated in the motion.

SECTION XI
MISCELLANEQUS

Sectlon 11.01. Entlre Agreement, This Agreement sets forth the entire
agreement between the Parties, The language of this Agreement shall be construed as
a whole according to Its falr meaning and not construed strictly for or against any party.
The Parties have taken all actions and secured all approvals necessary to authorize and
complete this Agreement.

Sectlon 11.02. Severabllity of Provisions. If a Court of competent jurisdiction
finds any provision of this Agreement invalid or unenforceable, then that provision shall

be deemed severed from this Agreement. The remainder of this Agreement shall
remain In full force.

Section 11.03. Governing_Law/Consent to Jurisdiction and Venue, This
Agreement Is made and entered Into In the State of Michigan and shall in ali respects be
interpreted, enforced and gaverned under the laws of the State of Michigan. Except as
otherwise required by law or court rule, any action brought to enforc:e, interpret or
decide any claim arising under this Agreement shall be brought In the 6™ Judicial Circuit
Court of the State of Michlgan or the United States District Court for the Eastern District
of Michigan, Southern Division as dictated by the appticabie jurisdiction of the court.
Except as otherwlse required by law or court rule, venue is proper In the couris set
forth above,

Section 11.04. Captions, The captions, headings, and fitles in this Agreement
are intended for the convenience of the reader and not Intended to have any
substantlve maaning and are not to be interpreted as part of this Agreement.
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Section 11.05. Terminology. All ferms and words used In this Agreement,
regardless of the numbers or gender In which they are used, are deamed to include any
other number and any other gender as the context may require.

Section 11.06. Recitals. The Recditals shall be consldered an integral part of this
Agreement. ,

Section 11.07. Amendment. The Agreement may be amended or an alternative
form of the Agreement adopted only upon written agreement and approval of the
governing bodies of all Partles, excapt an amendment to remove a Party shall not
require agreement or approval of the governing body of the Party being removed.
Amendments to this Agreement shall be filed with the Department of State, the Office
of the Great Seal, each county of the State where a Parly Is located, and any other
governmental agency, office and official required by law.

Sectlon 11,08, Compliance with Law. The Assoclation shall comply with all
federal and State laws, rules, reguiations, and orders applicable to this Agreement.

Section 11.09. No Third Party Beneficiarles. Except as expressly provided
hereln, this Agreement does not create, by implication or otherwise, any direct or
indirect obligation, duty, promise, benefit, right of Indemnification (i.e., contractual,
legal, equitable, or by implication) right of subrogation as to any Party’s rights in this
Agreement, or any other right of any kind in favor of any individual or legal entity.

Section 11.10. Counterpart Signatures. This Agreement may be signed In
counterpart. The counterparts taken together shall constitute one (1) agreement.

Section 11.11, Permits and licenses. Each Party shall be responsible for
obtaining and malintalning, throughout the term of this Agreement, all licenses, permits,
certificates, and governmental authorizations for its employees/and/or agents necessary
to-perform all its obligations under this Agreement. Upon request, a Party shall furnish
copies of any permit, license, certlficate or governmental authorization to the requesting
party.

Section 11.12. No Implied Walver. Absent a wiitten walver, no fact, failure, or
delay by a Party to pursue or enforce any rights or remedies under this Agreement shall
constltute a walver of those rights with regard to any existing or subsequent breach of
this Agreement. No waiver of any term, condition, or provision of this Agreement,
whethar by conduct or otherwise, In one or more Instances shall be deemed ot
construed as a continuing walver of any term, condition, or provision of this Agreement,
No walver by either Party shall subsequently affect its right to require strict
performance of this Agreement.
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Section 11,13, Notices. Notlces given under this Agreement shall be In wiiting
and shall be personally dellvered, sent by express delivery service, certified mail, or first
class U.S. mall postage prepaid to the person appolnted to the governing hoard by the
governing body of the participating agency.

IN WITNESS WHEREQF, this Agreement is executed by the Partles on the
date hereafter set forth.

WITNESSES:

BY:

Iis:

DATE:

BY:

I7s:

DATE:

[Insert added signatories, as necessary, in final}
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Exhibit A
OAKLAND COUNTY MUTUAL AID ASSOCIATION
AND MABAS DIVISION BYLAWS

ARTICLE I
NAME, PURPOSE AND DEFINITIONS

Section 1. Name - This organization shall be known as Oakland County Mutua! Aid
Assaciation, hereinafter referred to as the "Association.”

Section 2. Purpose and Activities - The purpose and activitles of this Assoclation
are stated in the Agreement and further detalled below:

a)  To render reclprocal aid between the member communities or agenclas in fire
protection, emergency medical service, hazardous Incldent response, technical rescue
and other emergency services,

b)  To provide professional leadership and training in the fire service.
c}  To promote fire praevention, education, and safety In the fire service,

d)  To establish and implement cooperative programs and aclivities in the field of
fire protection, fire prevention and emergency medical service that will enhance public
safety.

e)  Toprovide a forum for the free exchange of |deas by Fire Department personnel.

Section 3. Definitions — To the extent any of the words and expressions defined in
the Interlocal Agreement are set forth in these Bylaws, they shall have the meanings
ascribed to them In the Interocal Agreement.

ARTICLE II
MEMBERSHIP

Section 1. Request for membership — Requests for membership in the Assoclation
subsequent to the establishment of the Assoclation shall be made by the Chief
Executlve or Administrative Officer or the Fire Chief of the prospective political
subdivision. Such request shall be made in writing to the Secretary of the Association
stating the political subdivislon’s abllity to meet all requirements as set forth in the
Oakland County Mutual Ald Assoclation Agreement and the Bylaws.  Political
subdivisions wishing to join the Association and benefit from Its services shall be
13



required to pay a fee, determined by the Association Board at the time of the request.
Any political subdivision within or in close proximity to Oakland County that has a Fire

Department and provides Fire Services shall be eligible for membearship in the
Association.

Section 2. Receipt of request for membership - The Secretary shall send a copy
of the request for membership to the Fire Chief of each Party., The request shall appear

on the agenda for discussion at the first regular or special meeting held after receipt of
the request. '

Section 3. Approval — Approval of membership shall be granted by affirmative vote
of 2/3 or more of the total membership at the time of such vote.

Section 4. Removal — Removal from membership shali be hy afﬂ:‘mattve vote of 2/3
or more of the total membership at the time of such vote.

Section 5. Representation - Each member shall be represented on the Board by the
Fire Department Chief Officer or other representative of the Fire Department approved
by the governing body of the member,

Section 6. Voting - Each member present at a meeting, through its deslgnated
representative, shall have one (1) vote on all issues brought before the Board. This
vote shall be cast only by the Fire Department Chief Officer or other designated
representative at scheduled meetings. Presence in person at the meeting shall be
required for voting. Unless otherwise specified In the Interlocal Agreement or these
‘Bylaws, a majority vote of those present at a duly constituted meeting of the Board
shall be necessary for the transaction of business.

Section 7. Compensation. No member of the Board, including its elected officers,
shall recelve campensation from the Associatlon for the performance of thelr duties, but
each member may be reimbursed by the Association for hls or her reasonable expenses
In carrying out those duties.

ARTICLE 111
OFFICERS

Section 1. Officers — The officers of this Association shall consist of: President, Vice-
President, Secretary and Treasurer.,

Section 2. Term of office — The terms of office of ali officers of the Association shall
be from January 1 to December 31 of each year.
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Section 3. Election of officers — The election of officers shall be conducted at the
first regular scheduled meeting where a quorum Is present after September 30th of
gach year, If there is not a quorum at a regular scheduled meeting between
September 30th and December 31ist of any year, the officers of the Association shall be
elected at the first regular meeting when a quorum is present after January ist, and
officers shall commence their terms in all respects as If they had been elected prior 1o
January 1st. Officers shall be elected by a majorlty vote of those present and voting at
a duly constituted meeting. If an offlcer vacates his or her position mid-term for any
reason, nominations shall be made and voted upon at the next scheduled meeling or a
special meeting called by the President or, in the Presldent’s absence, the Vice-
President of the Association,

Section 4. Duties of officers - The President shall be the Chief Offlcer of the
Assoclation. The President shall preside at all meetings of the Assoclation. The
President shall call meetings as necessary or as requested by a simple majority of the
membership. _

The Vice-President shall assume the duties of the President In his absence or
unavallabllity for any cause.

The Secretary shall assume the dutles of President in the absence of the President and
Vice-President at any duly constituted meeting., The Secretary shall keep the records
and minutes of the Assoclation and shall maintain the roster of members, the Mutual
Ald Agreement, Bylaws, and all other documents. It shall be the Secretary’s duty to
- receive and acknowledge all communications of the Assaciation, and perform such
duties as assigned by the Presldent.

The Secretary shall provide each member of the Association a copy of the minutes of
each past meeting at least ten days prior to the next regular scheduled meeting.

The Treasurer shall be custodian and sole depaositor of the funds of the Assoclation and
shall dishurse such funds by check as herein authorized or upon approval of the Board.
The Treasurer shall render a complete summary of all income, dishursements and
batances whenever requested by the Board, and to the membership at each regular
meeting. A written copy shall be made available to any member upon request. The
Treasurer shall Involce and collect all dues, assessments and fees from the
membership.
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ARTICLE 1V
MEETINGS

Section 1. Regular meetings ~ The regular meetings of the Association shall be on
the third Wednesday of each month, except the months spedifically omitted by a
majority vote of the members present at a regular scheduled meeting.

Section 2. Special meeatings -Speclal meetings of the Association may be called by
the President of this Association, or by a majority of the members who petition the
President, The place and time shall be determined by the President. Proper notice of
at least five days shall be glven to all members.

Section 3. Rules of Order — All meetings shall be conducted In compliance with
Robert's Rules of Order.

Section 4. Motions requiring special procedures, All motions for termination and
assessment and dues changes must be made at meetings at least one month prior to
the meeting where the vote on the motion is taken.

Section 5. Quorum - A guorum shail be required for the conduct of any business at
regular and special meetings, A quorum shall be a majority of the total membership of
the Assoclation at the time of the meeting, A quorum for removal proceedings or for a
waiver of annual dues shall be two/thirds of the total membership of the Assoclation at
the time of the meeting.

Section 6. Attendance - Any member whose board representative fails to attend
three regular meetings of the Assoclation within one calendar year shall be notified of
such absences in wilting by the Secretary. Such notification shall be sent to the Fire
Chief of such member community. Fallure to attend regular meetings will result in the
loss of participation point values and additional assessments may be charged.

Section 7. Fiduciary Duties — The members are under a fidudiary duty to conduct
the activities and affalrs of the Assoclation In the best interests of the Association, The
members of the Association shall discharge this duty In good faith. In the event that
any members of the Association Board are faced with a conflict between their fiduciary
duty to the Assoclation and the duty owed to thelr respective political subdivision, those
rnembers should refrain from voting on the issue presenting the conflict of interest.
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ARTICLEV
DUES, ASSESSMENTS, AND FEES

Section 1. Ddes — The annual dues for the Association shall be $ per
member (political subdivision).

Section 2. Assessments — Assessments may be lavied in the following mahner:

a)  An assessment proposal may be submitted, in writing, by any member to
the Secretary.

b} This proposal shall be placed on the agenda at the next regular scheduled
meeting. The proposal shall be read and placed on the floor for discussion, but
no vote shall be taken.

¢)  The proposal shall be entered in the minutes and published.

d)  The proposal shall be brought to the floor for further discussion and voted -
upon at the next regular scheduled meeting.

e}  Assessment motions must indicate a commencement date at least sixty
(60) days after approval and indicate when the assessment expires.

Section 3. Deposits and Investments. The Assoclation shall depostt and invest all
funds of the Assoclation not otherwise employed In carrying out the purposes of the
~Assoclation, in accordance with an investment policy established by the Association
Board and consistent with laws regarding investment of public funds.

Seckion 4. Fees ~ Fees or other charges shall be brought before the membership for
approval in the same manner as assessments.

Section 5. Timeliness of Payments — Dues, fees, assessments and other charges
are due in advance by each member,

Section 6. Failure to pay -~ The fallure of any member to pay all dues, assessments,
or fees within 80 days of the start of the fiscal year shall forfelt membership in the
Assoclation. Reinstatement is conditioned on approval of the membership and payment
of all arrears.
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Section 7. Prorating of Charges - When new members are accepted for
membership, dues and assessments shall be prorated in accordance with their officlal
fiscal year, All other fees, howaver, shall be paid In full,

Section 8. Expenditures — Expenditures exceeding $1,000.00 shall be approved at &
regularly scheduled meeting.

ARTICLE Vi
COMMITTEES

Section 1. Special committees —The Association Board may establish such
commiitees as are necessary to conduct the business of the Association. Ad hoc
committees may be established by majority vote of the Assodiation Board for short term
purposes as may be necessary to the Association, however any committee whose active
work continues for greater than one (i) year shall be considered a standing commitiee
except by majority vote of the Association Board. Standing commitiees may be
established by majority vote of the Assaclation as may be necessary to the Assoclation.

Section 2. Standing committees - Committee Composition and Membership.
Standing committees established by majority vote of the Association shall be comprised
of a Chief Officer, nominated and elected by the Association from each of the
geographic mutual ald areas represented within the Association. Additional technical
expertise from members may be added to such commitiees as necessary to conduct the
business of the committee upon majority vote of the commitiee.

ARTICLE VII
AMENDMENT

Section 1. Requirements - These Bylaws may be amended at any regular or special
meeting of the Association by an affirmative vote of two-thirds ¢of the members present
in the following manner:

a)  Any member in good standing at a regular meeting may propose an amendment,
alteration, revision or addition to the Bylaws of this Assaciation,.

b) A written copy of the proposed amendment, aiteration, revision or addition shall
be filed with the Secretary.

c) The Secretary shall publish the proposed amendment, alteration, revision or
addition Iri the minutes, and read the proposal at two successive meetings, and it
shall be voted upon at the second successive meeting.
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Section 2, Effective date - Amendments of the Bylaws shall be effective sixty (60)
days after the vote, unless a longer perlod of time Is designated by a majority vote of
the Board., . :
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