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CITY of NOVI CITY COUNCIL

Agenda Item 4
July 9, 2018

cityofnovi.org

SUBJECT: Approval of Resolution, Project Agreement and Grant Acceptance to accept the
Michigan Natural Resources Trust Fund Grant TF17-0162 for the acquisition of an approximately
20.31-acre parcel located on Nine Mile Road, west of Garfield, to be known as the ITC Trailhead
Park Expansion property and amend the budget.

SUBMITTING DEPARTMENT: Parks, Recreation and Cultural Services (PRCS)

CITY MANAGER APPROVAL: /&@@(

EXPENDITURE REQUIRED $ 490,000 ($367,500 being reimbursed by grant)
AMOUNT BUDGETED SO

APPROPRIATION REQUIRED $ 490,000

LINE ITEM NUMBER 209-691.00-971.008

BACKGROUND INFORMATION:

On March 27, 2017, City Council adopted a resolution authorizing submission of a Michigan
Natural Resource Trust Fund (MNRTF) grant application for land acquisition of 20.31 acres of
property on Nine Mile Road, west of Garfield Road, referenced as the ITC Trailhead Park
Expansion property. The total acquisition cost (including the purchase price of the property and
related costs) is expected to be approximately $490,000. The attached Project Agreement
would establish a 75 percent grant amount, not to exceed $367,500, with the City's match being
25 percent, or $122,500. The proposed goal for this piece of property is to preserve the natural
woodland and wetland habitat and extend the nearby ITC Trailhead Park property further west.
This would service ITC Corridor Trail patrons by adding potential features such as educational
signage, benches and trails connecting to the Park Place subdivision via Boardwalk Avenue.

The Legislature approved the grant in June 2018, and legislation was then approved by the
Governor in June 2018. On June 5, 2018, staff received the Department of Natural Resources
Project Agreement for the acquisition of the property. The receipt of the Project Agreement
enabled staff to formally begin the acquisition of the property. In anticipation of a favorable
outcome, City staff has actually completed much of the groundwaork for the project already. The
City has received a boundary survey for the property, and an environmental report will be
completed prior to acquisition. The City also has a preliminary appraisal for the property, valuing
it at $410,000. In addition, it appears from recent title search that there are no insurmountable
issues in connection with the title work.

Approving the attached Resolution and the Agreement will allow the City staff to move forward
with a formal offer of purchase to the property owners, and execution of all related documents,
including a statement of just compensation, securing the MNRTF's approval of the purchase
agreement, a warranty deed, and all other documentation required by the State.



The attached Agreement allows approximately two years to complete the Agreement, until June
30, 2020. Staff does not anticipate an issue with that completion date, and would in fact expect
the acquisition to be complete within the next 12 months.

RECOMMENDED ACTION: Approval of Resolution, Project Agreement and Grant Acceptance to
accept the Michigan Natural Resources Trust Fund Grant TF17-0162 for the acquisition of an
approximately 20.31-acre parcel located on Nine Mile Road, west of Garfield, to be known as
the ITC Trailhead Park Expansion property and amend the budget.



CITY OF NOVI
COUNTY OF OAKLAND, MICHIGAN

RESOLUTION APPROVING MNRTF PROJECT AGREEMENT
AND ACCEPTING GRANT

Minutes of a Regular Meeting of the City Council of the City of Novi, County of Oakland,
Michigan, held in said City on July 9, 2018, at 7 P.M. Prevailing Eastern Time.

PRESENT: Councilmembers

ABSENT: Councilmembers

The following preamble and Resolution were offered by Councilmember and
supported by Councilmember

WHEREAS, on March 27, 2017, the City of Novi applied for a Grant from the Michigan
Natural Resources Trust Fund (MNRTF), in connection with the acquisition of approximately
20.31 acres of property within the City of Novi, located on Nine Mile Road, west of Garfield
Road, for purposes of a trailhead park expansion (the Property); and

WHEREAS, in December 2017, the MNRTF approved the City's Grant Application
authorizing 75 percent of the Project Cost, not to exceed $367,500; and

WHEREAS, the MNRTF has prepared the attached Project Agreement to accomplish the
Grant through a reimbursement of funds to be paid initially by the City for the acquisition of the
Property and closing thereon; and

WHEREAS, the City has determined to approve the Project Agreement and to accept the
Grant subject to the terms of the Project Agreement; and

WHEREAS, the City has determined to secure the funds necessary to purchase the

Property subject to reimbursement through the grant from its Park and Recreation Fund;



NOW, THEREFORE, BE IT RESOLVED, that the Novi City Council hereby resolves:

1. To approve the attached Project Agreement;

2. To accept the Grant for the MNRTF in the amount of 75 percent of the Project
Cost, not to exceed $367,500;

3. To amend the budget to secure the necessary funds for the acquisition of the
Property from its Tree Fund in the amount of $490,000. Following reimbursement from the
MNRTF grant, the net cost would be 25 percent of the cost of the Project, or $122,500.

4, To maintain satisfactory financial accounts, documents, and records to make
them available to the MNRTF for auditing at reasonable times in perpetuity;

5. To regulate the use of the property acquired and reserved under this Agreement
to assure the use thereof by the public on equal and reasonable terms;

6. To comply with any and all terms of said Agreement including all terms not
specifically set forth in the foregoing portions of this Resolution.

AYES:
NAYS:
ABSTENTIONS:

ABSENT:

RESOLUTION DECLARED ADOPTED.

CORTNEY HANSON, CITY CLERK

CERTIFICATION

I hereby certify that the foregoing is a true and complete copy of a Resolution adopted
by the City Council of the City of Novi at a regular meeting held this 9th day of July 2018.

CORTNEY HANSON, CITY CLERK



Michigan Department of Natural Resources - Grants Management

MICHIGAN NATURAL RESOURCES TRUST FUND
LAND ACQUISITION PROJECT AGREEMENT

Project Number: _TF17-0162
Project Title: _ITC Trailhead Park Expansion

This Agreement is between the Michigan Department of Natural Resources for and on behalf of the State of
Michigan ("DEPARTMENT") and City of Novi IN THE COUNTY OF Oakland County ("GRANTEE"). The
DEPARTMENT has authority to issue grants to local units of government for the acquisition of land for
resource protection and public outdoor recreation under Part 19 of the Natural Resources and Environmental
Protection Act, Act 451 of 1994, as amended. In PA 165 of 2018, the Legislature appropriated funds from
the MNRTF to the DEPARTMENT for a grant-in-aid to the GRANTEE. As a precondition to the effectiveness
of this Agreement, the GRANTEE is required to sign and return it to the DEPARTMENT with the necessary
attachments by 08/04/2018.

1. The legal description of the project area (APPENDIX A); boundary map of the project area (APPENDIX B)
and Recreation Grant application bearing the number TF17-0162 (APPENDIX C) are by this reference
made part of this Agreement. The Agreement together with the referenced appendices constitute the
entire Agreement between the parties and may be modified only in writing and executed in the same
manner as the Agreement is executed.

2. The time period allowed for project completion 06/05/2018 through 06/30/2020, hereinafter referred to as
the “project period.” Requests by the GRANTEE to extend the project period shall be made in writing
before the expiration of the project period. Extensions to the project period are at the discretion of the
DEPARTMENT. The project period may be extended only by an amendment to this Agreement.

3. This Agreement shall be administered on behalf of the DEPARTMENT through Grants Management. All
reports, documents, or actions required of the GRANTEE shall be submitted through the MiRecGrants
website unless otherwise instructed by the DEPARTMENT.

4. The grant herein provided is for the acquisition by the GRANTEE of 20.31 acres of land in Fee Simple
title free of all liens and encumbrances, situated and being in the city/village/township of Novi, in the
County of Oakland, STATE OF MICHIGAN as described in the attached legal description (APPENDIX
A) and shown on the attached boundary map (APPENDIX B). As used in this Agreement, the words
“project area” shall mean the lands acquired under this Agreement as described in this Section.

5. The project area shall be used for conservation and public outdoor recreation, as further described
in the GRANTEE'’S proposal to the DEPARTMENT and approved by the MNRTF Board.
Significant changes in the use of the project area as described in this Section require the prior written
authorization of the DEPARTMENT.

6. In order to preserve the financial resources of the State and to prevent an unjust enrichment of a third party
interim owner, if the landowner listed in the project application grants any rights in the real property to an
individual or agency other than the GRANTEE, the DEPARTMENT may inspect the terms of the

TF17-0162 Page 1 of 11 PR1921 (Rev. 01/28/2014)



conveyance as a condition to approving the GRANTEE to close.
7. The DEPARTMENT agrees as follows:

a. To grant to the GRANTEE a sum of money equal to Seventy-Five (75%) percent as reimbursement
or as payment into an escrow account for escrow closing, of the total eligible cost of acquisition of fee
simple title free of all liens and encumbrances to the lands in the project area, not to exceed the sum of
Three Hundred and Sixty-Seven Thousand Five Hundred ($367,500.00) dollars.

b. To include the following in the total cost of acquisition eligible for grant funding (based on grant
percentage) as provided for in Section 7(a):

i. Purchase price of the land, up to the fair market value, in the project area acquired by the
GRANTEE during the project period as provided for in this Agreement;

ii. Reasonable and appropriate costs incurred and paid by the GRANTEE during the project period
for recording fees, title insurance, and environmental assessments; and

iii. Costs incurred and paid by the GRANTEE for appraisal(s) as provided for in Section 9(f) and
approved by the DEPARTMENT.

c. To grant funds to the GRANTEE for eligible costs and expenses incurred, as follows:
i. Payments will be made on a reimbursement basis or to an escrow account for escrow closing for

Seventy-Five (75%) percent of the eligible expenses incurred by the GRANTEE up to 90% of the
maximum amount allowable under the grant.

ii. Reimbursement (or payment to an escrow account for escrow closing) will be made only upon
DEPARTMENT review and approval of a complete reimbursement (or escrow closing) request
submitted by the GRANTEE on forms provided by the DEPARTMENT that meet all documentation
requirements set forth by the DEPARTMENT. A complete reimbursement or escrow closing
request must document the total cost of the acquisition and the GRANTEE’s compliance with
Section 8 of this Agreement and DEPARTMENT acquisition project procedures.

iii. The DEPARTMENT shall conduct an audit of the project’s financial records upon approval of the
final reimbursement request or completion of the escrow closing. The DEPARTMENT may issue
an audit report with no deductions or may find some costs ineligible for final audit reimbursement.

iv. The final 10% of the grant amount will be released upon completion of a satisfactory audit by the
DEPARTMENT and documentation that the GRANTEE has erected proper signage
acknowledging MNRTF assistance in compliance with Section 9(q) of this Agreement.

8. Closing Options:

a. FOR REIMBURSEMENT PROJECTS:

The GRANTEE shall be eligible for reimbursement only upon GRANTEE’S completion of all of the
following:
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i. Electing to use the grant reimbursement closing process at time of signing this project agreement
(See grey box prior to signature section).

ii. Acquisition by GRANTEE of fee simple title free of all liens and encumbrances of all land in the
project area.

iii. Submission of proof of acquisition of marketable record title to the DEPARTMENT in the form of a
policy of title insurance insuring the GRANTEE is possessed of marketable record title in fee

simple, free of all liens and encumbrances to the land in the project area. Said policy is to insure
the GRANTEE against loss or damage at least equal to the purchase price of the subject land.

iv. Proper conveyance to the State of Michigan of all mineral interest to which the State is entitled
under this Agreement as outlined in Section 9(m).

v. Submission of a complete request for reimbursement as set forth in this Agreement.

b. FOR ESCROW CLOSING PROJECTS:

The GRANTEE shall be eligible for grant funding through escrow closing process only upon GRANTEE’S
completion of the following:

i. Electing to use the escrow closing process at time of signing this project agreement (See grey box
prior to signature section).

ii. Securing the services of a reputable title company who will agree to serve as the escrow closing
agent.

iii. Execution of escrow closing agreement by GRANTEE, DEPARTMENT, LANDOWNER/SELLER
and title company (agent).

iv. Provide Department and title company an approximate desired timeframe for closing.

v. Send DEPARTMENT draft closing packet (reference Land Acquisition Escrow Closing Package
Checklist) at least 60 days prior to desired closing date.

vi. Coordinate with title company to schedule exact closing date after DEPARTMENT’S approval of
draft closing documents and submit to DEPARTMENT an updated closing statement from the title
company at least 10 days before desired closing date.

vii. Submit local matching funds plus 10% of the eligible grant amount to title company for deposit into
escrow account and provide proof of escrowed funds to the DEPARTMENT.

9. The GRANTEE agrees as follows:

a. To immediately make available all funds needed to pay all necessary costs required to complete the
project and to provide One Hundred and Twenty-Two Thousand Five Hundred ($122,500.00)
dollars as local match to this project. This sum represents Twenty-Five (25%) percent of the total
eligible cost of acquisition including incidental costs. Any cost overruns incurred to complete the
project called for by this Agreement shall be the sole responsibility of the GRANTEE.
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b. To complete the acquisition in compliance with the acquisition project procedures set forth by the
DEPARTMENT.

c. To make no written offer or commitment to purchase lands in the project area before execution of this
Agreement and before written DEPARTMENT approval as provided for in Section 9. Failure to
comply with this requirement shall, at the option of the DEPARTMENT, make the cost of the property
an ineligible expense under this Agreement and subject this Agreement to termination by the
DEPARTMENT.

d. To provide verification that the site is not a facility as defined by State Law, based on the results of due
diligence and, if needed, an environmental assessment or if the site has been determined to be a
facility, to provide documentation of due care compliance. The results of the due diligence must be
accounted for in the appraisal(s).

e. To complete a 40-year title review on the property. The results of the title review must be accounted for
in the appraisal(s).

f. To complete an appraisal of the project area in accordance with standards established by the
DEPARTMENT to determine the fair market value thereof; two appraisals meeting these standards
being required for properties valued at $750,000 or more. Failure to complete the appraisal in this
manner shall make the cost of said appraisal(s) an ineligible expense under this Agreement.

g. To submit the appraisal(s) to the DEPARTMENT for approval no later than 120 days after the date of
execution of this Agreement. No written offer or commitment to purchase land in the project area shall
be transmitted by the GRANTEE until after approval has been given in writing by the DEPARTMENT .

h. To perform, or to directly contract for the performance of, all appraisals, appraisal reviews, title review
and closing, actual acquisition of all lands in the project area.

i. To eliminate all pre-existing non-recreation uses of the project area within 90 days of the date of
acquisition, unless otherwise approved by the DEPARTMENT in writing.

j-  To remove existing structures or make ready for an appropriate use in a reasonable time frame after
completion of the acquisition.

k. To complete acquisition of the entire project area before 09/30/2020. Failure to acquire the project
area by 09/30/2020 shall constitute a breach of this Agreement and subject the GRANTEE to the
remedies provided by law and set forth in Section 23 of this Agreement.

I.  To provide the DEPARTMENT all documents and information as specified in Sections 8a or 8b of this
Agreement. If utilizing reimbursement process, documents must be submitted within 60 days after the
transaction is closed. If utilizing escrow closing process, documents must be submitted no later than
60 days prior to desired closing.

Failure to submit the required documents and information for review shall constitute a breach of this
Agreement and subject the GRANTEE to remedies provided for by law and Section 22 of this
Agreement. Proof of payment to seller (such as cancelled check, wire confirmation, etc.), recorded
warranty deed, recorded mineral royalty deed and recorded Declaration and Notice must be submitted
to the DEPARTMENT within 60 days after closing. The final 10% of eligible grant amount will be
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released upon satisfactory audit review and approval by the DEPARTMENT.

m. For parcels over 5 acres, to execute, acknowledge and deliver to the DEPARTMENT a deed
conveying to the State of Michigan a perpetual nonparticipating 1/6 interest in all of the rights acquired
by the GRANTEE in coal, oil, gas, sand, gravel or any other minerals in, on or under the lands in the
project area.

n. To retain all rights acquired by the GRANTEE in coal, oil, gas, sand, gravel or any other minerals in, on
or under the lands in the project area in perpetuity.

0. To not develop any rights acquired by the GRANTEE in coal, oil, gas, sand, gravel or any other
minerals in, on or under the lands in the project area in a manner that diminishes the usefulness of the
project area for its intended purposes. In addition, GRANTEE agrees not to develop, or allow others to
develop, any such minerals from sites adjacent to the project area in a manner that diminishes the
usefulness of the project area for its intended purposes.

p. To maintain satisfactory financial accounts, records, and documents and to make them available to the
DEPARTMENT for auditing upon request. Such accounts, records, and documents shall be retained
by the GRANTEE for not less than three years following submittal of the final audit reimbursement
request.

g. To erect and maintain a sign or other acknowledgement as approved by the DEPARTMENT on the
property which designates this project as one having been acquired with the assistance of the MNRTF .
The size, color, and design of this sign shall be in accordance with DEPARTMENT specifications.

r. To conduct a dedication/ribbon-cutting ceremony as soon as possible after the project is completed
and the MNRTF sign is erected within the project area. At least 30 days prior to the
dedication/ribbon-cutting ceremony, the DEPARTMENT must be notified in writing of the date, time,
and location of the dedication/ribbon-cutting ceremony. GRANTEE shall provide notice of ceremony in
the local media. Use of the grant program logo and a brief description of the program are strongly
encouraged in public recreation brochures produced by the GRANTEE. At the discretion of the
DEPARTMENT, the requirement to conduct a dedication/ribbon-cutting ceremony may be waived.

s. To provide the DEPARTMENT for approval, a complete tariff schedule containing all charges to be
assessed against the public utilizing the project area and/or any facilities constructed thereon, and to
provide the DEPARTMENT for approval, all amendments thereto before the effective date of such
amendments. Any tariff schedule proposed shall provide solely for sufficient revenues to cover the
costs of operating, maintaining and/or developing the premises and/or any facilities provided thereon.
Preferential membership or annual permit systems are prohibited at this site. Differences in
admission and other fees may be instituted on the basis of residence. Nonresident fees shall not
exceed twice that charged residents. If no resident fees are charged, nonresident fees may not
exceed the rate charged residents at other comparable state and local public recreation facilities.

t. To separately account for any revenues received from the project area which exceed the demonstrated
operating costs and to reserve such surplus revenues for the future maintenance and/or expansion of
the GRANTEE’S park and outdoor recreation program.

u. To furnish the DEPARTMENT, upon request, detailed statements covering the annual operation of
project area and/or facilities, including income and expenses and such other information the
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DEPARTMENT might reasonably require.

v. To adopt such ordinances and/or resolutions as shall be required to effectuate the provisions of this
Agreement; certified copies of all such ordinances and/or resolutions adopted for such purposes shall
be forwarded to the DEPARTMENT before the effective date thereof.

w. To maintain the premises in such condition as to comply with all federal, State, and local laws which
may be applicable and to make any and all payments required to pay any and all taxes, fees, or
assessments legally imposed against the project area.

x. To make the project area and any facilities located thereon and the land and water access ways to
them open to the public within 90 days of the date of acquisition and to keep them open to the public at
all times on equal and reasonable terms. No individual shall be denied ingress or egress thereto or
the use thereof on the basis of sex, race, color, religion, national origin, residence, age, height, weight,
familial status, marital status or disability.

y. To make the project area and any future facilities provided thereon available for public outdoor
recreation in perpetuity and in accordance with uses described in this Agreement and APPENDIX C,
to regulate the use thereof and to provide for the maintenance thereof to the satisfaction of the
DEPARTMENT, and to appropriate such moneys and/or provide such services as shall be necessary
to provide such adequate maintenance.

10. The GRANTEE shall acquire fee simple title, free of all liens, encumbrances, or restrictions on future use
to the lands in the project area. The fee simple title acquired shall not be subject to (1) any possibility of
reverter or right of entry for condition broken or any other executory limitation which may result in
defeasance of title or (2) to any reservations or prior conveyance of coal, oil, gas, sand, gravel or any other
mineral interests.

11.The GRANTEE shall not allow any encumbrance, lien, security interest, mortgage or any evidence of
indebtedness to attach to or be perfected against the project area.

12.The project area and any facilities located thereon shall not be wholly or partially conveyed, either in fee,
easement or otherwise, or leased for a term of years, or for any other period, nor shall there be any whole
or partial transfer of title, ownership, or right of ownership or control without the written approval and
consent of the DEPARTMENT.

13.The assistance provided to the GRANTEE as a result of this Agreement is intended to have a lasting
effect on the supply of outdoor recreation, scenic beauty sites, and recreation facilities beyond the
financial contribution alone and permanently commits the project area to Michigan’s outdoor recreation
estate, therefore:

a. The GRANTEE agrees that lands in the project area are being acquired with MNRTF assistance and
shall be maintained in public outdoor recreation use in perpetuity. No portion of the project area shall
be converted to other than public outdoor recreation use without the approval of the DEPARTMENT .
The DEPARTMENT shall approve such conversion only upon such conditions as it deems necessary
to assure the substitution by GRANTEE of other outdoor recreation properties of equal or greater fair
market value and of reasonably equivalent usefulness and location. Such substituted land shall
become part of the project area and will be subject to all the provisions of this Agreement.
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b. Approval of a conversion shall be at the sole discretion of the DEPARTMENT.

c. Before completion of the project, the GRANTEE and the DEPARTMENT may mutually agree to alter
the project area through an amendment to this Agreement to provide the most satisfactory public
outdoor recreation area.

14. Should title to the lands in the project area or any portion thereof be acquired from the GRANTEE by any
other entity through exercise of the power of eminent domain, the GRANTEE agrees that the proceeds
awarded to the GRANTEE shall be used to replace the lands affected with outdoor recreation properties
of equal or greater fair market value, and of reasonably equivalent usefulness and location. The
DEPARTMENT shall approve such replacement only upon such conditions as it deems necessary to
assure the substitution with other outdoor recreation properties of equal or greater fair market value and of
reasonably equivalent usefulness and location. Such replacement land shall be subject to all the
provisions of this Agreement.

15.The GRANTEE acknowledges that:

a. The GRANTEE has examined the project area and has found the property safe for public use or
actions will be taken by the GRANTEE to make the property safe for public use no later than 90 days
after the date of acquisition; and

b. The GRANTEE is solely responsible for development, operation, and maintenance of the project area,
and that responsibility for actions taken to develop, operate, or maintain the project area is solely that
of the GRANTEE; and

c. The DEPARTMENT’S involvement in the premises is limited solely to the making of a grant to assist
the GRANTEE in acquiring same.

d. The GRANTEE acknowledges that the DEPARTMENT is not responsible for any tax liability assessed
on the property after closing by the GRANTEE. Further, the eligible amount of tax pro-rated at time of
closing will be determined by the DEPARTMENT.

16. Before the DEPARTMENT will give written approval to make a written offer to purchase the property
included in this project, the GRANTEE must provide documentation to the DEPARTMENT that indicates
either:

a. ltis reasonable for the GRANTEE to conclude, based on the advice of an environmental consultant, as
appropriate, that no portion of the project area is a facility as defined in Part 201 of the Michigan
Natural Resources and Environmental Protection Act, Act 451 of the Public Acts of 1994, as amended,;
or

b. If any portion of the project area is a facility, documentation that Department of Environmental
Quality-approved response actions have been or will be taken to make the site safe for its intended
use within the project period, and that implementation and long-term maintenance of response actions
will not hinder public outdoor recreation use and/or the resource protection values of the project area.

17. If the DEPARTMENT determines that, based on contamination, the project area will not be made safe for
the planned recreation use within the project period, or another date established by the DEPARTMENT in
writing, or if the DEPARTMENT determines that the presence of contamination will reduce the overall
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usefulness of the property for public recreation and resource protection, the grant may be cancelled by the
DEPARTMENT with no reimbursement made to the GRANTEE.

18.The GRANTEE shall acquire and maintain, or cause to be acquired or maintained, insurance which will
protect the GRANTEE from claims which may arise out of or result from the GRANTEE’S operations
under this Agreement, whether performed by the GRANTEE, a subcontractor or anyone directly or
indirectly employed by the GRANTEE, or anyone for whose acts may hold them liable. Such insurance
shall be with companies authorized to do business in the State of Michigan in such amounts and against
such risks as are ordinarily carried by similar entities, including but not limited to public liability insurance,
worker’s compensation insurance or a program of self-insurance complying with the requirements of
Michigan law. The GRANTEE shall provide evidence of such insurance to the DEPARTMENT at its
request.

19.Nothing in this Agreement shall be construed to impose any obligation upon the DEPARTMENT to
operate, maintain or provide funding for the operation and/or maintenance of any recreational facilities in
the project area.

20.The GRANTEE hereby represents that it will defend any suit brought against either party which involves
title, ownership, or any other rights, whether specific or general, including any appurtenant riparian rights,
to and in the project area and any lands connected with or affected by this project.

21.The GRANTEE is responsible for the use and occupancy of the premises, the project area and the
facilities thereon. The GRANTEE is responsible for the safety of all individuals who are invitees or
licensees of the premises. The GRANTEE will defend all claims resulting from the use and occupancy of
the premises, the project area and the facilities thereon. The DEPARTMENT is not responsible for the
use and occupancy of the premises, the project area and the facilities thereon.

22 Failure by the GRANTEE to comply with any of the provisions of this Agreement shall constitute a material
breach of this Agreement.

23.Upon breach of the Agreement by the GRANTEE, the DEPARTMENT, in addition to any other remedy
provided by law and this Agreement, may:

a.

b.

Terminate this Agreement; and/or

Withhold and/or cancel future payments to the GRANTEE on any or all current recreation grant projects
until the violation is resolved to the satisfaction of the DEPARTMENT ; and/or

Withhold action on all pending and future grant applications submitted by the GRANTEE under the
Michigan Natural Resources Trust Fund and the Land and Water Conservation Fund; and the
Recreation Passport Grant Program and/or

Require repayment of grant funds already paid to GRANTEE.

Seek specific performance of the Agreement terms. The GRANTEE agrees that the benefit to be
derived by the State of Michigan from the full compliance by the GRANTEE with the terms of this
Agreement is the preservation, protection and the net increase in the quality of public outdoor
recreation facilities and resources which are available to the people of the State and of the United
States and such benefit exceeds to an immeasurable and unascertainable extent the amount of money
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furnished by the State of Michigan by way of assistance under the terms of this Agreement. The
GRANTEE agrees that after final audit reimbursement has been made to the GRANTEE, repayment
by the GRANTEE of grant funds received would be inadequate compensation to the State for any
breach of this Agreement. The GRANTEE further agrees therefore, that the appropriate remedy in the
event of a breach by the GRANTEE of this Agreement after final audit reimbursement has been made
shall be the specific performance of this Agreement.

24. The GRANTEE may not assign or transfer any interest in this Agreement without prior written authorization
of the DEPARTMENT.

25.The rights of the DEPARTMENT under this Agreement shall continue in perpetuity.
26.The Agreement may be executed separately by the parties. This Agreement is not effective until:

a. The GRANTEE has signed it and returned it together with the necessary attachments within 60 days of
the date the Agreement is issued by the DEPARTMENT, and

b. The DEPARTMENT has signed it.
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Required - Please choose one
Acquisition Closing Option Desired:

This project will be completed utilizing a grant reimbursement process. Grantee will
purchase land and seek reimbursement after closing.

D This project will be completed utilizing an escrow closing process.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals, on this date

Approved by resolution (true copy attached) of the ,
date

meeting of the
(special or regular) (name of approving body)

GRANTEE

SIGNED:

By

Print Name:

Title:

Date:

Grantee's Federal ID#

38-6032551

MICHIGAN DEPARTMENT OF NATURAL RESOURCES

SIGNED:

By

Dan Lord

Title: Manager, Grants Management

Date:
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SAMPLE RESOLUTION
(Acquisition)

Upon motion made by , seconded by
, the following Resolution was adopted:

“‘RESOLVED, that the , Michigan, does hereby accept the
terms of the Agreement as received from the Michigan Department of Natural Resources and that the
does hereby specifically agree, but not by way of limitation, as

follows:

1. To appropriate all funds necessary to complete the project during the project period and to provide
($ ) dollars to match the grant authorized by the

DEPARTMENT.

2. To maintain satisfactory financial accounts, documents, and records to make them available to the
DEPARTMENT for auditing at reasonable times in perpetuity.

3. To regulate the use of the property acquired and reserved under this Agreement to assure the use
thereof by the public on equal and reasonable terms.

4. To comply with any and all terms of said Agreement including all terms not specifically set forth in the
foregoing portions of this Resolution.

The following aye votes were recorded:
The following nay votes were recorded:

STATE OF MICHIGAN )
) ss
COUNTY OF )

l, , Clerk of the , Michigan, do
hereby certify that the above is a true and correct copy of the Resolution relative to the Agreement with the
Michigan Department of Natural Resources, which Resolution was adopted by the

at a meeting held

Signature

Title

Dated
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PROPOSED ITC TRAILHEAD PARK EXPANSION
City of Novi, Michigan

Legend

Maybury State Park Connector
N Community Sports Park Trail
# N ITC Trail - Phase 1A
P ITC Trail - Phase 1B

ITC Trail - Phase 2
AN\ ITC Trail - Phase 2 (Gap)
@\ ITC Trail - Phase 3A - Medilodge Connector
PN\ ITC Trail - Phase 3B - Providence Park Connector

Boardwalk'
e =

MAP INTERPRETATION NOTICE
ClTY OF N OVI Map information depicted is not intended to replace or substitute for

DEPARTMENT OF INFORMATION TECHNOLOGY any official or primary source. This map was intended to meet
NOVI CITY HALL/CIVIC CENTER National Map Accuracy Standards and use the most recent,
. 45175 W. TEN MILE ROAD accurate sources available to the people of the City of Novi
P NOVI, MI 48375-3024 0.0225 0.09 Boundary and area ions are approximate
N (248) 347-0400 and should not be construed as survey measurements performed by
I A [.)" I CITYOFNOVI.ORG alicensed Michigan Surveyor as defined in Michigan Public Act 132

MAP AUTHOR: KERI BLOUGH 1 INCH = 200 FEET MAP PRINT DATE: 3/30/2017 of 1970 as amended. Please contact the City GIS Manager to
confirm source and accuracy information related to this map.




Legal Description for south of Nine Mile Road, west of Garfield Road
ITC Trailhead Park Expansion
Natural Resources Trust Fund Grant #TF17-0162
City of Novi, Oakland County

T1N, R8E, SEC 30 & 31 PART OF SE 1/4 OF SEC 30 & PART OF NE 1/4 OF SEC 31 BEG AT PT DIST E
768.86 FT & N 59-41-34 E 107.05 31, TH N 59-41-34 E 529.96 FT, TH S 00-51-00 W 150 FT, TH N

55-54-53 E 130.43 FT, TH S 00-51-00 W 244.60 FT, TH W 104.74 FT, S 42-11-13 W 408.76 FT, TH

N 89-13-40 W 433.24 FT, TH N 01-41-36 E 929.49 FT, TH E 240 FT, TH N 01-41-36 E 417.20



	Resolution
	MNRTF Land Acquisition Project Agreement
	Map
	Legal Description

