
ZONING BOARD OF APPEALS 
Crry OF NOVI 

Community Development Dtlpartment 
(248) 347-0415 

Case No. PZ13·0033 

location; 43025·43043 Grand River Avenue. 

Zoning District: TC-1, Town Center District 
The applicant is requesting variances from tho CITY of NOVI ZONING ORDINANCE: 

! I) Section 2516.7 to extend For one-year fhal site plan approval for orojeel SP09-JBB: and 
(2) Section 3107 to exlend for one-year Ihe variance granted in ZBA case number 09-042. 

The property Is located on the south side of Grand RiVer Avenue bei\"een Main Sfreel and Sixth 
Gate. 

Ordinance Sections: 
CiTY OF NOVI, ZONING ORDINANCE, Secl10n 25 J 6.7 requires site plan extensions 10 be requesled, 
in writing, 01 laasl 30 days before the sUe plan approval expires and the extension must be 
approved by Ihe Planning Commission belore the sile plan approval expires. Seclion 3107 
slates thaI no order of the ZBA permitting a use of a premises Sholl be valid for Q period longer 
'han 30 days oller final site plan approval. 

City of Novl Staff Comments: 
Novi food Center, lLC, proposes to expand, reconfigure and pave parking areas on the north 
and south side of Iheir property located on the soulh side of Grand River Avenue between Sixth 
Gale and Main street. The project will include Islands, a 'lew dumps lar e,lclosure, driveway 
connections to neighboring parking facilities, and landscap'ng. Final slle plan approval for SP09-
1 BB was granted on January 12.201 L Final site plan approvals are effective for a period of two 
i2) years withouf on extension if work is not started. Earlier this year, Iho applicant requested to 
Initiate Ihe permit and construction process with the Building Division and discovered that linal 
sile plan approvai expirea on January 13· 2013. On Apri 26, 2013, Ihe appicanl wrote the 
Pla1lning Division asking for a one-year extension and on May 29, 2013, the Planning Commission 
granted a one year extension of tinal site plan approval, subject 10 tho applicant obtaining a 
variance from Section 2516.7 tram the lBA. The applicant was also informed that the fronl yard 
setback variance granted In cose number 09-042 expired. 

The Pann'ng Stoff reviewed the request and is nol aware of any chaflges 10 Ihe ordinances, or 
surrounding land uses. Which would affect the approval of the requested extemion for one year. 

standards for Granting a Non- Use Variance 
A variance may be granted if a practical difficulty exisls due to ali of the foiiowlng: 

• The variance is not due to the applicant's personal or economic difficulty because 
--c-- ---=---:- ..... ~ .................. . 

• The l1eed is not self·created because ___ .... ~ _______ _ 
• The requested variance is the minimum variance necessary to do substantial justice to 

the applicant as well os to olher properly owners in the district because 

• 
'~-""-'-"'''''.,---
The requesled variance will not couse on adverse impact on surrounding property. 
property values or the use and enjoyment of the properly in the neig'lborhood or zoning 
district because 

~- -------



Novi Food Center lie 

Apri: 26, 2013 

Mark Spencer 
City olNovi 

Dear Mr. Spencer: 

31 toO W';Oll1 Road 
Wixom, MI '1e J 93 

We are requesting an eXlension for the sile plan approval lor the project an 43035-43043 Grand River 
Ave. for one additional year untH January 2014. Our project was delayed because of diff!Cllllies 
oblaining Ihe funding far the project Initially we were going ta pay oul of pocket. Butwhen the scope 01 
Ihe project was expanded, we tried 10 obtain a loan. 

We were nol able 10 oblstn a loan until the lala summer of 2012, making it difficult 10 slart Until this 
spring When we were informed our approval expired. 

We are hoping to break ground in June of Ihis year and complete the project before the end ollhe 
summer. We have committed much lime and effort to this project and are determined 10 finish it 
Please assist us by exlend:ng the approval period. 

Marvi~ Poota 
Vice President 
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dlTI'OFNOVI 

cityofnovi.org 
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-L;ONING BOARD OF APPEALS 
CITY OF NOVI 

Community Development Department 
(248) 347-0415 

For Official Use Only 

ZBA Case No: \ })) L.OI-y?~) ZBA Date: 
~----- -------- Payment Received: $, ___ _ 

Check # _____ 'nclude payment with cash or check written to "City of Nov;''' 

TO BE COMPLETED BY APPLICANT - PLEASE PRINT 

___ (Cash) 

Please submit one original signed application and 13 copies of att supporting documentation relevant to the appeal, 

Applicant's Name _M_arv_i_n_p_oo_ta _______________ _ Date June 06, 2013 

Company (if applicable) _N_o_vi_F_o_od_c_e_n_te_r,_L_.L_.C_. _________________________ _ 

Address' 31100Wtxom Road City Wixom ST MI. ZIP 48393 

*Where all case correspondence is to be mailed. 

Applicant's E-mail Address: _W_ix_o_m_bp_@_sb_c_gt_ob_a_l.n_e_t _______________________ _ 

Phone Number (248 ) 624-1076 FAX Number (248 ) _6_2_4-_94_1_0 _______ __ 

Request is for: 

LResidential Construction (New! Existing) ~ Vacant Property f5( Commercial r--- Signage 

1 Add f b
· t ZBA 43035 Grand River Ave. . ress 0 su Jec case: ____________________ _ ZIP 48375 

2. Sidwell Number:--'5"'O"'2""2""_'-2_3_-1_0_4-_0_10 _________ may be obtained from Assessing Department (248) 347-0485 

3. Is the property within a Homeowner's Association jurisdiction? Yes_I_" No 1>< 

5. Property Owner Name (if other than applicant) ____________________ _ 

6. Does your appeal result from a Notice of Violation or Citation Issued? r' Yes Ix No 

7. Indicate ordinance section(s) and variances requested: 

1. Section_25_1_6_.7 ______ Variance requested Extension of Site Plan Approvals Thai Expired on January 11 2013 

2. Section 3107 Variance requested Extension of Parking Parking Setback Variance That Expired 

3. Section _________ Variance requested, ____________________ _ 

4. Seclion _________ Variance requesled. ____________________ _ 

8. Please submit an accurate, scaled drawing of the property showing: 

a. All property lines and dimensions correlaled wilh Ihe legal description. 
b. The localion and dimensions of all exisling and proposed slruclures and uses on property. 
c. Any roads, easemenls, drains, or walerways which Iraverse or abullhe property and Ihe 101 area and selback. 
d. Dimensions necessary 10 show compliance wilh Ihe regulalions of Ihis Ordinance. 



9. State the practical difficulties which prevent conformance with the Zoning Ordinance requirements (altach separate 
sheet il necessary): 

All exisling parklng and mane!!vedng lanes are In the existing Rinh! OeWey the variances were granted Do to OJOdlnp dlffJc!JllleS the project 
went past the expiralion date. 

10. Describe any unique circumstances regarding the property (i.e .•• hape, topography. elc.) which are nat common 
to other properties in the area and which prevent strict compliance with the Zoning Ordinance: 

The e:xisling relail building was built on Ihe north property line many years: ago. All existing parking and mBn[Juvering Is In the Right Of Way. 

SIGN CASES ONLY: 

Your signature on Ihis application indicotes that you agree to install a Mock-Up Sign ten (10) days before the scheduled ZBA 
meeting. 
Failure to install a mock-up sign may resull in your case not being heard by the Boord, poslponed to the nexi scheduled ZBA 
meeting, or cancelled. A mOCk-Up sign is NOT 10 be the actual sign. Upon approval, Ihe mock-up sign musl be removed within 
live (5) days of Ihe meeting. If the case is denied, the applicant is responsible for all costs involved in the removal 01 Ihe mock­
up or actual sign (if erected under vlolotion) within live (5) days of Ihe meeling. 

Variance approval Is void If permit not obtained within one hundred eighty (180) days of date of decision. 
There Is a flve (5) day hold period belore worklaclian Can be taken on va,iance approvals. 
All properly o"ners' wilhin 300 feet 01 ZBA propeny address will be nolir,ed of the ZBA case and variance requests. 

PLEASE TAKE NOTICE: 

The undersigned hereby appeals the determination of the Building Official/lnspeclor or Ordinance Officer made 

__ Construct New Home/Building __ : Addition to Existing Home/Building __ Accessory Building 

X Othe, 

Applicants Slgn.lum I 

DECISION ON APPEAL 

____ Granted ____ Denied Postponed by Requestor Applicnnl. __ _ Hnard __ . 

The Building Insp~c(or is hereby directed 10 issue a permit to the Applicant lIpon the follm.ving items and mndilionS': 



June 6, 2013 
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Zoning Board of Appeals 
City of Novi 
~5175 W. Ten Mile Road 
NovI, Mi. 48375-3024 

HE: Case No. 09·042, 43025- 43~3 Grand Hive! Ave. 
Novi Food Center Parking Lot Improvements 

Dear Zoning Board of Appeals; 

On May 11, 2010, The Zoning Board of Appeals grilllted the requested variances. We are now before 
you requesting an extension to those vilnililces Ulilt were granted, for they have I3xpirecl on January 11, 1.013. 

We are providing you with a narrative in response to the Zoning Ordinance Seclion31 0~.1.b(1). 
(1) For Non-Use Vmiances milY be granted by the Zoning Board of Appeal. 

i'l. The frontage, setback, density requirements unreasonably prevent the lise of the property 
for a permitted purpose 

b. The vilriance will provide slibslililtial justice 10 tile petitioner and the surrounding property 
owners in the zoning district. 

c. The unique circumstances 10 this property were not self created. 
d. There is adequate light and air provided (0 the adjacent properties. 
e. The property valul3s will not be diminished within the surrounding aroa and it meets wilh Ihe 

spirit of the Zoning Ordinance. 

If any you need any further information, please (10 not hesilale to call my office, al (248) 583-5455. 

291 Elmwood Drive 
Troy, Michigan 40083·4801 

248·503·5455 
Fax: 240·585-8924 



Planning CommIssion ActIon Summary 
May 29.2013 



dtyofnovLorg 

PLANNING COMMISSION ACTION SUMMARY 
EXCERPTS 

CITY OF NOVI 
Regular Meeting 

May 29, 2013 7:00 PM 
Council Chambers 1 Novi Civic Center 145175 W. Ten Mile 

Present: Member Anthony, Member Gutman, Chair Pehrson, Member Prince, Member Zuchlews~i 
Absent: Member Greco. Member lynch 
Also Presenl: Barbara McBelh, Deputy Director of Community Development; Krtsten Kapelanski, Planner; 
Adam Wayne, Engineer; David Beschke, Landscape Architect; Gary Dovre, Cily Attorney; Pete Hill, 
Environmental Consultant, 

APPROVAL OF AGENDA 

Motion to approve the May 29, 2013 Planning Commission agenda wllh the removal of the Novl Food 
Center from the Consent Agenda to be placed before the Cadillac of Novl Public Hearing. Mallon 
carried 5-0. 

CONSENT AGENDA - REMOVALS AND APPROVALS 

3. NOVI FOOD EXTENSION SP09-18B 
Approval of the request Irom Novi rood Center, LLC lor a one-year Final Sile Plan extension. The 
subject properly is located in Sec lion 23 on the south side of Grand River Avenue between Main 
Streot and Sixth Gate, in the TC-!, Town Center District. The subject property is 0.3 acres and lhe 
applicant is proposing parking 101 and landscape improvements on Ihe south and norlh side at their 
building. 

Molton to approve the site plan extension for Novl Food Center provided the applicant obtains a 
variance from Section 2516.7. Mallon carrIed 5-0. 



Planning Review Memo 
May 1. 2013 

~ I 



TO: 

FROM: 

lHROUGH: 

SU3JECT: 

DATE: 

MEMORANDUM 
PLANNING COMMISSION MEMBERS 

MARK SPENCER, A/CP, PLANNER \ft\ Ik/'" 

BARflARA MCBETH, A/CP, DEPUTY DIRECTOR 

OF COMMUNiTY DEVELOPMENT 

SP09, 188 FINAL SITE PLAN EXTENSION 

MAY 1. 2013 

Novi Food Center, LLC, proposes 10 expand, reconfigure and pave parking areas on 
Ihe norlh and sou Ih side 01 Iheir property loca led on Ihe soulh side of Grond River 
Avenue belween Sixlh Gale and Main Stree!' The projecl will include Islands, 
landscaping, a new dumpsler enclosure and a driveway conneclion 10 Ihe Cily's 
parking focilily south of Ihe sile, On Ihe north side of Ihe sile, islands wilh landscaping, 
a palhway and decorallve paving Will separale the parking area from Ihe slreel. The 
norlh parking area will also be connected to Ihe parking 101 for Novi Party Siore which is 
owned by Ihe same owner. 

Approvals proceeded as follows: 
• Planning Commission granted Preliminary Site Plan approval and Siorm Water 

Managemenl Plan approval on September .'lU. :.I.U09, subjecl 10 a number of 
conditions. 

• The Zoning Boord of Appeals granled alilhe variance requests on May 11,2010. 
• The Final Sile Plan received approval on January 12,201 I. 

The applicanl is requesting a one-year exlension of Final Slle Plan approval, due 10 
delays because of dmlcully oblaining financing and anlicipales completing Ihe projecl 
before Ihe end 01 Ihis summer. The Zoning Ordinance allows for Ihree, one-year 
exlensions 01 Preliminary and Final Site Plan approvals. Allhough the application for the 
extension was reqUired before Ihe .slle plan approval expired, the Planning Siaff 
recommends Ihal Ihe Planning Comnllssion consider Ihe extension since the applicanl 
was nol notifieu of Ihe pending expiration. 

At Ihis time, the Ptanning stoff is nol aware of any changes to Ihe ordinances, or 
surrounding land uses, which would affecl Ihe approval of Ihe requesled exlension for 
one year, Approval of Ihe exlension of Final Site Plan Is recommended. 

Please refer 10 Ihe allached leller daled Apr,128, 2013 from Morvin Paola of Novi Food 
Cenler, LLC requesting 1118 one-year exlellsion of Ille PreliminalY SHe Pion approval. 
Also allached are minules from "he perlaining Planning Commission and zoning board 
of Appeals meelings. 
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Site Plan Extension Request Letter 

From Marvin Poota 

April 26, 2013 



Nov; Food Center lie 

April 26, 2013 

Mark Spencer 
City of Nevi 

Dear Mr, Spencer, 

~1100 \'\VCfin RQsQ 
Wlx{)lU, PAl 4839"3. 

We are requesting an extension lor Ihe site plan approval tDr the prolect on 4303543043 Grand River 
Ave. I'or Dne additional year unlil January 2014, Our project was delayed because of difficulties 
obla'nfnglhe funding /or the peojeel Initially we were going to payout of pocket But when the scope of 
!he project was expanded, we tried to obtain a loan. 

We IWlre not able to ootain alDan unilithe late summer of 2012, making It difficult to start unlillhls 
spring when we we/9 Informed our approval expired. 

We are hDping to break ground In June ollhls year and complete the project before the end of Ihe 
summer, We have commltl9d much lime and effort to this project and are determined 11'1 "nlsh It 
Please assist us by extending Ihe aPPfovaJ period, 

Mavin Poots 
Vice President 



Reduced Site Plan 
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Planning Commission Minutes 

Excerpts 

September 3D, 2009 



ROLLCALL 

PLANNING COMMISSION MINUTES 
£X~alpls ApPlOved 

CITY OF NOVI 
Regular Mealing 

Wednellday. Septf)mber 30. 2009 I 7 PM 
Council Chambers I Noyl Civic Center 145175 W. Tlln Mile 

(248) 347-0475 

Present: Members David Baralla. Victor Cassis, DaVid Graco, Brian larson. Michael lynch (arrived at 7:15 PM.), 
Michael Mayer. Chairperson Mark Pehrson, Leland Prince (arrived 817;19 PM.) 
Absent: Member Andy Gutman (excused) 
Also Pres!!nl: Charles Boulara, Community Development Director; Mark Spencer, Planner: Kristen Kapelanskl, 
Planner; Jane Pritchard, Planner; David Beschke, landscape Architect; lindon Ivezaj, CUy Engineer; Rod Arroyo, 
Traffic Consultant; John Freeland, ECT; Krislin Kolb, City AUorney 

Maters for Consideration 
2. NOVI FOOD CENTER, SP1l9-18 

Considerallon of the request of Novi Food Cenler. llC, for Preliminary Site Plan and Stormwater Managemenl 
Plan approval. The subJecl property Is located in Section 23, south of Grand River Avenue between Sixth Gate 
and Main Street in tho TC-1, Town Center Dlslrict. The applicant proposes to expand, reconfigure and pave 
parking areas on ihe north and south side of the property including Improvements in the adjacent Grand River 
Avenue righl-ol·way, 

Planner Spencer explained thai this area Is a developed area of the city and there are no vacant parcels around it 
right now. There are no wildlife habilat priority areas or floodplain and none of those issues to deal with on this site. 
This project does propOse an expansion 01 a non·conforming parking area at Ihe nonh of the building. A map 
displayed on lhe screen shows the rlght·oI-way In green, The righi-aI-way goes right to the front ollhe bUildings, 
Those buildings are in a plaited subdivision and the boundary 01 the subdivision came right to this rlght-ol-way. There 
are some quesllons about the ownership of this strip 01 right-at-way whether 1\ was abandoned by the Road 
Commission for Oakland County. or jl it belongs to the city. and Ihese are Issues that the city allorney and the 
applicant are goln!)10 work oul follow!n!) additional research. At this time, the City al10rney recommends that as a 
condllion of approval, an appropriate agreemenl belween the clly and applicant be put In place lor this right-ai-way. 

Originally, the proposed improvements were only to the rear area 01 Ihe buddings lor Ihe driveway connecling to Ihe 
Main Street parking 101 behind the fire station, At staff's sliggestion, I~e applicant was wining to consider ImprOVing 
the Irani parking area at the same time. In order to help improve that area, some islands and a narrower drive will be 
proposed where currently the," Is just a one big wide apron going Into Ihe parking area. The applicanl is proposing 
addIng some landscaping and an B foot safety path as provided In other areas atong Grand River Avenue. Also, a 
direct driveway connection is proposed to Main Sireet to improve traffic circulation on the sile a~d also dress II op 
considerably. 

The site plan is In general compliance with tho ordinance excepl for the requlremenllo meellhe 20 1001 selback for 3 
additional parking spaces, Cllfrenlly Ihere is one parking spot ill fronl 01 the bUilding and landscaping, bul no 
driveway conneclion 10 Iha west. Regardless ollhe righi-aI-way ownership, a parking setback variancB is requiredo 
The balance 01 the parking is an existing non·conlormily and is not changing In localion. The applicant has Indica led 
a Willingness 10 go lor a variance 10 Ihe ZBA 10 permitlhis deficlenl selback. Staff supports thiS variance becaUse Ihls 
will greally improve the traffiC circulallon In Iront 01 the building and Improve Ihe appearance in Iront of the building 

The applicant has proposed a 22 1001 wide access aisle for the nonh parking 101 and 24 feet is required. The app'icanl 
has agreed to adjusllhe plan 10 meel the 24 fool requirement. Projects in Ihe Town Cenler Dlslrict are also required 
10 have pedestrian amenities wilhln the dev,,'opment The Novi Party Siore, which Iha applicant owns and 15 to the 
easl of Ihe three buildings thai are highlighled in your application packet, had some landscape amenillos Included in 
the approved sile plan and the applicanl has agreed to move Ihem to some other places on the site. These inCluded 
a blln~h, trash Clin and decorative lighting. 

City stall and consultants all recommend approval 01 the preliminary sUa plan wilh some minor changes ineluding the 
waiver of the 3 foot la'i wall that is required to separate parking areas from the road righl·ol-way in Ihe Town Center 



NOVI PLANNING COMMISSION 
SEPTEMBER 30, ~OO9, PAGE 2 

APPROVED 
District. The cRy's landscape architect supports this waiver since there really Isn't room for practical purposes to 
place Ihat wall and not have it block visibility. The applicanl was asked by the traffic consullant to make some minor 
slle plan changes inclUding adjusting the location of the driveway slightly to the west and Ihe applicant has agreed to 
do Ihat These plans also require a same Side and opposite side driveway spacing waiver which the applicant Is 
requesting from the Planning Commission and that staff recommends, Our traffic consultant is also recommending 
that the applicant work with our city allarney's office to provide cross accass easements for future connectivity, so at 
such time the properties to Ihe west decide 10 re·develop Ihelr parking faciliUes, the parking lots will be connected. 

Chair Pehrson asked if the applicant would like to add anylhing. 

Mr. Marvin Poola came forward and stated thai his family owns the property and slated the purpose of this proJeclls 
to improve the look of Ihe slle as well as the parking situation which is very tlghl right now. The applicant also hopes 
10 do some fal'8de changes in Ihe future, If the economy turns around and generally improve Ihe sile and have it look 
like the resl of Ihe area. 

Chair Pehrson asked if there was any correspondence and there was none, so the Chair lurned It over to Ihe Planning 
Commission, 

Member Cassis statad to Chair Pehrson, the Planning Commission and the city allomey Ihat he did own a couple of 
those buildings at one time, and thai he sold them 10 Ihe pelltloner. Member Cassis was concerned, yel he has no 
financiallnleresl now and wanled 10 disclose Ihese facls. 

Chair Pehrson thanked Member Cassis and said he did nollhlnk they had 10 recuse him from Ihls mailer. 

City Attorney Kolb agreed, since Ihere was no direclfinancial gain. 

Chair Pehrson then lurned it over 10 Ihe Planning Commission for discussion. 

Member Meyer staled Ihat he had one concem: he had heard that Grand River Avenue between Novl Road and 
MeadOWbrook Road would be "widened to five lanes at some point. Member Meyer quesUoned thai if Ihis happened, 
would Ihat impact the parking added in this proposal. 

Lindon Ivezaj, City Engineer stated that Ihere have been plans from Road Commission for Oakland County to possibly 
widen Ihat Into a fIVe-lane roadway, however, Ihere are no plans for widening In Ihe immediate fulure, 

Clly Attorney Kolb stated that Ihe atlorney's office has connrmed thai the Road Commission did abandon that 
property. If the counly were going 10 do a project like Ihat; they would have to reacquire It. So, that wculd suggest 
that there are no immediate plans, 

Member Meyer stated thai he did drive thai road often and II does need repair, Member Meyer wondered if the Road 
Commission might plan on repairing Grand River Avenue near what used to Country Epicure as well as widening it 
The road looks aHractive from Novi Road to Beck Road, but that maybe due 10 Rock Financial down the road. 
Someday, they may do the same between Meadowbrook Road and Novi Road and thai could affect the parking Ihat 
Ihe applicant is talking about. 

Chair Pehrson stated that we should talk 10 Rod Arroyo, Traffic Consultant. 

Traffic Consultant Arroyo came forward and slated Ihat there are four lanes on Grand River Avenue - two lanes going 
westbound, a center turn lane and Ihe other lane going eastbound. The other problem Is that those lanes are not 12 
leet wide as the Road Commission's slandard provides, but are substantially narrower. If this road were to be rebuilt 
according to current slandards, 12 foot lanes would be required, similar 10 Ihe recent RCOC Improvemenls 011 Novi 
Roaq just north of Grand River Avenue. They ended up nol only expanding ii, but picking up additional iane width, 
because those lanes were also narrow. So what Ihat means is, typically, from the back of curb oJ Grand River 
Avenue to where the parking area starts, you've got roughly 20 feet right now on this plan and a lane is 12 feet. But, 
then again, there is the additional widening thai they need to pickup. I think the answer to the question is if this were 
ever to be widened to a standard fiVe lane roadway, Ihe parking we see there In the current configuration would no 



NOVI PLANNING COMMISSION 
SEPTEMBER 30, Z009. PAGE 3 

APPROVED 
longer exist, and would have to be reconfigured or eliminated or go to parallel parking, That would be a design 
quesllon that would come up if the road was improved, 

Planner Spencer stated that the Road Commission has a retained a 150 foot right-{)f-way Ihrough that streICh and 75 
feet on each side of the center line. 

Member Lynch said he was confused, due to the fact that our attorney said the area was abandoned, so that means 
the applicant can put the parking there. Then Ilusl heard Ihere is a 150 fool easemenl of Which you only need 120 
feet, 60 I do not understand what the issue Is. 

City Attorney Kolb slated that she wanted to clarify one thing. The Road Commission abandoned it, which does not 
mean It reverts to the property owner. It reverts to the municipality which is why planner Spencer pointed out that 
there Is a condilion In the moHon that there would need to be some kind of discussion between the city and the 
applicant to allow the appliCant to make the changes to the parking in the front of his building. 

Member Lynch said that then really the point of this discussion Is whether the applicant was aware of all of this, and 
going to put all that parking In there and sometime in the future the Road Commission or municipality may do 
something, I just want to make sure the applicant is aware of this, 

Mr, Marvin Poota, owner stated he was proposing this project and moving forward as if this easement was actually 
abandoned to the adjacent property owners and that was our understanding in 1996. That 15 how we proceeded and 
hoped to move forward and Ihatthe road was not going to be built like that. Obviously, if that Is the case, why would 
we do this parking in the front. We could Just proceed and just do the project as shown in the back, on the south side, 
II does not make sense for us to do the front, if the city Is considering putting a road there. 

Member Lynch stated that is what he was trying to get at and he is hearing this discussion and he wants to make sure 
everyone knows the risks. Member lynch asked ~ he was slaling this properly and was there a potential for road 
Improvements, 

City Attorney Kolb spoke and said that she did notlhlnk that the city had any plans to put a road there, 

Member Lynch clarified that if there are no road improvements planned then this shOUld not be a concern for the 
applicant. 

Chair Pehrson stated that the pOint Member Lynch 15 bringing up that there is the potential for someone outside of the 
city to put In some kind of road Improvement there that might impact this particular petitioner. 

Member lynCh agreed with Chair Pehrson that he wanted the applicant to understand the situation with the road, 

Chair Pehrson stated the applicant should weigh whether or not they want to move ahead knowing road 
Improvements are a possibility, 

Planner Spencer stated that the design that you're seeing before you is an example of a sidewalk Inside the rlght-of­
way, which is the typical location for a pathway or sidewalk. With a 150 foot right-{)f-way there is room to 
accommodate a sidewalk and there would be room with a 120 foot typical five-lane road. There Is some possibility 
that road improvements or widening will be done but, I would say In my opinion; the probability is low. It Is something 
the applicant could further discuss with the Road Commission. The city has entertained the idea of developing this 
roadway in a d~erent format for quite some time, so their engineer could entertain that. The applicant will be required 
to get a permit from the Road Commission for the driveway Improvements and Sidewalk Improvements that will be 
done in the right-{)f-way. We feel that the Road Commission would be In favor of these improvements and that they 
would grant them a permit on this, however, we have not seen an approval from the Road Commission yet. It is 
something we require at the lime of final site plan approval. 

Member lynch stated that the applicant is spending a lot of money here and that it was gOing to look great and that he 
was In favor of It. I just want to make sure the applocantls aware, however low the risk, that an enllty outside of this 
Commission could come In and say we are going to widen the road and it may impact you, 
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Traffic ConsUltent Arroyo said that Ihere was one more observation thai may help this and looking at the current 
configurallon and the tact Ihat there are two lanes in the eastbound direction and one lane In the westbound direction. 
Basically what you see is that the roadway is currently nol centered on the center of the right.of.way. What thai 
means is thai likely If there was to be a widening, most of it would be on the north side. II could polenllally, but you 
won't know until the final designs are In place and It is very likely and In other conditions where I have seen this 
before, the widenIng does typically take place on that opposite side and it then doesn't have much of an impact on this 
property. I juslll10ughtl would share Ihat addllional observation because It is an unusual situation where you have 
lour lanes and a center lurn lane wllh two through lanes In one direction and one in the other. So, I think Ihat is 
positive in tenns of the Impact on this property potentially. 

Member Cassis said he would not comment on the widening ollhe road since he was Involved In the abandonment 
situation. First of all when he bought 2 or 3 of those buildings, they were In sad shape and he did qulle p bit of 
improvement on Ihose and spent a lot of money. Also, what these people have done, they have pul a huge amount of 
money into that area, especially when they buill thai liquor store and II has operated properly and Ihey have done a 
great job. 

Member Larson slated that his concern would be ~ that would be setting a precedent for the other landowners up and 
down Grand River Avenue to come forward and try to claim this abandoned property. 

Planner Spencer stated that Ihls was a unique abandonment case and we weren't going to go Inlo all the details of ii, 
butlhis Involved subdivlsKms that were platted back in the 1920's originally, and abandoned in Ihe 1940's. Another 
subdivision was platted In 1949, and came up to the edge of this abandoned right·ol·way. If it had encumbered all of 
Grand River Avenue In the plat originally, then the abandonmenl of the right-of-way could have been 10 the 
neighboring property owners. But, in this case, there were no neighboring property owners. When they abandoned 
the plat In 1941, they left about 4 lots In this whole SUbdivision. However, they did nol abandon road right-of·ways In 
many places InclUding where Paul Bunyan Drive was, Novl Road and Grand River Avenue. The abandonment, In our 
attorney's opinion, was to the city end not to any adjoining property owners. Because of Ihls, we may have to involve 
the remaining property owners that are In the plat with some kind of agreement. There are two other properties, the 
ones adjacent to either side of this that our attorney's office has Indicated that we would like 10 have Involved with any 
kind of final settlement otthis right-of-way. So it should notgo beyond Ihose properties. 

Moved by Member Greco, seconded by Member Lynch: 

ROLL CALL VOTE ON THE PRELIMINARY SITE PLAN APPROVAL FOR NOVI FOOD CENTER, SP09·18 
MOVED BY MEMBER GRECO AND SECONDED BY MEMBER LYNCH: 

In the matter of Novl Food Center, SP09·18, motion to approve the Preliminary Site Plan sUbJect to the 
following: a) The applicant obtaining a setback variance for three parking spaces In adjacent access 
aisles from the Zoning Board of Appeals; bl The applicant Increasing the north driveway width from 
22 feet to 24 feet on the final site ptan; cl The applicant providing an alternative location for 
landscape amenities as offered by the applicant In their response leller; dl A Planning CommIssion 
Waiver of the required Town Center parking area wall for the reasons that the wall would be limited In 
length and woutd restrict clear vlston at the entrances; el A Planning CommiSSion Waiver of the same 
side and opposite side driveway spacing; f) ResolutIon of ownel'llhlp Issues with the City 01 Novl 
regarding former Road Commission righl·at-way adjacent to Grand River Avenue with an appropriate 
agreement between the applicant and the City of Novl allowing or facilitating the use of thIs area by 
the applicant; gl The applicant working with the city attorney to provide cross access easementa at 
the time of final site plan approval: hI The condillons and Items listed In the staff and consultants 
review lellel'll being addressed on the final site plan for the following reasons: because It Is otherwlsB 
in compliance with Arttcle 16, Sectton 2400, and Article 25 of the Zoning Ordinance and all other 
appllcabte provisions of the ordinance. Motion carried 8·0. 

Moved by Member Greco, seconded by Member Lynch: 
ROLL CALL VOTE ON STORMWATER MANAGEMENT PLAN APRPOVAL FOR NOVI FOOD CENTER, SP09·18 
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In the maHer of Novl Food Center, SP09-iB, motion to approve the Stormwater Management Plan 
subJeetto the conditions and lIems listed In the staff and consultants review leHere being addressed 
on the final site plan because It Is otherwise in compliance with Chapter 11 of the Code of Ordinances 
and all other applicable provisions of the ordinance. MotIon carried 8-0, 
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Marvin Poota 
43025 Grand River Avenue 
Novi Mi 48375 

lONING BOARD OF IIPPEAL!: 
45175 West Ton Milo ROM! 
Novl, Michigan 48375-3024 

(24B) 347·0416 

RE: Zoning Board of Appeals Case No. 09·042 43025.43043 Grand River Avenue 

Variance Request: Requesting set back variances to permit conslruction of parking lot 
improvements and expansion of the parking lot located in the front yard of four existing retail 
buildings located at 43025 to 43043 Grand River Avenue, The property Is zoned TC-1, Town 
Center, and located on the south side of Grand River Avenue between Sixth Gate Road and 
Main Street. Various retail tenants currently occupy Ihe buildings, 

At the May 11, 2010 Regular Meeting of Ihe Zoning Board of Appeals the following motion 
passed: 

IN CASE NO 09-042 Motion to grant the setback variances to pannlt construction of tho 
parking lot improvements and expansion of the parking lot located in the frent ef the 4 
existing retail buildings. The frontage. setback, density requirements unreasonably 
prevent the use of the property for a penmltted purpose. The variance will provide 
substantial Justice to the petitioner and surrounding property owners In the lening 
district. There are unique circumstances to the property and the problem Is not self 
created. Adequate light and air are provided to adjacent preperties. There Is ne Increase 
ef fire or public safety danger. Prnperty values will net be diminished within surrounding 
area and It is within the spirit of the Zoning Ordinance. 

Mollon Carried 
Motion Maker: 

7-0 
Mamber Skelcy 

Sincerely, 

CITY OF NOVI 
ZONING BOARD OF APPEALS 

Charles Boulard 
Community Development Director 

Cc: Wayne Wrobel 
Mark Spencer 
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