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CITY of NOVI CITY COUNCIL

Agenda Item H
June 7,2010

SUBJECT: Approval of a storm Drainage Facility Maintenance Easement Agreement from
Brightmoor Christian Church (formerly Brightmoor Tabernacle) for the site located at 40800
Thirteen Mile Road, between Meadowbrook and Haggerty Roads, in Section 1 [parcel 22
01 -300-01 5) .

SUBMITTING DEPARTMENT: De artment of Public Services, Engineering Division 6,1<.-
10PI

CITY MANAGER APPROV"",,/;r/<..

BACKGROUND INFORMATION:

The Brightmoor Christian Church has requested approval of the Storm Drainage Facility
Maintenance Easement Agreement, located at 40800 Thirteen Mile Road, between
Meadowbrook and Haggerty Roads (in Section 1 of the City of Novi). The enclosed
Agreement has been favorably reviewed by the City Attorney (Beth Kudla's March 22,
2010 letter, attached] and is recommended for approval.

RECOMMENDED ACTION: Approval of a Storm Drainage Facility Maintenance Easement
Agreement from Brightmoor Christian Church (formerly Brightmoor Tabernacle) for the site
located at 40800 Thirteen Mile Road, between Meadowbrook and Haggerty Roads, in
Section 1 (parcel 22-01-300-015).
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March 22,2010

Rob Hayes, Public Services Director
CITY OF NOVI
45175 West Ten Mile Road
Novi, Michigan 48375-3024

EIIZIIbcth M. Ku(]lu
Diree!: 24B-539-2B46

bkulllll@sccrcslwllrlllc.com Re: Brightmoor Christian Church
Utilities Revien' for Acceptance
Our File No. 72236.NOV

COUNSELORS AT LAW

Dear Mr. Hayes:

We have received and reviewed, and enclosed please find, the Storm
Drainage Facility Maintenance Easement Agreement for Brightmoor Christian
Church in Section 1 of the City. The City's Consulting Engineer has approved
the attached exhibits. The Agreement appears to be in order and may be placed
on an upcoming City Council Agenda for approval. Once approved and executed
by the City, the Agreement should be recorded with Oaldand County Records by
the City Clerk's Office.

Please feel free to contact me with any quest'
this matter.

EMK
Enclosure
C: Maryanne Cornelius, Clerk (w/Ori Enclosure)

Marina Neumaier, Assistant Finance Director (wlEnclosure)
Charles Boulard, Community Development Director (wlEnclosure)
Barb McBeth, Deputy Commtmity Development Director (wlEncIosure)
Aaron Staup, Construction Engineering Coordinator (wlEnclosure)
Sarall Marchioni, Building Pennit Coordinator (wlEnclosure)
Sue Troutman, City Clerk's Office (w/Enclosure)
Nonn Frechette, Brightmoor Christian Church (w/Enclosure)
Thomas R. Schultz, Esquire (w/Enclosure)

C:\NrPortbl\imonoge\BKUDLA\1331396_2.DOC



STORM DRAINAGE FACILITY
NUUNTENANCE EASEMENT AGREEMENT

THIS EASEMENT AGREEMENT is made this·:l.~day of ~te.V'l.. 1200-, by and
between Brightmoor Christian Church, a Michigan Ecclesiastical Corporation, formerly known as
Brightmoor Tabernacle ofDetroit, a Michigan Ecclesiastical Corporation ("Grantor") whose address
is 40800 Thirteen Mile Road, Novi, MI 48377 (hereinafter the "Owner"), and the City of Novi, its
successors, assigns, or transferees, whose address is 45175 W. Ten Mile Road, Novi, MI 48375
(hereinafter the "City").

R E CIT A T ION S:

A. Owner is the owner and developer of a certain parcel of land situated in Section 1 of the City
of Novi, Oakland County, Michigan, described on the attached and incorporated Exhibit A (the
"Property"). Owner has received final site plan approval for construction of an institutional
development on the Property.

B. The institutional development, shall contain certain storm drainage, detention and/or
retention facilities, including but not limited to, a detention/sedimentation basin, for the collection,
conveyance, storage, treatment and/or discharge of storm water from the Property in accordance
with all approved plans, and all applicable ordinances, laws and regulations.

NOW, THEREFORE, the Owner hereby covenants and agrees that the Owner shall, at its
own expense, perpetually preserve, maintain, and repair all storm drainage, detention and retention
facilities, including all wetlands which are part of the system, to insure that .'the same continue to
function as intended. The Owner shall establish a regular and systematic program of maintenance
for such facilities and areas to insure that the physical condition and intended function of such areas
and facilities shall be preserved and maintained.

In the event that the Owner shall at any time fail to carry out the responsibilities specified
within this agreement, and/or in the event of a failure to preserve and/or maintain the storm water
drainage, detention and retention facilities in reasonable order and condition, the City may serve
written notice upon the Owner setting forth the deficiencies in maintenance and/or preservation
along with a demand that the deficiencies be cured within a stated reasonable time period, and the
date, time and place for a hearing before the City for the purpose of allowing Owner an opport:unity
to be heard as to why the City should not proceed with the correction of the deficiency or obligation
which has not been undertaken or properly fulfilled. At any such hearing, the time for cwing and the
hearing itself may be extended and/or continued to a date certain. If, following such hearing, the



person conducting the hearing shall determine that the obligation has not been fulfilled or failure
corrected within the time specified in the notice, as determined by the City in its reasonable
discretion, the City shall thereupon have the power and authority, but not the obligation, to enter
upon the Property, or cause its agents or contractors to enter the Property, and perform such
obligation or take such corrective measures as reasonably found by the City to be appropriate or
necessary with respect to the detention/sedimentation basin, for the purposes described above. The
cost and expense of making and financing such actions by the City, including notices by the City and
reasonable legal fees incurred by the City, plus an administrative fee in an amount equivalent to
twenty-five (25%) percent of the total of all such costs and expenses incurred, shall be paid by
Owner within thirty (30) days of a billing to the Owner. All unpaid amounts may be placed on the
delinquent tax roll of the City as to the Property, and shall accrue interest and penalties, and shall be
collected as, and deemed delinquent real property taxes, according to the laws made and provided
for the collection of delinquent real property taxes. In the discretion of the City, such costs and
expenses may be collected by suit initiated against the Owner, and, in such event, the Owner shall
pay all court costs and reasonable attorney fees incurred by the City in connection with such suit.

The parties hereto make this Agreement on behalf of themselves, their heirs, successors,
assigns and transferees, and hereby warrant that they have the authority and capacity to execute this
Agreement and bind the property as described in the terms and conditions of this agreement.

Invalidation of any of these covenants or conditions by Judgment or Court Order shall in no
way affect the validity of any other provision which shall remain in full force and effect.

This agreement shall run with the land and be binding upon all owners, their agents, heirs,
successors, assigns and transferees.

IN WJTNESS WHEREOF, Owner bas executed this Agreement as of the day and year fIrst
above set forth.

OWNER

STATE OF MICHIGAN

BRlGHTMOOR CHRISTIAN CHURCH, a

Micw~~oration
~Y '.By:_~a

17 Its:
)')0 frr""...-J '3.. ~J~ 1 r.p(reS'l·o."~1"t'+

-='~=~f---=--::-.,-------' 2011) before me, personally
--tr+'~~~~rI-'---WI'=-'-' the 'f (Iff".H &m r of

he person described in and who executed
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the foregoing instrument and acknowledged tbat they executed tlle same as .JLL..:=-__free act and
deed.

HOLLIE M. CARDENAS
Notary Public, Stat·,3 of Michigan

Counl1' o~ Oakland
M~ C~mm;ssion Expires Nov. 12, 20lt1
Acting In the County of &?I",.K.LtI n d

3



CITY OFNOVI
A Municipal Corporation

By:
Its:

STATE OF MICHIGAN )
) SS

COUNTY OF OAKLAND )

The foregoing ins1rument was acknowledged before me on tills __day of
______ 200_, by, , on behalf of the Cjty of Novj, a
Municipal Corporation.

Notary Public
Oakland County, Michigan
My Commission Expires: _

Drafted by:

Elizabeth M. Kudla
30903 Northwestern Highway
P.O. Box 3040
Farmington I-lills, Ml 48333-3040

And when recorded return to:

Maryanne Cornelius, City Clerk
City ofNovi
45175 W. Ten Mile Rd
Novi, MI 48375

C:\NrPorlbl\imnnngc\BKUDLA\l32206B_J ,DOC
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EXHIBIT 'A'

DESCRIPTION

A PARCEL OF LAND LOCAIDJ IN PARTS OF '!HE S.W. lL4 AND 5oE. 1/4- OF 5ECllDN 1, r, 1
N., It B E., CITY OF" NOVl, OAKlAND COUNTY, MICHIGAN DESCIlIBED AS:

coMMENcING AT lHE SOU1ll 1/4- CDRNER OF" SAID SECTION 1 AND PROCEEDING AlONG lHE
NORlH /1110 SOU1H 1/4- UNE OF SAID SECllDN 1 N. 03'02'2+" W. 342.99 !'EEl 10 lHE
pOINT OF BEGINNING] lHENcE FROM SAID POINT OF BEGINNINIl S. 85'SB'05" W. B9.71 FEET;
lHENcE 5. 01"111'24" E. 220.5B FEET 1D 1HE NDRlH RIGHT OF WAY UNE 01' lHlRlEEN MILE
ROAD; lHENCE mE FOU.OlllNG AVE (5) COURSES ALoNG SAID NORTH RIGHT-DF-WA'J' UNEl
5. 87'31'0\-0" W, 402.+4- FEET, S. o2'2D'20" Eo 10.00 FEET, So 57'31'40" W. 325.00 FEET,
S, 02'2n'2D" Eo 40.00 fEET, AND 5, ll7"3\'40" W. 549,09 FEETl THENCE N. 03'16'01" W,
RaB.:!1 FEET; lHENCE N. 1l0'43'1i9" Eo 2M,BO l'EETi lHE/ICE N. 03"16'01" W, 213,72 FEETl
ll-IENCE II, BB"4:3'59" E. 20.00 FEET) THENCE N. 03"'B'OI" W. 148.00 FEEfI n-IENCE II,
80"43'59" E. 521.75 FEET; THrnCE s, 4B'16'01" E, 72.27 FEET; 1HENOE 5, 03'16'01" E
89,00 FEET; lHENCE N. ·BO·57'37" Eo 152.30 FEET; THENCE: II, D3'16'01" W, 24-7,41 FEET:
THENCE N. 53'44'52" E. Hl,97 FIETi 1HENCE N, 89'2.6'53" E. 219.37 FEET TO A POINT
ON THE NORTH AND SoUnl 1/4- UNE DF sEc1l0N 11 n-IENCE N, ag"W':f,s" E. 19,30 FEET
TO lHE II'EST RIGHl-OF-WAY UNE Of' M-fi HIGHWAY; THENCE THE FOll.o\\1NG TWO (2)
coURSES AlONG SAID WEST RIGHT-Ot-WAY UNE. Of M-:i HIGHWAY 287,60 FEET ALONG
lHE ARC OF A CURVE 10 THE LEFT, RADIUS 11730.15 FEET, l:ENlRAL ANGLE 01"18'25"
AND A CHORO THAT BEARs So 01"48'14-" E. 267.7& AND S. D2"27'29" E. 9BB-52 FEET;
THENCE 5. 85'5B'05" W. 3.49 FEET lU 5AID NORll-1 AND sDUlH 1/4- UN!:: ANO POINT Of
BECINNING CONTAlNIN[J 40,15 ACRES MORE OR lESS,

~
_J .----.,..------------i
~ llEV\S1otlS BRIGHTMOOR CHURCH

lIE DAIl aT CITY OF HOII ~IClDGIolI

OVERALL DESCRIPTION
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