
CITY of NOVI CITY COUNCIL

Agenda Item 2
August 10, 2009

cityofnovi.org

SUBJECT: Approval of Cabot Drive Water Main Oversizing Reimbursement Agreement with Haggerty
Corridor Partners, LLC, in the amount of $239,000.

SUBMITTING DEPARTMEN~/J De::rtment of Public Services, Engineering Division ;(7<­

CITY MANAGER APPROVAVV

EXPENDITURE REQUIRED $ 239,000
AMOUNT INCLUDED IN CIP $ 100,000
LINE ITEM NUMBER 592-592.00-160.646

BACKGROUND INFORMATION:

Engineering staff have been in discussions with Haggerty Corridor Partners, LLC for several
months regarding the enclosed Cabot Drive Water Main Oversizing Reimbursement Agreement.
During the development of Haggerty Corridor Corporate Park Phase II, the city requested that the
water main along Cabot Drive be oversized to accommodate future water supply needs for this part
of the city. In exchange, Haggerty Corridor Partners has requested reimbursement for the
additional construction costs between the 24-inch water main that was installed and the 12-inch
water main that was required for an industrial type development.

Haggerty Corridor Partners has provided documentation (attached) showing its total water main
installation costs as $790,208. Staff has worked with the developer to estimate the cost difference
for labor and materials to install the 24-inch water main versus the 12-inch water main to be
$239,000 as reflected in the attached agreement.

The agreement was drafted and has been reviewed by the City Attorney's office (see Beth Kudla's
letter, attached).

RECOMMENDED ACTION: Approval of Cabot Drive Water Main Oversizing Reimbursement Agreement
with Haggerty Corridor Partners, LLC, in the amount of $239,000.
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COUNSELOllS AT LAW

July 30, 2009

Brian Coburn, Senior Civil Engineer
Public Services - DPW Garage
26300 Delwal Drive
Novi, MI 48375

RE: Cabot Drive 'Water Main Oversizing Agreement
Our File No. 55142 NOV

Dear Mr. Coburn:

We have received and reviewed the final version of the proposed Cabot
Drive Water Main Oversizing Agreement. Based on your corrf'irmation of the
cost reimbursement amount for oversizing the main from a 12" mai.n to a 24"
main, we see no legal impediment to approval of the agreement and
reimbursement to the developer in the amount of $239,000.00.

If yOll have any questions regarding the above, please do not hesitate to
contact me.

EMK
cc: Maryanne Cornelius, City Clerk

Rob Hayes, DPS Director
Thomas R. Schultz, Esquire

C;\NrPorlbl\imunnge\BKUDLi\\ 1273308_I.DOC



STATE OF MICHIGAN

COUNTY OF OAKLAND

CITY OF NOVI

CABOT DRIVE WATER MAIN OVERSIZING REIMBURSEMENT AGREEMENT

AGREEMENT between the City of Novi, a Michigan municipal corporation, whose
address is 45175 West Ten Mile Road, Novi, Michigan 48375 ("City"), and Haggerty Conidor
Partners, LLC, a Michigan limited liability company whose address is 39000 Country Club Dr.,
Farmington Hills, MI 48334 ("HCP").

RECITATIONS:

HCP is the owner/developer of the Haggerty Corridor Corporate Park Development, a
parcel of real property described in the attached and incorporated Exhibit A, located in the City
of Novi, Oaldand County, Michigan ("the HCP Property"). The HCP Property has been
approved by the City for development as an Office Service Technology Development according
to and consistent with the provisions of the City of Novi Zoning Ordinance.

As part of the development of the HCP Propeliy, the City required the installation of a
24" water main rather than the standard 12" water main in order to improve reliability, pressure
and flow needs to Section 1 of the City. HCP agreed to pay for and install a 24" water main to
serve the HCP Property, subject to reimbursement by the City for the increased cost of the larger
water main. The 24" water main (the "Oversized Water Main") has been installed in the location
described and depicted on the attached and incorporated Exhibit B.

At the City's request, the Oversized Water Main facilities were constructed in a manner
and with capacity to serve other propeliies in addition to servicing the HCP Property. HCP and
the City desire to enter into this Agreement for the purpose of reimbursing HCP for the
additional cost of the Oversized Water Main over and above the cost of the standard 12" water
main required pursuant to the City's Design and Construction Standards.

It is acknowledged that the total cost of constructing the improvements constituting the
Oversized Water Main, which cost is solely attributable to "over sizing" the water main is Two
Hundred Thirty Nine Thousand ($239,000.00) dollars.

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

1. The City shall reimburse HCP in the amount of Two Hundred Thirty Nine Thousand
~.s~ ($239,000.00) dollars, for the additional cost attributable to installing a 24" water

main rather than the standard 12" water main required by the City's Design and
Construction Standards, Section 11-68(c)(1 )(b).

2. HCP has conveyed the Oversized Water Main and corresponding Water System
Easement to the City for purposes of operation, maintenance, repair and replacement.



3. This Agreement shall be governed by the laws of the State of Michigan, both as to
interpretation and performance. Any and all suits for any and every breach of this
Agreement may be instituted and maintained in any court of competent jurisdiction in the
County of Oakland, State of Michigan.

4. This Agreement may be signed in counterparts.

IN WITNESS WHEREOF, the undersigned parities have affixed their signatures this
day of~ /.., 7 ,2009.

CITY OF NOVI

David B. Landry, Mayor

Maryanne Cornelius, Clerk

The foregoing Agreement was acknowledged before me this __ day of _
2008, on behalf of the City of Novi by David B. Landry, its Mayor, and Maryanne Comelius, its
Cleric

Notary Public
Oakland County, Michigan
My Conmlission Expires: _

Haggerty Corridor Corporate Partners, LLC,
a Michigan limited liability company

By: /)ZlJli_,,~ W!-?'-'J

Its: tI0:-(..</ /r<;.'(Al(,(

The foregoing Agreement was acImowledged before me this .J'1 day of Mtlv\
200fl on behalf of Haggerty Corridor Corporate Partners by MO. ifhet,0 Sf) Si;'; , its
\f lce_ Pre:-y(c:l~ Y\.t'

Notary Public
Oakland County, Michigan
My Commission Expires: '1 ~ Z' - J-D , )-.

C:\NrPorlbl\imanage\BKUDLA\ II 0347lJDOC
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Engineering Opinion of Probable Cause
Cabot Drive Watermain

Item
Pipe CL54 0.1.
Gate Valves
LowerWM
Tie-ins
36" Casting vs. 20" Casting
Sand Backfill
TOTAL

By: Brian Coburn
Date: 04/13/2009

Quantity Unit
2,365 If

3 ea
1 Is
1 Is
1 Is

S7.65 cy

24" Water 12" Water
$165.00 $100.00

$15,000.00 $2,650.00
S20,800.00 $7,000.00

$6,00000 $2,500.00
$25,260.00 $9,500.00

6,031 4,080

Total Price
Difference Difference

$65.00 $153,725.00
S12,350.00 S37,050.00
$13,800.00 S13,800.00

S3,500.00 $3,500.00
$15,760.00 $15,760.00

$1,951.00 S14,925.15
$238,760.15
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