
CITY of NOVI CITY COUNCIL

Agenda Item H
July 20, 2009

SUBJECT: Approval of a Storm Drainage Facility Maintenance Easement Agreement from Fifth-Third
Bank Corporation for the Fifth-Third Bank located at 31125 Beck Road on the west side of Beck
Road south of Pontiac Trail in Section 4 (parcel 22-04-100-029).

SUBMITTING DEPARTMENT: Department of Public Services, Engineering Division e--rc,.-
I_/} -/ IOJr

CITY MANAGERAPPROVA~

BACKGROUND INFORMATION:

The Property Management Department for the Fifth-Third Bank Corporation, has requested
approval of the Storm Drainage Facility Maintenance Easement Agreement for the Fifth-Third
Bank site, located at 31125 Beck Road (at the southwest corner of Beck Road and Pontiac Trail),
Section 4 of the City of Novi. The enclosed Agreement has been favorably reviewed by the City
Attorney (Beth Kudla's April 24, 2009 letter, attached) and is recommended for approval.

RECOMMENDED ACTION: Approval of a Storm Drainage Facility Maintenance Easement Agreement
from Fifth-Third Bank Corporation for the Fifth-Third Bank located at 31125 Beck Road on the west
side of Beck Road south of Pontiac Trail in Section 4 (parcel 22-04-100-029).
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SECREST

SW
WARDLE

30903 Northwestern Highway
P.O. Box 3040

Farmington Hifts. Mt 48333-3040
Tel: 248-851-9500
Fox: 248-851-2158

\Vww.5ecrcstwardJe.~om

Elizabeth M. Kudla
Direct: 248·539-2846

bkudln@sccrcstwflrdle.c:om

COUNSELORS AT LAW

April 24, 2009

Rob Hayes, Public Services Director
CITY OF NOVI
45175 West Ten Mile Road
Novi, Michigan 48375..3024

Re: Fifth Third Bank, SP06-32
Storm Drainage Facility Maintenance Easement Agreement
Our File No..660113.NOVl

Dear Mr. Hayes:

We have received and reviewed, and enclosed please find, the Storm.
Drainage Facility Maintenance Easement Agreem:en~ for Fifth Third Banle The
City's Consulting Engin~er has approved the Exhibits and the schedule of
maintenance. The Agreement appears to be in order and may be placed on an
upcoming City Council Agenda for approval Once approved and executed by the
City, the Agreement should be recorded with Oakland County Records by the
City Clerk's Office.

Please feel free to contact me with any uestions or concerns in regard to
this matter.

EMK
Enclosures
C: Maryanne Cornelius, Clerk (w/Original Enclosures)

Marina Neumaier, Assistant Finance Director (wlEnclosures)
Charles Boulard) Building Official (wlEnclosures)
Barb McBeth, Deputy Community Development Director (wlEnclosures)
Aaron Staup, Construction Engineering Coordinator (w/Enclosures)
Taylor Reynolds and Byron Hansort, Spalding DeDecker (wlEnclosures)
Sarah Marchioni, Building Permit Coordinator (wlEnclosures)
Sue Troutman, City Clerk's Office (wlEnclosures)
Joseph Lash, Esquire (w/Enclosures)
Thomas R. Schultz, Esquire (wlEncl~su~es)

C:\NrPortbl\imnnugc\BKUDLA\1229826_1.DOC
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STORM DRAINAGE FACILITY
MAINTENANCE EASEMENT AGREEMENT

TIllS STORM DRAINAGE FACILITY MAlNTENANCE EASEMENT AGREEMENT
(this CCAgreement'~) is made this __day of t 2009, by and between Fifth
Third Bank, a Michigan banking corporation, whose address is c/o Property Management
Department, Fifth Third Center, MDIOATAl, Cincinnati~ Ohio 45263 (UOwner"), and the City of
Novi, a Michigan municipal corporation, and its successors, assigns, or transferees, whose address is
45175 W. Ten Mile Road, Novi, MI 48375 ("Cijy").

RE C IT A T ION S:

A. Owner is the owner and developer of a certain'parcel of land situated in the City of
Novi, Oakland County) Michigan, depicted and described on the attached and incorporated Exhibit
A (the cepropertv"). Owner has received final site plan approval for the construction of a comniercial
banIc dev~lopment on the Property (the "Fifth Third Development").

B. The Fifth Third Development shall contain certain underground and above-ground
storm detention facilities ("Storm Detention Facilities") for the collection) storage, and/or discharge
of storm water from the Property in accordance with all approved plans and all applicable
ordinances, laws) and regulations.

NOW, 'IHEREFORE, Owner hereby covenants and agrees that Owner shall, at its own
expense, perpetually preserve, maintain, and repair all Storm Detention ,Facilities, which are part of
the stOIm detention system on the Property, to insure that the same continue to function as intended.
Owner shall establish a regular and systematic program of maintenance (the uSchedule of
Maintenance") for such facilities and areas to insure that the physical condition and intended
function of such facilities and areas shall be preserved and maintained. The Schedule of
Maintenance and the annual estimated costs for maintenance and repairs for the frrst three (3) years
are described on the attached and incorporated Exhibit B.

In the event that Owner shall at any time fail to carry out the responsibilities specified within
this Agreement, and/or in the event of a failure to preserve and/or maintain the Stonn Detention
Facilities in reasonable order and conditjon~ the City may serve written notice upon Owner setting
forth the deficiencies in maintenance and/or preservation along with a demand that the deficiencies
be cured within a stated reasonable time period, and the date, time, and place for a hearing before the
City for the purpose of allowing Owner an opportunity to be heard as to why the City should not
proceed with the correction of the deficiency or obligation which has not been undertaken or

{0009S380.DOC;6}
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properly fulfilled. At any such hearing, the time for curing and the hearing itself may be extended
and/or continued to a date certain. If, following such hearing, the person conducting the hearing
shall determine that the obligation bas not been fulfilled or failure corrected within the time specified
in the notice, as determined by the City in its reasonable discretion, the City shall thereupon have the
power and authority, but not the obligation, to enter upon the Property, or cause its agents or
contractors to enter the Property through the ingress/egress easement areas depicted and described
on the attached and incorporated Exhibit C and perform such obligation or take such corrective
measures as reasonably found by the City to be appropriate or necessary with respect to the
detention/sedimentation basin within the detention basin easement areas depicted and described on
the attached and incorporated Exhibit D for the purposes described above. The cost and expense of
making and financing such actions by the Cityt including notices by the City and reasonable legal
fees incurred by the City~ plus an administrative fee in an amount equivalent to twenty five (25%)
percent of the total of all such costs and expenses incurrecL shall be paid by O'Wller within thirty (30)
days of a billing to Owner. All unpaid amounts may be placed on the delinquent tax roll of the City
as to the Property, shall accme interest and penalties, and shall be collected as~ and deemed,
delinquent real property taxes according to the laws made and provided for the collection of
delinquent real property taxes. In the discretion of the City, such costs and expenses may be
collected by suit initiated against Owner, and, in such event, Owner shall pay all court costs and
reasonable attorney fees incurred by the City in connection with such suit.

The parties hereto make this Agreement on behalf of themselves and their heirs, successors,
assigns and transferees and hereby warrant that they have the authority and capacity to execute this
Agreement and bind the Property as described in the terms and conditions of this Agreement. This
Agreement may be executed in multiple counterparts, each ofwhich shall be deemed an original and
together which shall be deemed one and the same agreement.

Invalidation of any of these covenants or conditions by Judgment or Court Order shall in no
way affect the validity of any other provision which shall remain in full force and effect.

This Agreement shall ron with the land and be binding upon all owners and their agents,
heirs, successors, assigns and transferees.

[Signatures to follow on next page]
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IN WITNESS WHEREOF, Owner has executed this Agreement as of the day and year first
above set forth.

OWNER:
._~~,/ "'/FIFTH TIIJRn B . "....- ....~_.

(-. a Michigan'b .,,___ 'co~oration
',---~cz:-- -;...."'"

c·-·"~,,·,, i'''~ ~f:frey Wagner
Its: Vice President

)
) SS
)

BRADLEY M. NEWMAN
Notary Publlo, State of Michigan

County of Oaldand
My Dommlss{onExplfes Apr. 27.2013

AcUng In tho Oounty of DJI /!.LIHV"[)

COUNTY OF

STATE OF MICHIGAN

-,f
The foregoing instrument was aclmowledged before me this / .5 ~day of

UIZI"- , 2009~ by Jeffrey Wagner, as the Vice President of Fifth l1lird .Bank, 'ft --',

Michigan banking corporation. (/)', --' ~., ; , .'

&. ~J1twn~ , . I .
. .-; Notary Pub "t8A!A-/').£~'1 P7. ·,·IV£.;v~ ftl'l. .

iJA/(LiIAIb '. County, Micbig~ ., .-
Acting in' "Alt.lIfNf.) County, rill
My Commission Expires: ;;. 2- 1 · .ZO 1.3 . I' " '"

[Signatures continuing on next pageJ
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CITY:

CITY OF NOVI,
a Michigan municipal corporation

By:
Its:

STATE OF MICmGAN )
) SS

COUNTY OF )

The foregoing instrument was aclmowledged before me on this __day of
_- ~__', 2009, by , on behalf of the City of Novi. a
Michigan municipal corporation.

Notary Public

: ~ I, :"

---...~ ,; - .

__~ County, Michigan
Acting in ~_County, MI
My Commission Expires: _

II',." : ,Drafted by:

Elizabeth M. Kudla
30903 Northwestern Highway
P.O. Box 3040
Fannington Hills, MI 48333-3040

And when recorded return to:

Maryanne Cornelius, City Clerk
City ofNovi
45175W, Ten Mile Rd
Novi, Ml48375

(()OP9S380.DOC;~)
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.q;. SECTION CORNER

Off FOUND IROH ROO
poa PLACE OF' BEGINNING

~EXHIBtT A

EHRO HARI':ETl~lG neCOflOS, C:O.
2z·n~~1D(}.D26

'U16 ACRES

CIT'{ OF r~DVI
:a"O~·1IJEl·O:t:!

~n ACRES

285.Stf(M} 285.50t{R)

WESTERl.Y RIGHT-Of-WAY
LINe OF' BECl< ROAD

AFTH/lHIRD BANK
PARCs..

1.64± ACRES

WEST Ul>lE OF
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WEST CORNER SEC1l0N 4
T.1N., RoBE., CITY OF NO\l1
OAKlAND COUNTY. MlCHIGAN

NOR1'HWEST CORNER SECTION 4
T.1I'~.t R.BE.. CllY OF NOV!
OAKlANO COUNTY, MICHIGAN

-----.sonaOO'OO"E·
2B7.63'(R) 2B7.5J'(M)

EXHIBIT A

PROPERlY DRAWING'

K4 ARCHITECTURE

EOWAP.O ROSE' ii.
SOI'IS VILLAGE
APAATi-t"EHTS
:!2.~.:!:!6~n2a

liil,50 ACHES
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, INCH == 60 FEET~
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CITY Of HOVI

OAKlAND COUNTY. MICHIGAN

CUENT
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EXHIBIT 8

LEGAL DESCRIPll0N FlF1H/lHIRO BANK PMGEl..

A parcel of land located In the Northwest 1/4 of Section 4, T1Nt RBE, City of
Noyl, Oakland County, Michigan, described 08: Oommenclng. at the NOrthW86t
oomer of sold $ectron 4. thence SOOoOO'OO"W 287.53 feet (recorded as 287.63
feet) olong the West Une of Bald Section 4 for 0 PLACE OF' BEGtNNING: thence
N90"00'OO"E 285.80 feet (recorded as 285,50 feet); tbence olong the Westerly
RIght-of-Way Lfne of Beck Road (120' Wide) the followIng two (2) courses;
303.81 feet olong the ore Df a 540.00 foot radlUB non-tangentIal cIrCUlar curve
to the right, ohord bearing S29t:l29'Oa"W 299.62 feet: olld 2.+1.67 feet (recorded
QS 241.70 fe6t~ C1long the arc of 0 660.00 foot radlu8 r~Vet8B clrcular curve to
the left. chord bearIng S3sa06'451lW240.32 feet (recorded 08 S35l;106'40~W

240.35 feet): thence NOooOO'OO"E 457.57 fu~t (recbrded ae 457.61 feet) olong
the Wast Une of said SectIon 4- to thQ Place of Beglnnlng. oontalnlng 1.64 ODres
of land, more or leas. subJeot to easements C1nd reBtrfoUons of recard, If any.

SEellOH 4 TOWN 1 NOR1H! RANGE B EAST
CITY Of" NOVI

OAl(lANO OOUNty, MICHIGAN

EXHIBIT A .

PROPERTY DESCRIPTION

~ENT K4 ARCHITECTURE sa

ATWELL-HICKS
.Engfn81trTng • SUrv&}fn~. PlannIng
EmIf1:n1montgl • Wg{er/WCltlttlwcrlur

alllr 860 .~oo

l'W1I',vlmll-hl~ll-m11
J,lji:lllllAH fWKD!5 owo f\.~.A
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EXHIBIT'B'

MAINTENANCE TASKS AND SCHEDULE DURING CONSTRUCTION
Slarm SI1we1' calchll:z:;kl ClItch Bolll1 &lI~IBIli'" omllowClIllUcI
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IlIaCHIclkm lor 8_1on % WOl!lWlIlIn~lIdl!1S

IRI.l~llJbilh lIMm1IJIen' v800lllllan DI1 JC As nllft(lDlI ond urlDr IU 1lI11lOVilf
alZldndGIotmIt

ItIlPlacamonl pI ..wnll X Asnolld!ld

W81 wtlDlhl!f Irtmel:!lOnlllnlllldumi X J( J( I\:S I'WDdtul arlllllt IUrnavar
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aodltnllfllllCClJIIIWIi:ln 11\ dlllanlian
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S1ID.l GtveMllnIJ A!inandltd

PERMANENTMAINTENANCE TASKS ANO SCHEDUl.E
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II'lIlI»Ct lorllddmllm attUmU"'llan X X X K JC Asm~

R'l11Ovol 011I11dkndnI na:umubl\an X K X J( EvmY %~Olll o~ nelldod

l",n~ l<rllaDlnbln lind debrb X X ':J( )( I\nnUll'"

CIIIon"'n l'f llalllnbles a mt de Iri! X X I( X Anntlnl~

lnBtlGetkln rot atl;l~'o11 x MIlUBfIv

RQofl ~1b~lI:IllIlIlrntlll'\ll nI vllltO)ollOn"" K A1inalldad

IRnl)l,'lCClnant 01 ~IQ no 2t Ninftlldud

Vial Wllilllll1l' ~DlIdldn DlllnI~l%IIl If X ~ 4\!1nuillII'
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Illifnlolll ~u!lIllanhllolMlilln
bll:lll1illltilh lJ'JobIIll 11111'0 In hand.
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EXHIBITtS"
MAINTENANCE PLAN

In sdtlfUon to the following scheduled malIllenance activities, Grantor shall rnalntaln B log or all
lnspecUon and maIntenance acUvllles ~nd make, the log aYallable to Grantee as requBsted.

Annual Sud et
$2,000
$1.000

-----,~---_._--_....------------.-"---
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LEGEND

~ SEC~ON CO~NE~
off FOUND IRO'" ROD

POB PLACE OF BEGINNING

WESlERLY RIGHT-Of-WAY
UNE OF BECK ROAD

L=1,92.'
R=560.00
001 hI..00"09'59"
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1.92,'

EXHIBIT C
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UNDERGROUND STORM DETENTION
ACCESS EASEMENT Na-r08'46"W
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oz

WEST UNE OF
SEClJON 4-

FlFfH/11iIAD BANK
PARCEL

. 1.64± ACRES

NORlHWEST CORNER SECTION 4
T.1N., R.BE.1 CITY Of NDVI
OAI(LAND COUN1Y, MICHIGAN

SOerOQ'QO"E
2B7.63'(R} 287,53"(1.1)

N90"'OO·OO·E
F-RR

S'
~

k ~
1
Z~

~ PROPO~D VARIAaL~
~ W1Dl'H STORM OETENllON

ACCESS EASEMENT

S90'OO'OO"E 96.221

11') ,
~ ~32
~ ;., S90~OO'OO"W
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d N0I100'OJt
10 24.'10

~ N#1l33'51"
~ 15.10'
o
'b
~

EXHIBIT C
STORM DE1ENTlON

ACCESS EASEMENTS

K4 ARCH1TEClURE

SEcnoN 4 TOWN 1 NORn-t, RANGE 8 EAST
CITY OF NOV!

OAKLAND COUNTY, MICHIGAN
SCAlE": 0 30 60
1 INCH :::; 60 fEET"""'"

CUENT

(SDWARO ROSE Eo
SONS VJ1.LAGE
APARTMENTS
:t4-0S·2:?G.[J:!11
OG.511 ACRes
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Sf;CllCN 4 TOWN 1 NOf{lH~ RANGE: BEAST
CI1Y OF" NO\li

OAl<t.AND COUNlY, MICHIGAN

OUENT

EXHIBIT C

LEGAL DESCRIPTION: (UNDERGROUND STORM DElENTION ACCESS EASEMENT)

A varIable width easement locoted rn the Northwe5t 1/4 of Section 4. TIN, RBE,
City of NovI, Oakland County, MIchigan, descrlbed as: CommencIng. at the
Northwest comer of aold Seotlon 4i thence SOOCfOO'OO"W 287,53 feat along the
West LIne of Bold Section 4; thence N90t)OO'OO"'E: 285.80 feet; thence 89.74 feet
along the are of a 540.00 foot radius non-tangentIal circular curve to the right,
chord bearIng S18lt07t 431'fW 89.63 feet along the Westerly Rlght-af-Way Line of
Beck Rood (120' Wfde) for a PLACE OF BEGINNING; thence contlnutng 38.79 feet
along the oro of Q 540.00· foot radIus olrcular CUlve to the rIght, chord becrlng
S24-D56'50"W 38.78 feet along sold Right-of-Way; thence N6-rOB'46

tt
W 44.37

feet; thence NOOllOO'OO"E 22..11 feet; thence S90aOO'OD"E 47.32 feet; thence
'S67"Oa'45"E 10.77 feet to the Place of BeglnnTng.

LEGAL DESCRtP1l0N; (STORM DETEN1tON ACCESS EASEMENT)

A varrable WIdth easement located In the Northwest 1/4 of Section 4, TIN, RaE.
City of Novl, Oakland County, Michigan, descrlbed as: Commencing at the
Northwest comer of said Section 4: thence SOooQO'OO"W 287.53 feet along the
West Une of aold Sectlen 4: thence N90000'OO"E 285.80 feet; thencc;l 303.81
feet along the ore of a 540.00 foot radtus non-tangential cIrcular curve to the
rlght, chord bearing S291>29'08"W 299.82 feet atong the Westerly Right-of-Way
Une of Beck Road (1201 Wide) for c Pu\CE OF BEGINNING:· thence 1.92 feet
alon9 the arc of a B60.CO foot radiUS reverse cIrcular curve to the left, chord
bearIng S45a31'09tlW 1.92 feet along aald RIght-of-Way, thence N44°33'51"W
15.15 feet; thence NOOaOO'OOffE :l4.40 feet; thence N90"OO'OO"W 66.22 feet;
thence SOOOOO'OO"W 80.73 feetj thence. 29.83 feet along the orc of a 32.00
foot radiUS circular curve to the left. {;hord bearing S26Q 42'25"E 28.76 feet:
thence S53°24'51"E 1.05 feet; thence 20.00 feet along the arc of (] 660.00 foot
non-tangential radius circular curve to the left. chord beerlng S36D151331lW
20.00 feet olong sold Right-of-Way; thence N53°24'51"W 3.17 feet; thence
#.75 feet olong the ore of a 48,00 foot radIus circular curve to the right,
chord bearing N26v42'25".'W 43.1~j thence NOcrOO'OO"E 102.75 feeti thence
S90etQO'OOl'fE 98.22 feel, thence SOODOO'OO·W 53.85 feet to the Place of
BegInnIng.

K4 ARCHITECTURE
EXHIBiT C

STORM DElENTlON
ACCESS EASEMENTS
LEGAL DESCRIPTIONS

10



N89~44'4J"W
8.13'

WEST£RLY RIGHr-OF-WAY
UNE OF BECk ROAD

LEGEND

~ SECllON CORNER

OFF fOUNO IRON ROO
poa PLACE OF E1EGIN~tNG

EXHIBIT D

EHRO I-W!r;£f1H1! RECORDS, CO.
;!:!aQI,·100-n28

NSO'OO'OO"E 1.95 ACP'1:5

l=72.65'
R""65D.OO
Deltal;;06C118'25~

CIT'( OF NOVI CHDo::N4.2."16'S7"E
:!:!a0.4-tml·o22 . 72.61'
:l7~ ACRES

l=1,9Z'
R....SSO-OD

\\----1 Oel\0=:00"0£1'59"
CI-lOmS45"3T'09'"W

1.92'

F1FTH/TIiIRD BANK
PARCEL

1.64* ACRES
. 120' R.O.W. UNE

PROPOSED VARIABLE WlOlH
UNDERGROUND SToRM
DETENTION EASEMelT

WEST CORNER SECTION 4
1.1 N.. R.BE., CITY Of NOV!
OAKLAND COUNlY. MICHIGAN

NORTHWEST CORNER SECTION 4
T.1N.. R.8E., CITY Of NOVi
OAKLAND COUNTY. MICHIGAN

SOO"OO'OO"E
267.63·(~) 2B7.5J'(M)

K4 ARCHITECTURE

EXHIBIT 0

STORM DETENTION EASEMENTS 1---::~~~~~_-1

SCALE: 0 :30 60
1 iNCH I; 50 FEET~

SEOllON 4 TOWN 1 NORlH. RANGE a EAST
CliY OF' NOVI

OAKLAND COUNTY, MICHIGAN

CUENT

EDWARD ROSE !
SONS VILLAGE
Af'ARTh'ENTS
:l2~1JS-2:l6·D:!6

1'15.50 ACRES
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EXHIBIT D,
•f
'f •

LEGAL DESCRI.p110N: (UNDERGROUND STORM DETENTION EASEMEN1')
.:;," .A var(C1ble wl~th easement locoted In the Northwest 1/4 of Sectlon 4,. liN, RaE,

City of Novl. Oakland CountYt Michigan, descrlb~d os: Commenclng at the ."
Northwest comer of saId Sectlon 4: thence SOOOOO'OO"W 287.63 feet olong the
West LIne of sold Sa~tlon -4: thence N90aOO'OQ"E 2.85.80 feet; thence 35.28 feet
oloog the arc of a 540.00 foot radrus non-tangential ctrculdr curve to the right,
chord bearing S15°14'23"W 35.28 feet along the Westerly Right-of-Way Line of
Beck Rood (120' Wide): thence N721153'19·W 21.36 feet for a PLACE OF
BEGiNNING; thence ·SO,ODOO'OO"W 11.66 feet; thence NB9°44'4r'W 6.13 faet;
thence SOooootOO"W 41.60 feet; thence N90000'OO"W 105.20 feet: thance
NOooOO'OO"E 53.25 feeti thence 590·00·00"E 114.33 feet to the Piece of
BegInning.

LEGAL DESCRIPll0N: .(STORM DETENliON EASEMENT)

A ·varlable Width easement located Tn tho Northwest 1/4 of Section +, T1N, RBE,
CIty of Novi, Oakland Cqunty, Michigan, dascrtbed as: Commenclng at the
Northwest comer of Bold Sectlon 4; thence SOOtlQO'OO"W 287.53 feet along the
West Llne of sold Section 4; thence NSa'OOtOO"E. 285.80 feet; thence 303.81
feat clong the arc of a 540~OO fout radIus non-tangential circular curvo to the
rlgh ~ chord bearlng S291129'OB"W 299.62 feet along the Westerly RIght-of-Way
Une of Beck Road (120' WIde): thence 1,92 feet olong the arc of a 660.00 foot
rodlus reverse clrculer ourve to the teft. chord bearing S45°31'OS"W 1.92 feet
for 0 PLACE OF BEGINNING: thence conUnuelng 72.65 feet olong the ore of a
660.00 foot radfuB (everse circular curve to the left, chord beortng S42.a16~57"W

72.61 n~et ; thence N901'lOO·OO·W 22.00 feet; thence NOO~OO'OO"E 64..42 feet;
thence S90aOO'QO"E 60.32 feet: thence S44C133'51"E 15.01 feet to the Ploce of
BegInning.

SEOTION ... TOWN 1 NORTH. RANGE BEAST
em' Of NeVI

OAKLAND COUNTY, MICHIGAN
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