
CITY of NOVI CITY COUNCIL

Agenda Item M
April 6, 2009

SUBJECT: Approval of the Storm Drainage Facility Maintenance Easement Agreement for the
Temperform site, located on ParcellD. No. 22-23-151-024 at 25425 Trans-X Drive Novi Road.

SUBMITTING DEPARTMENT: Department of Public Services, Engineering Division

CITY MANAGERAPPROV~

BACKGROUND INFORMATION:

The Temperform Corporation has requested approval of the Storm Drainage Facility Maintenance
Easement Agreement for the Temperform site, located at 25425 Trans-X Drive. The enclosed
Agreement has been favorably reviewed by the City Attorney (Beth Kudla's March 3, 2009 letter,
attached) and is recommended for approval.

RECOMMENDED ACTION: Approval of the Storm Drainage Facility Maintenance Easement Agreement
for the Temperform site, located on Parcel I.D. No. 22-23-151-024 at 25425 Trans-X Drive Novi
Road
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COUNSELO~S AT LAW

March 3, 2009

Rob Hayes, City Engineer
CITYOFNOVI
45175 West Ten Mile Road
Novi, Michigan 48375-3024

Re: Temperform Addition, SP06-54
Storm Drainage Facility Maintenance Easement Agreement
Our File No. 660149.NOVl

Dear Mr. Hayes:

We have received and reviewed, and enclosed please fInd, the Stozm
Drainage Facility Maintenance Easement Agreement for the Temperform
Addition. All issues set forth in our February 4, 2009 correspondence have been
addressed with the provision of additional exhibits containing an Ingress and
Egress Easements. The additional exhibits have been reviewed and approved by
the City's Consulting Engineer. The Agreement now appears to be in order and
may be placed on an upcoming City Council Agenda for approval. Once
approved and executed by the City, the Agreement should be recorded with
Oakland County Records by the City Clerk's Office.

Please feel free to contact me with any ques ions or concerns in regard to
this matter.

EMK
Enclosures
C: MarYanne Cornelius, Clerk (w/OrIginal Enciosures)

Marina Neumaier, Assistant Finance Director (wlEnclosures)
Charles Boulard, Building Official (wlEncIosures)
Barb McBeth, Deputy Community Development Director (wlEnclosures)
Aaron Staup, Construction Engineering Coordinator (wlEncIosures)
Taylor Reynolds and Byron Hanson, Spalding DeDecker (w/Enclosures)
Sarah Marchioni, Building Department (wlEnciosures)
AJ Bartoletto/George Thomas, Temperform (wlEnclosures)
Thomas R. Schultz, Esquire (wlEnclosures)

C:\NrPortbl\imnnnge\BKUDLA\12044833.DOC
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STORM DRAINAGE FACILITY

MAINTENANCE EASEMENT AGREEMENT

THIS EASEMENT AGREEMENT is made this I Z qj"ay of J2: '-P , 200~ by and
between ilie Temperform Corporation, a Michigan COIporation, whose address is 25455 Trans-X
Drive, Novi, and the City ofNovi, its successors, assigns, or transferees, whose address is 45175 W. '
Ten Mile Road, Novi, MI 48375 (berainafterilie ·'City").

REClT A TlON S:

A. Owner is the owner and developer ofa certain parcel ofland situated in Section 4 ofthe City
of Novi, Oakland County, Michigan, described on ilie attached and incorporated Exhibit A (the
"Property"). Owner has received final site plan approval for construction of a Commercial ReUril
development on ilie Property. .

B. The Commercial Retail Development, shall contain certain storm drainage, detention and/or
retention facilities, including but not limited to, a detentionlsedimentation basin, for the collection,
conveyanoe, storage, treatment and/or discharge of storm water from the PropertY in accordance
with all approved plans, and all appliciible ordinances, laws and regulations.

NOW, 1HEREFORE, the Owner herehy' covenants and agrees that the Owner shall, at its
own expease, p"'Petnally preserve, rnsintaln, and repair all storm drainage, detention and retention
facilities, including all wetlands whiCh are part of the system, to insure that the same continue to
function as intended. The Owner shall eStabliah a regular and systematic program of maintenance
(ilie "Schedule of Maintenance") for such facilities and areas to insure iliat ilie phyaicaJ condition
and intended function of such areas and facilities 'shall bo preserved and maintained. The Scbedule
of Maintenance and the annnal eslimated costs for maintenance and rep3irs for the first three (3)
years are described in the attached Exhibit B. .

In the event that ~e Owner shall at any lime fail to carry ont ilie reeponsibilities specified
wifuin fuia agreement, and/or in the event of a failure to preserve and/or maintain the storm water
drainage, detention and retention facilities in reasonable order and condition, the City may serve
written notice upon the Owner setting forth the deficiencies in maintenance andlor preservation

. along with a demand that the deficiencies be cured within a stated reasonable lime period, and the
date, lime and place for a hearing before the City for the purpose bfailowing Owner an opportunity
to be heard as 'to why the City..hould not proceed with the correction of the deficiency or obligation
which has nol been undertaken or properly fulfilled. At any suchhearing, the lime for cering and the
hearing itself may be extended andlor continued to a date certain. If, fullowing such hearing, the
person conducting the bearing shall detarmine that the obligation has not been fulfilled or failure
corrected wifuin the lime specified in Ibe noti"",. as determined by the City in its reasonable
discretion, the City shall thereopon have the power and anthority, but not the obligation, to enter
upon the Property, or cause its agents or contracto'1' to enter the Property through the IngressfEgress
Easement Area as described and depicted in ExbibltC and perform suCh obligation or take suoh
corrective measures as reasonably found by the City to be appropriate or necessary with respect to
the detention/sedimeatstion basin wifuin the DeleationiSedimentation Basin Easement Area



described and depicted in EXhibit D, for the purposes described above. Tbe cost mid expense of
making and financing sucb actions by the City, including notices by the City and reasonable legal
fees incurred by the City, plus an administrative fee in an amount equivalent to twenty-five (25%)
percent of the total of all sucb costs and expeoses incurred, shall be paid by Owner within thirty (30)
days of a billing to the Owner. All unpaid amounts may be placed on the delinquent tax roll of the
City as to the Property, and sball accrue interest and'penalties, and sball be collected as, and deemed
delinquent real property taxes, according to the laws made and provided for the collection of
delinquent real property taxes. In the discretion of the City, such costs and expenses may be
collected by suit initiated against the Owner, and, in such event, the Owner sball pay all court costs
and reasonable attoruey fees incurred by the City in connection with sucb suit.

The parties hereto make tlris Agreement on behalf of themselves, their heirs, successors,
assigns and transferees, and bereby warrant that they have the authority and capacity to execute tlris
Agreement and bind the property as described in the tenns and conditions of tlris agreement.

Invalidation of any of these covenants or conditions by Judgment or Court Order shall in no
way affect the validity of any other provision which sball remain in full force and effect.

This agreement shall run with !he land and be binding upon all owners, their agents, heirs,
successors, assigns and transferees.

IN WITNESS WHEREOF, Owner has executed this Agreement as of the day and yeer first
above set forth.

OWNER

Temperform Corporation, a Michigan
Corporation

, j cC-:-0 ~ --,
---B-'-Y:"-A-.-J.'--B-art~ ,

STATE OF MiCHIGAN )
) SS

COUNTY OF o.~ )
The for~going mstrument was acknowledged before me this ~/~:z.~th~~da~Y;0~fj,~~~~;;:&~~20~!'l~~
by tnlf1M-AV ~~/iv ,onbebalfof ~
a N S corporation.

Notary Public
w..V~ County, Michigan

My Conardssion Expires: r~ -10/ 't..
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CITY OF NOVI
A Municipal Corporation

By:
Its:

STATE OF MICHIGAN )
)SS

COUNTY OF OAKLAND )

The foregoing instrument was acknowledged before me on tbis __day of
0""7---'--"'--'=-- 200_, by,, --', on behalf of the City of Novi, a
Municipal Corporation.

Notary Public
Oakland County, Michigan
My Commission Expires: _

Drafted by:

Elizabeth M. Kudla
30903 Northwestern Highway
P.O. Box 3040
Farmington Hills, MI 48333-3040

And when recorded return to:

Maryaune Cornelius, City Clerk
City ofNovi
45175W. TenMileRd
Novi, MI 48375

C:\NrPortbl\imnonge\BKUDLA\1174709_I.DOC
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STATE OF MlCHIGAN

UNOI\S. MANNING
Nol&JY Public, Stale of Michigan

counlY of Macomb
lIu commission ExPires May 20;~~1 t
M1l1\1ln \he COunlY 01.0 &I·a.. •

CONSENT TO EASEMENT

As the holder of a mortgagee interest in and to the property referenced in the Storm
Drainage Facility Maintenance Easemerit Agreement, dated January lZ, Z009, attached hereto
and incorporated as Exhibit A. whereby Temperform Corporation grants and conveys said
easements to the City of Novi, the undersigned hereby evidences its consent to the grant,
conveyance~ existence and recordation of said easements, which easements are hereby
acknowledged and agreed to be superior to the interest of the undersigned and shall bind the
undersigned and the heirs, Successors and assigns ofthe undersigned.

,-IJz.lN WITNESS MOF the undersigned has caused its signature to be placed on the
~ day of U. ,ZO~~

NATIONAL CITY BANK,

a Mf?hN./L o&r<:l:¥l/77""d

)
) ss.

COUNTY OF OAKLAND )

The foregoing Consent to Easement was acknowledged before me thisA day of
MltI!ol'l ,Zl0by hOLlis .s-U,VAI(, ,the 51iN1JW,~~~
of AlAr,D/J4L d1fJ Att;,/J4, , aHiohigaa ,4 AJ.4..T{IJ,!I4-L ""f{6'qut7t:v<4 .

n . 1m.

~()l~~
No lie

/..!J:l(friUl6>'i County, MI
My commission expires: 61«0/11

% A<!-71,v", 1AJ C'~ Lr-!JJP

C:\NrPortbl\imllJlllge\BKUDLA\] 204473_1DOC
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EXHIBIT A

OESCRIPllON OF A 4.884 ACRE PARCEL OF LAND BEING PART OF THE WEST 1/2 OF SECTiON 23,
T1N, RBE, CiTY OF NOVl, OAKLAND COUNTY, MIOHIGAN.

A port of ihe West 1/2 of Sectlrm 23. Town 1 North, Ronge B East, CIty of Novi, Oakland
COUllty, Michigan; being more particularly described as commencing ot the West 1/~· Corner of
sold Section 23; thence South 89"56'11" East. 675.06 feet, olong the East Clnd West 1/4 line of
sold SeclJon 23, to the POINT OF BEGINN1"'IG; thence North 36"32'58" West, 507,31 feet; thence
NQrth 5'~"08'OO" East) 178.84 feel, to Point 'IA"; thence South 36"32'30" East, 85.24 feet;
thanca South 90"OQ'OO" East. 91.36 teet; thence North 00°00'00" East, 1"13.10 feal, to the
Southerly rlght-of"-way of Trans X Drive (60 foot wide right-oF-way), thence South ,:m"20'OO"
East. 605.89 feet, along lhe Southerly right-of-way of sold Trons X Drille, thence South
54"OG'00" West, 317.30 feet; thence North 35nJ2'58" West, 145.89 feet, to the POINT OF
BEGINNING. AND AtSO. being described as commencIng ot said Poll1~ "A"; thence North
36"32'30" West, 34.26 feet. La the POINT OF BEGINNING; thence North 36"32'30" Wast. 141.12
feet; thence' North 44n2B'OO" East, 62.30 feet: thence Narth 32"48'00" East. 22,00 teet; thence
North 24$'59'40" East, ·20.00 feet; thence Narth 19"04'20" East;· 50.80 feet. to the Southerly
right-of-way of sold Trans X Drive: thence South 36"20'00" East, 213.00 Feet, olDng the
Southerly rlght-or-woy of said Trona X Drrv~; thence North 90GOO'OO" West, 98.26 feet: thence
Souih 4·6"01'31" West, 62.44. feet, to the POINT OF, BEGINNING, All of the above contaIning 4·,884
acres. All of the ObD\1e betng subject to eosements, restrIctIons, ond rlght-of-woys of record.

SIDWELL NOS. 22-23-151-024- AND 22-23-151-032
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Exhibit B

Stann WaieT Facility Maintenance Action .CQrrective Action

Annual Estimated Cost for
Maintenance & Repalrs

1st Year 2nd Year~

Stonn S6'.varlOpan Channe[s

.B4ff~fti!~P.s

S~d\I11~.nt B~.Sin

After each storm thal meets or exceeds
a 1O-ysarstorm event, chack for pIpIng
around culverts or erosion adjacent to
culverts. Ensure culverts are not collapsed
or clogged.

Periodically Inspect to ensure vegetaUve
cover prevents erosion.

Every three months, check depth ofsadiment.
Check basin forpJpIng. seepage. or
mechanical damage. Check for soU cakIng
around standpIpes. Ensure ouifallls not
causing erosion.

Implementenergy dlss!paUon measures
as necessary10 prevent erosion. Remove
sedtmentand debris from channels and
culverts. Replace collapsed culverts.

Implement energy dissipation measures to
prevent erosion.

Remove sediment thataCCUl1lulates 10 no
more fhan ,50% ofbasin volume. Remove
caking from around standpipe. Implement
energy dissipation measures 10 prevent
erosion. RepaIr basin or outfall erosion.

Tol.al:

$100

$150

;~mo.

$450

$103

$155

$206

$404

5106

$160

$21"2

$478



EXHIBIT C
(1 OF 2)

LEGAL DESCRIPTION:
20 Fr. WIDE EASEMENT FOR STORM MAINTENANCE INGRESS AND EGRESS

A port of the Wast 1/2. of Section 23, Town 1 North. Ronga 8 East, CIty
of NovI, Oaklond County, MichIgan; being more particularly descrlbed 051

commencIng at the West 1/4 Corner of said SectIon 23; thence South
89'56'11" test, 675.06 feet. olong the East cnd West 1/4 Une of sold
SectIon 23; thence South 36'32'58" East, 145.69 feet; thence North
54'06'00" Eoet, 7D.00 feat, to the POINT Of BEGINNING; thence North
3S'54'QOM West, 20.00 feet: thc-mea North 54'06'00" East, 25.54 feet;
thance North 35'54'00" wast, 95.68. faet, lhenca North 53'40'00" Eost.
220.66 feet to iha Southerly rIght-of-way l1f Trans X Drive (50 foot wldo
rIght-of-way), thence South 36'20'00" Eost, 20.00 feet, olong the
Southerly rlght-of-woy of sold Trons X Drive; thence Sou1h 53'40'00"
West, 201,0.3 feet; thence South 35'54'00" Eost 95,83 feeti thence South
54"06'00" West, 45,54 feet, to the POlNT OF BEGINNING.
ContaIning 0.157 cerns.



EXHIBIT C
(2 OF 2)
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SUBJECT PARCEL
4.664 AC.

PART OF PARCEL ID
22-2.3-151-0N

AND 22-23-151-032

llf7a~'2ii't
~:~lt:

NORTHWEST
CORNER
sECTION 23
TIN-RaE
LC,R.C. LS054,
?,::sBl

20' WIDE EASEMENT FOR
STORM MAINTENANCE INGRESS AND EGRESS

o 50 loa
r-.....""""",,
~. ," . ."iCD'.
DAm Ol!-I!1-~!llY,I

J:)IJ PI'" O~-o:l:l .
D~~ AID Dt-OlJDl-1ll!
OOJ,W m\, CAlC

,l>ltt>lJ :'CAIc-.:,··
!;l1.!1:Il:"'-j-W 1

SECTION 23, T.1N., R.Sl3:.,
CITY OF NOVI

OAKLAND COUNTY, MICHIGAN

IEMPERFORM CORPORATION
" ;, Envlronmentol • Watcr}Wastewaler

$ill ,l,\I~ Onll'!: :iIIITE!OO Nl~ fflBO~, l.II ~IO~
. (T,H) 9IH_OOO

I!I,.,ATW ELL - Hie K S
:t .- EngIneering • Surveying • planning



EXHIBIT D
(1 OF 2)

LEGAL DESCRIPTION:
EASEMENT FOR STORM WATER OETENllON

A port of the West 1/2 of Section 23, Town 1 North, Range a East. CIty
of Nov!, Ool(lond County, Michigan, beIng more partloularly descrIbed us
commencing at the West 1/4 Gomer of sold SectIon 23; thence. South
89'56'11" East, 675,06 feet, along the Eost and West 1/1 Une of sold
Sectlon 23, to the POINT OF BEGINNING: thence North J6'J2'58~ West,
507.31 feet; thence North 54'oB'OO" Eost, 49.01 feet: thence South
36'32'58" East. 506.72; thence South 54'46'57" East, 70.00 feel; thence
South 35'54'00" Eost, 80.21 feet; thence South 54'06'00" West, 70.00 feet;
thl3nce North 36'32'58" West, 145.89 feet, to the POINT OF BEGINNING.
Conh'linlng 0.791 aCfas.



, .
" .

ExHIBIT D
(2 OF 2)

EASEMENT FOR STORM"" '
WATER OET8'ffiON :~

SUBJECT PARCEL
4.8B4AC.

PART OF PARCEL lD
22-23-151-024

AND 22-23-151-032

/
I

EASEMENT FOR
STORM WATER DETENTION

A T W ELL - H J 0 K S ',;': TEMPERFORM CORPORATION
EngIneering . Surveying • PlannIng SECTION 23 TiN R 8E
Envlronmanlal • Wator II1.IOGt6WOter ' • 'f • "'

'" CITY OF NOV!
OAKLAND COUNTY, MICHIGAN


