
CITY of NOVI CITY COUNCIL

Agenda Item L
May 12,2008

cityofnovi.org

SUBJECT: Approval of the Storm Drainage Facility Maintenance Easement Agreement for the Ryder
System, Inc. site located at the northeast corner of Thirteen Mile Road and Cabot Drive. The site is
Parcel 10 No. 22-01-400-020 in Section 1.

SUBMITTING DEPARTMENT: EngineeringA-
CITY MANAGER APPROVA

BACKGROUND INFORMATION:

NEG/EE Partners, LLC has requested approval of the Storm Drainage Facility Maintenance
Easement Agreement for the Ryder site located in Haggerty Corridor Corporate Park, Phase II.
The enclosed Agreement has been favorably reviewed by the City Attorney (Beth Kudla's
November 28,2007 letter, attached).

The only remaining item requiring Council action for the Ryder site will be the acceptance of the
adjacent portion of Cabot Drive, which NEG/EE Partners intends to dedicate to the city (along with
the remainder of Cabot Drive and MacKenzie Drive in Phase II) later this year. As discussed in Rob
Hayes' April 23, 2008 memorandum (attached), this action would require Council to waive the 90%
build-out requirement of Chapter 26.5.

RECOMMENDED ACTION: Approval of the Storm Drainage Facility Maintenance Easement Agreement
for the Ryder System, Inc. site located at the northeast corner of Thirteen Mile Road and Cabot
Drive. The site is Parcel 10 No. 22-01-400-020 in Section 1.
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Ryder System, Inc. Site
Stormwater Detention Basin
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STORM DRAINAGE FACILITY
MAINTENANCE EASEMENT AGREEMENT

THIS EASEMENT AGREEMENT is made tbis Jr3-. day of Mt'-I.-f. ' 2007, by and
between the NEGIEE Partners LLC, a Michigan limited liability companY,_~;'lose address IS 39000
Country Club DIive, Famungton Hills, Michigan 48377 (hereinafter the "Owner"), and the City of
Novi, its successors, assigns, or trcmsferees, whose address is 45175 W. Ten Mile Road, Novi, Ml
48375 (hereinafter the "Cily").

R E CIT A T JON S:

A. Ovnler is the owner and developer of a certain parcel ofland situated in Section 1 of the City
of Novi, Oakland County, Michigan, described on the attacbed and incorporated Exhibit A (the
"Property"). Owner has received final site plan approval for construction of an officelresearch
office building development on the Property (the "Development").

B. The Development, shall contain certain stann drainage facilities, including catcb basins and
storm sewer piping, for the collection, conveyance, storage, treatment and/or discharge of stoml
water from the PrOpeJ1Y in accordance with all approved plans, and all applicable ordinances, laws
and regulations.

NOW, THEREfORE, the Owner hereby covenants and agrees that the Owner shall, at its
ovm expense, perpetually preserve, maintain, and repair all stOffi1 drainage piping and catch basins,
to insure that tbe same continue to function as intended. The O\vner shall establish a regular and
systematic program of maintenance (the "Schedule of Maintenance") for such facilities and areas to
insure that the physical condition and intended function of such areas and facilities shall be
preserved cmd maintained. The Schedule of T'vlaintcnance and the annual estimated costs for
maintenance cmd repairs for the first three (3) years are described in the attached Exhibit B.

In the event that the Owner shall at any time fail to carry out the responsibilities specified
within this agreement, and/or in the event of a failure La preserve andJor maintain the stOIDl water
drainage piping and catch basins in the maImer set forth in Schedule B, the City may serve written
notice upon the Owner setting. forth the deficiencies in maintenance and/or preservation along with a
demand that the deficiencies be cured within a stated reasonable time peliod, and the date, time and
place for a hearing before the City for the purpose of allO\ving Owner an opp0l1Lmity to be heard 3S

to \Vby the City should not proceed wilh the cOJTection orthe deficiency or obligation which has nol
been I.1nde11aken or properly fulfilled. At any such healing, the time for curing and the heming itself
may be extended and/or continued to a date certai n. lt~ following such hearing, the person

---_.._..._----- --_.._--_...._------------ -_.....--_.-_._...._.•...._--



conducting the hearing shall deternline that the obligation has not been fulfilled or failure conccted
within the time specified in the notice, as detennined by the City in its reasonable discretion, the
City shall thereupon have the po-wer and autbOlity, but not the obligation, to enter upon the Propelty,
or cause its agents or contractors to enter the Property tlrrough the Jngress/Egress Easement Area as
described and depicted in Exhibit C and perfonn such obligation or take such con'ective measures
as reasonably found by the City to be appropriate or necessary for the purposes described above.
TI1e cost and expense of making and financing such actions by the City, including notices by the
City and reasonable legal fees incuned by the City, plus an administrative fee in an amount
equivalent to twenty-five (25%) percent of the total of all such costs and expenses incuned, shall be
paid by Owner within thirty (30) days ora billing to the Owner. All unpaid amounts may be placed
on the delinquent ta'( roll of the City as to the Propert)r, and shall accrue interest and penalties, and
shall be collecled as, and shaH be deemed delinquent real propeny taxes, according to the lav.,1s made
and provided for the collection of delinquent real property taxes. In the discretion ofthe City, such
costs and expenses may be collected by suit initiated against the Owner, and, in such event, the
Owner shall pay all court costs and reasonable atlomey fees incllned by the City in cOlmection with
such suit.

The pa:J1ies hereto make this Agreement on behalf of themselves, their heirs, successors,
assigns and transferees, and hereby walTant that they have the authority and capacity to execute this
Agreement and bind the property as described in the te1l11S a:J1d conditions of this agreement.

invalidation of any of these covenants or conditions by Judgment or Courl Order shall in no
way affect the validity of any other provision \vhich shall remain in full force and effect.

This agreement shall mn with the land and be binding upon all owners, their agents, heirs,
successors, assigns and transferees.

IN WITNESS WHEREOF, Owner has executed this Agreement as of the day and year first
above set forth.

OVlNER

NEG/EE Panners LLC, a Michigan
limited liability company

By: Nonhern Ryder Manager LLC, a
Michigan limited liability company, a
manager

--- -----_._ -------_._---_.__ .._._--_ .. --.._..~--_. --- _--_ _----_ -._--_.._._.•...._-- __......•...........- _.-



STATEOFMICHJGAN )
) SS

COUNTYOFOM~AND )

The foregoing instrument was acknowledged before me this d~( day of ;U/.( Lf , 2007,
by Matthew S. Sosin, Vice President of NORTHERN RYDER MANAGER LLC, a MiGtligan limited
liability company, a manager.

.......-\
.' ~i '" . # '", /", / :, /-

C)(iLt~e I { ..YiLC'iTl1/f'j
N· tary Public
Oa1dand County, Michigan
My Commission Expires: _

CITY OF NOVJ
A Municipal Corporation

By:
lts:

STATE OF MICHIGAN )
) SS

COUNTY OF OAKLAND )

The foregoing instrument was aclmowledged before me on this __day of

200--, by,
Corporation.

. , on behalf of the City of Novi, a Municipal

Notary Public
Oakland County, Michigan
My Commission Expires:---

Drafted by:
Julie A. Chalmers
NorLhern Equities Group
39000 Country Club Drive
Farmington Hills, MJ 48377
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And when recorded return to:
Maryanne ComeJius, City Clerk
City ofNovi
45175 W. Ten Mile Rd
Novi, MI 48375

4
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CONSENT TO EASEMENT

PNC Bank, National Association, a national banking association ("PNC"), as the holder
ofthat certain Mortgage dated May 7, 2007 by NEG/EE Partners LLC, a Miclugan limited
liability company ("NEGIEE Partners"), together with Rider to MOl1gage, pursuant to which
PNC has a mortgage lien in and to the property referenced in thc Storm Drainage Facility
Maintenance Easement Agreement, dated May 2,2007, attached hereto and inco["jJorated as
Exhibit A, whereby NEG/EE Partners grants and conveys said easement to the City of Novi, the
undersigned hereby evidences its consent to the grant, conveyance, existence and recordation of
said easement, which easement is hereby acknowledged and agreed to be supclior to the interest
oft11e undersigned. Tlus Consent to Easement shall bind the undersigned and the successors and
assigns of the undersigned.

IN WITNESS W]-IEREOf the undersigned has caused tlus Consent to Easement to be
executed as of the 2 ~r. day of August, 2007.

PNC HANK, NATJONAL ASSOCIATION, a
national banking association

By: ,~"..., )" 1-\oV\'o(,V,~
Nal11e~ James A. Harmann
Title: Vice President

STATE OF OHIO )

) ss:

COlJNTY OF I-JAMlLTON )

;

The foregoing Consent to Easement was acknowledged before me this '2.3 r" day of
August, 2007 by James A. l-Jarmann, a Vice President o[PNC Bank, National Association, a
national banking association, on behalf of the national banking association.

RECEIVED AUG 27 2007 110

res: _

JUDY T. MEADER
NOTARY PUBUC

IN AI\lD FOO THE STATE OF OHIO
MY COMMISSION EXPIRES

AUGUST 16, 2006



A R Decker & Associates
Consulting Engineers
Civil - structural
920 East Long Lake Road

Troy, Michigan 48085
Telephone (248) 528-3779
Facsimile (248) 528-3548

DRAFTER: JASON SUTTON, P.E.

DATE: 02/26/07

EXHIBIT 'A J 1 OF 3
LEGAL DESCRIPTION

NOTE: NO FIELD WORK
DONE AS PART OF THIS
PLAN. ALL EASEMENT
INFORMA T10N IS BASED
ON BOUNDARY SURVEY
BY JCK & ASSOCIATES,
INC. JOB No. 30-09535,
DATED 02-02-2007.

PROPOSED LEGAL DESCRIPTION
A PARCEL OF LAND, PART OF THE EAST 1\2 OF SECTION 1, T1N., R8E., CITY OF NOVI,
OAKLAND COUNTY, MICHIGAN; BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: BEGINNING
AT A POINT LOCA TED NOZ30'04''W, 632.02 FEET ALONG THE EAST LINE OF SECTION 1 AND
585'30'21 ''W, 275.75 FEET FROM THE SOUTHEAST CORNER OF SECTION 1; THENCE
585'30'21 "W, 69.23 FEET; THENCE 502 '30 '04"E, 454.16 FEET; THENCE 743.73 FEET ALONG A
CURVE TO THE LEFT, SAID CURVE HAVING A RADIUS OF 5819.58 FEET AND A CHORD BEARING
S81"40'19''W, 743.23 FEET; THENCE S77'54'36"vv, 1.19 FEET; THENCE N11'OO'55"W, 189.03
FEET; THENCE 173.17 FEET ALONG A CURVE TO THE RIGHT, SAID CURVE HAVING A RADIUS OF
570.00 FEET AND A CHORD BEARING N02'18'44"W, 172.50 FEET; THENCE 165.24 FEET ALONG
A CURVE TO THE LEFT, SAID CURVE HAVING A RADIUS OF 455.00 FEET AND A CHORD
BEARING N04'OO'45"W, 164.33 FEET; THENCE N44'08'59"E, 370.52 FEET; THENCE N87'29'56"E,
312.43 FEET; THENCE N41'04'28"E, 75.81 FEET; THENCE N1Y30'29"E, 174.90 FEET; THENCE
N8T57'28"E, 162.89 FEET; THENCE S02:02'32"E, 467.58 FEET TO THE POINT OF BEGINNING.
CONTAINING 13.539 ACRES. SUBJECT TO ANY AND ALL EASEMENTS OR RESTRICTIONS OF
RECORD.



A R Decker & Associates
Consulting Engineers
Civil - structural
920 East Long Lake Road

Troy, Michigan 48085
Telephone (248) 528-3779
Facsimile (248) 528-3548

DRAFTER: JASON SUTTON, P.E.

OA TE: 02/26/07

EXHIBIT 'A' PAGE 2 or 3 NOTE: NO FIELD WORK
.!:::::L..l~:::..!....!.-.!..~':""-':"-=='---='----='-'---=- DONE AS PART OF THIS
PROPOSED ON-SITE PLAN. ALL EASEMENT
DRAIN EASEMENT INFORMA TlON IS BASED

ON BOUNDARY SURVEY
BY JCK & ASSOCIA TES,
INC. JOB No. 30-09535,
DA TED 02-02-2007.

. '. .....

. ~".

PROPOSED ON-SnE DRAIN EASEMENT;
A PARCEL OF LAND MORE SPECIFlCALLY DESCRIBED AS PART OF THE EAST 1/2 OF SECTION
1, TtN., R8E., CITY OF NOVI, OAKLAND COUNTY, MICHIGAN, COMMENCING AT A POINT
N02'30'04''W, 632.02 FEET ALONG THE EAST LINE OF SECTION 1; THENCE S85'30'21"W,
275.75 FEET; THENCE N02'02'32''w, 467.58 FEET; THENCE S87'57'28"W, 124.88 FEET TO
THE POINT OF BEGINNING; THENCE S40'00'15''W, 72.58 FEET; THENCE S64'08'09"W, 5.48
FEET; THENCE NU'30'29"E, 58.25 FEET; THENCE N8T57'28"E, 38.01 FEET TO THE POINT OF
BEGINNING. SUBJECT TO ANY AND ALe EASEMENTS OR RESTRICTIONS OF RECORD.



A R Decker & Associates
Consulting Engineers
Civil - Stru ctu ral
920 East Long Lake Road

Troy, Michigan 48085
Telephone (248) 528-3779
Facsimile (248) 528-3548

DRAFTER: JASON SUTTON, P.E.

EXHIBIT 'A' PAGE 3 or 3 NOTE: NO FIELD WORK
~~::::::..!....!.---:...:..-.:.......:.....:..=.=:~'---=::....:....--=. 0 ONE A5 PAR T OF THI5
PROPOSED ON-SITE PLAN. ALL EASEMENT
DRAIN EASEMENT INFORMA nON IS BASED

ON BOUNDARY SURVEY
BY JCK & ASSOCIATES,
INC. JOB No. 30-09535,
DA TED 02-02-2007.

NOZ02'32"W
467.58

S40'00'1~rW
~--72.58

S85'30'21 "w
'--- 69.23

585'30'21 "w
C275.75'

_-I-~':----

~2'30'04"[
454.16

N02'30'04"W
632.02' ---'

S.f CORNER, SfCTION~
1, CITY OF NOVI
TOWN 1 NORTH,
RANGE 8 EAST
L.16B50, P.439
N 369958.23
E 13374035.3

P.O.B.

S87'57'28"W
124.88'

N41'04'28"[
'------75.81

N8T57'28"E
38.01'

CURVE DATA:
L=743.73'
R=5,819.58'
CH==S.81·40'19"W

743.23'

CURVE DATA:
L==165.24'
R=455.00'
CH=N. 04 'OO'45"W

164.33'

S77'54'36"W
1.19'

S44'08'59"W
370.52

SCALE: 1" == 200'
DATE: 02/26/07

N11'00'55"W
189.03'

CURVE DATA:
-L=173.17'
R=570.00'
CH=N.02·18'44''w.

172.50'



EXHIBIT B

Maintenance Tasks and Schedule During Construction Completion

Subsurface
Storm Sewer Sediment Outflow
System/Catch Catch Basin Swales and Storm Water Sediment Control Control

TASKS Basin Sumps Inlet Castings Culverts Basin Forebay Structures Structures SCHEDULE

Inspect for sediment accumulation, notables/debris X X X X X Weekly

Inspection for erosion I X X X Weekly

Re-establish permanent vegetation on eroded areas X X
As needed
Prior to turnover

Removal of sediment accumulation X X X X
As needed
Prior to turnover

Cleaning/Replacement of stone X
As needed
Prior to turnover

Wet weather inspection of BMP's X X
As needed

X X Prior 10 turnover

Permanent Maintenace Tasks & Schedule Components
Subsurface

Storm Sewer Sediment OutnolV

System/Catch Catch Basin Swales and Storm Water Sediment Control Control

TASKS Basin Sumps Inlet Castings Culverts Basin Forebay Structures Structures SCHEDULE

Inspect for sediment accumulation, noatables/debris X X X X Quarterly

Inspection for erosion X X
Annually
Following major storm events.

Removal of sediment accumulation Maintain at 50% full
- Basin and Forebay X

Removal of sediment accumulation Maintain per manufacturer's

- Sediment Control Structures Specifications

Inspection/Cleaning Outflow Control Structure X Monlllly

Wet weather inspection of aMP's X X X Annually

Re-establish permanent vegetation X As needed

I<eep records of all inspections and maintenance Per activity
activities (made available for City inspection).



A R Decker & Associates
Consulting Engineers
Civil - structural
920 East Long Lake Road

Troy, Michigan 48085
Telephone (248) 528-3779
Facsimile (248) 528-3548

DRAFTER: JASON SUTTON, P.E.

DA TE: 02/26/07

EXHIBIT 'e' 1 OF 3
LEGAL DESCRIPTION

NOTE: NO FIELD WORK
DONE AS PART OF THIS
PLAN. ALL EASEMENT
INrORMA TlON IS BASED
ON BOUNDARY SURVEY
BY JCK & ASSOCIA TES,
INC. JOB No. 30-09535,
DATED 02-02-2007.

;~ -.C··;:.

L1~ .....
PROPOS£[) LEGAL DESCRIPTION
A PARCEL OF LAND, PART Or THE EAST 1\2 Or SECTION 1, T1N., R8E., CITY Or NOVI,
OAKLAND COUNTY, MICHIGAN; BEING MORE PARTICULARL Y DESCRIBED AS rOLLOWS: BEGINNING
AT A POINT LOCA TED N02'30'04"W, 632.02 FEET ALONG THE EAST LINE OF SECTION 1 AND
S85'30'21''W, 275.75 FEET FROM THE SOUTHEAST CORNER Or SECTION 1; THENCE
S85'30'21"W, 69.23 FEET; THENCE S02'30'04"E, 454.16 rEET; THENCE 743.73 FEET ALONG A
CURVE TO THE LEFT, SAID CURVE HAVING A RADIUS OF 5819.58 FEET AND A CHORD BEARING
S81"40'19"W, 743.23 FEET; THENCE S77'54'36"W, 1.19 FEET; THENCE Nl1'OO'55"W, 189.03
rEET; THENCE 173.17 FEET ALONG A CURVE TO THE RIGHT, SAID CURVE HAVING A RADIUS OF
570.00 FEET AND A CHORD BEARING N02'18'44"W, 172.50 FEET; THENCE 165.24 FEET ALONG
A CURVE TO THE LEFT, SAID CURVE HAVING A RADIUS OF 455.00 FEET AND A CHORD
BEARING N04'OO'45"W, 164.33 FEET; THENCE N44'08'59 liE, 370.52 FEET; THENCE N87'29'56"E,
312.43 FEET; THENCE N41'04'28"E, 75.81 FEET; THENCE N13'30'29"[, 174.90 FEET; THENCE
N87'57'28"E, 162.89 FEET; THENCE S02~02'32"E, 467.58 FEET TO THE POINT OF BEGINNING.
CONTAINING 13,539 ACRES. SUBJECT TO ANY AND ALL EASEMENTS OR RESTRICTIONS OF
RECORD.



A R Decker & Associates
Consulting Engineers
Civil - structural
920 East Long Lake Road

Troy, Michigan 48085
Telephone (248) 528-3779
Facsimile (248) 528-3548

DRAFTER: JASON SUTTON, P.E.

DATE: 02/26/07

EXHIBIT 'e' 2 OF 3
BASIN ACCESS EASEMENT NOTE: NO FIELD WORK

DONE AS PART OF THIS
PLAN. ALL EASEMENT
INFORMA TfON IS BASED
ON BOUNDARY SURVEY
BY JCK & ASSOCIATES,
INC. JOB No. 30-09535,
DA TED 02-02-2005.

PROPOSED BASIN ACCESS EASEMENT:
A PARCEL OF LAND, PART OF THE E 1/2 OF SECTION 1, T1N., R8E., CITY OF NOVI,
OAKLAND COUNTY, MICHIGAN; BEING MORE PARTICULARL Y DESCRIBED AS FOLLOWS;
COMMENCING AT A POINT LOCATED N02'30'04"W 632.02 FEET ALONG THE EAST LINE OF
SECTION 1; THENCE S85'30'21"vv, 275.75 FEET; THENCE S85'30'21 /lW, 69.23 FEET; THENCE
S02'30'04"E, 454.16 FEET; THENCE 756.04 FEET ALONG A CURVE TO THE LEFT, SAID
CURVE HAVING A RADIUS OF 5,819.58 FEET AND A CHORD BEARING S84'33'54/lvv, 156.03
FEET TO POINT OF BEGINNING; THENCE N06'19'16"W, 89.51 FEET; THENCE N25'07'12"E,
188.80 FEET; THENCE N02'30'04''W, 160.39 FEET; THENCE N36'23'1O"W, 34.08 FEET;
THENCE N02'30'04''W, 164.11 FEET; THENCE S87'29'56''W, 157.04 FEET; THENCE
N02 '30 '04/lW, 31.89 FEET; THENCE N61'46'38"E, 38.77 FEET; THENCE N39'49'09"E, 90.87
FEET; THENCE N50'53'19''W, 15.00 FEET; THENCE S39'49'09"W, 87.77 FEET; THENCE
S61'46'38"W, 55.27 FEET; THENCE S02'30'04"E, 60.98 FEET; THENCE NBT29'56"E, 157.04
FEET; THENCE 502·30'04"E, 147.42 FEET; THENCE 536 '23 '10 "E. 34.08 FEET; THENCE
S02·30'04"E, 147.18 FEET; THENCE S25·07'12/lvv, 189.66 FEET; THENCE S06'19'16"E, 96.26
FEET; THENCE 24.00 FEET ALONG A CURVE TO THE RIGHT, SAID CURVE HA VING A RADIUS
OF 5,B19.58 fTET AND A CHORD BEARING NB3"40'44"E, 24.00 FEET TO THE POINT OF
BEGINNING. SUBJECT TO ANY AND ALL EASEMENTS OR RESTRICTIONS OF RECORD.



N02'30'04''w
164.11'

SB5'30'21"W
69.23

585'30'21 "w
275.75'

N36'23'10"W
--34.08'

N02'30'04"W
160.39'

NOTE: NO FIELD WORK
DONE AS PART OF THIS
PLAN, ALL EASEMENT
INFORMA nON 15 BASED
ON BOUNDARY SURVEY
BY JCK & ASSOCIATES,
INC. JOB No. 30-09535,
DA TEO 02-02-2005.

NBT57'28"E N50'53'r 9''w
162.89 15.00

NIJ"JO'29"E
"'---174,90

CURVE DATA:
L=24.00'
R=5B19.5B'
CH=N83'40'44"E

24.00'

N41'04'28"E
75.81

N39'49'09"E
90.87'

S39'49'09"W
87.77'

N61'46'38"E
38,77'

EXHIBIT 'e ' 3 OF 3
BASIN ACCESS EASEMENT

N25'07'12"E
rri 188.80'

N06'19'J6"W
-----t--89.51

~P.O.B.

__-~r-:;;:::--"ICURVEDA TA:
---- L=156.04'

R=5819.58
CH=S84'33'54"W

156.03'

S.E CORNER, SECTION
1, CITY OF NOVI
TOWN 1 NORTH,
RANGE 8 EAST
L. 16850, P.439
N 369958.23
E 13374035.3

S61'46'38''w
55.27' --./\........

S02'30'04"E
60.9B'~-----r---"

N8T29'56"E
157.04'

S02'30'04"E
147.42'

S36'23'10"E
34.08'

S02'30 '04 "£
147.18'

S25'07'12"W
189.66'

CURVE DATA:
L=743.73'
R=5,B19.58'
CH=S.81'40'19"W.

743.23'

N8T29'56"E
312.43

S77'54'36"W
1.19'

CURVE DATA:
L=165.24'
R=455.00'
CH=N. 04 '00 '45" IV,

164.33'

CURVE DATA:
L=173.17'
R=570.00'
CH=N. 02'1 B'44"W.

172.50'

N11'OO'55"W
189.03~

SCALE; 1" = 200'
OA TE: 02/26/07

A R Decker & Associates
Consulting Engineers
Civil - Structural
920 East Long Lake Road

Troy, Michigan 48085
Telephone (248) 528-3779
Facsimile (248) 528-3548

DRAFTER: JASON SUTTON, P.E.
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