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Water Main Easements, Storm Drainage Facility Maintenance Agreement, and
Declaration of Covenants, Conditions, and Restrictions for recording.

The Declaration which essentially is a storm sewer easement agreement
providing storm water and surface drainage to flow over the subject property to
drain into the Seeley Drain also provides the City and County and easement to
enter onto the property to service the Seeley Drain. Subject to engineering
approval of the exhibits, the terms of the easement are satisfactory for the named
purpose.

A Cross Access Easement l1as been prepared by our office and executed
by the property ovvner; however, it must also be executed by the adjacent property
owner. We have spoken to the adjacent property ovvner. Because their site is not
planned for development, and they are not certain what type of impact the Cross
Access will have on it, they are not comfortable at this time, signing the easement.
We will follow-up with providing the additional infonnation they have requested.
We are recommending approval of the Cross Access Easement at tills time v{ith
the understanding that revisions may be required based on continuing discussions
with the adjacent properlY owner and that NEG/EE Partners LLC will cooperate
in a reasonable manner to finalize the Cross Access Easement. A copy of the
easement has been enclosed.

A Warranty Deed for Cabot Dlive has been provided and IS ill an
acceptable format to complete acceptance. A copy has been enclosed.

Except for the Warranty Deed, which I will forward upon receipt, and tile
Cross Access Easement which we will hold in escrow, all original documents are
enclosed witil the City Clerk's copy of tIlls report. Once the facilities and
corresponding easement are approved and accepted by Affidavit of the City
Engineer, the original Water and Sanitary Sewer Easements, and the Declaration
should be recorded with the Oaldar1d County Register of Deeds. The Bill of Sale,
Maintenance and Guar'antee Bond, and the Title Insurance should be maintained
in the City's file.

Because the Storm Drainage Facility Maintenance Easement Agreement
requires approval by City Council, it may be placed on an upcoming City Council
Agenda for approval. Once approved by City Council and signed by the Mayor,
the City Clerk's Office should record it witI1 Oaldand COWlty.
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Please feel free to contact me with any questions or concerns in regard to
this matter.

EMK
Enclosures
C: Maryanne Cornelius, Clerk (wI Original Enclosures)

Marina Neumaier, Assistant Finance Director (wI Enclosures)
Aaron Staup, Construction Engineering Coordinator (wI Enclosures)
Dave Bluhm, Spalding DeDecker (w/Enclosures)
Sarall Marchioni, Building Department (wi Enclosures)
Matthew S. Sosin, Northern Equities Group (w/Enclosures)
Julie A. Chalmers, Northern Equities Group (wi Enclosures)
Thomas R. Schultz, Esquire (wi Enclosures)
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Tlte developer of tl18 Haggmty Carrillol Cmpmate Pm/< II site, f\JortllGlI1 Equitios GIOUp, I\as
u;quested lI)al City Council consider <lccepting slreets in the development once they 8ro
constructed llti~; sumllwr (Melll Sosin's Malch 25, 2008 lettor, ClII~lcl1eel). 'lite two streots in
question will b(-; paveel I/olith concr8te, and include tlw extensioll of Crlbot Drive norlll of Tilirt0011
Mile anel Macl<cl)zie Drive c\S SllOWl1 01l 1I1e 8ttacheel melp. Specilic81ly. Mr. Sosin woulel like
Coulicil to 81llertclin 1118 iclca of C:lccepting tlte streets tllis yoc1l' by \Naivin~J tile I'ccluireillcilt in
Chartel 26.5 of 1118 CocJe of OrclillClI)CeS 1I'18t calls lor tile sito to filst 1)0 90"0' 1)L1ilt-out I)(;[orc]
cOllsiclor'in~J acceptance. Section 2C3.5-33(2)d requil'es:

(J. IleceptAllce of tlw streets tll<lt me to be public sllCl!lbo accomplisilecl by resolution 01
city council c1S flncl when clclormineel by lile city, in ils sole discretion. 10 be appropriale
pursuant 10 {he reqwremcnts nncl provisions of II/is clwpter nllcl olller a/)plicC/i)/e
provisions or sections of /llis Ccxle. but not before ninely (90) percellt of /1)0 builcling
permits IJ?1ve beon issuee!. or four (!I) yeC/rs after tl7e illilinl pavillg hC/s !Jeen ills/clileel.
whichever occurs firs/. proviclcd IlOwever. tlJ<lt in urwsual circumsl<lI1ces presenting i:1

sulJstantial IIC/re!s/lip to llJO iJpplicnl7t (sucll as cOnJmencenlOl7t of c) developmenl L)cfore
the effective elate of tlJis provision), coul7cif may accept !he strGots L)oforc r:itlJOr SUC!l
ovent lidS occurred /Jut iII suel) case 511C/11 require C/ site restoration guarantee for the
fJUlpOSCS set forti) in section 26 5-3·), ane! to guC/rc1lltee !ile physical inlegrity of tile roacls
to bo acceptec! in tight of continuing construe/ion activity. Tile amount of llle gunri-lIltce
shall be establislled by Ihe city engineer in an dmounl to Ix~ cletermined on tile bc1Sis of
t/1O num/.Jor of builclings remaining to l)(] constructed. Clt7 es/imnte of lime for completion
nnel expectecl Elccept(JncrJ of tile r(JIIlClining site im/J!Ovell7ents. (Jnc! otller filctors specific
to tile development i'lt issue

,j
1\111. SOSill'S melill mgument is lilell IJCCClllSe Cabot ami f\llclckcnzil' will IJO cli.lssirieel CIS collectol A
streets, tlwy woulel provide a greater pulJlic benefit tllan IOCeli or minor streets. Also, 118 correctly
asserls Ih<.lt Cabot Drive i.1nd Lewis Drive ill Phase I (south of Tllirtecl) Mile) were acceptcclupon
construction completion anclberore any Phase I building permits 'Nere issued. Fin8f1y. 110 CI<'lilllS
tl18t maintaining the new streets lIntillhe build-out thresllOlci is reached wOLild pose a IlalTlsllip.

VVllile bOPl CClIJot ewd l'v1acl<~;llzie Drives ',A-,ill bo non·resielentiell colloctor-s, it is impor-Iallt [0 Ilotu
tllill until Ce\IJot is evcl)tu::tlly extcllClccl nUIUl to Fourteen Mile Iluclel, Cabot elnel f'v1Llcf<cll1io will
lil'illlmily LWllerit tile tendrlt busillosses in Pil,lS0 II TllO 1'8tiollalc for imposing the 90'~c hUllt-out
mqlliwmoilt is to protect tll0 structum! integlity of tll(; ~)trc(;ls durillg the bulk of building site
constructiol) vvitllill tho devolopment; tiloreloro, Ihe c1o\J0loper would be rosponsilJ/(.' lor
il18intaining Iho slreets Uillil tlwy <If(~ c1eelicatoeJ to lho City.



Coullcil IndY Cl100SC to I·Oqllil·O 1\lortlli.':1fl Equities to comply witll tile requil·oIllOll!:' or ClldptOI
:26.5 m, if it cloems tllelt (l slIllstilllliell Illililllollill1cc-rolZltccl IlClrclsl1ili wOlllci bo imposecl 011 tile
devoloper. COlilleil milY opt to cOllsicl8r 8enll/ accOplell1CC: of tl18 stroets Zlllci I·eqllil·o til8t e\ sito ---)1 .J/..
restmCltioll cJlIClrcllltee be post8d Iu COVOI tilo cost of ropclirillfj c\/lY slIl)sOqllOllt cI::1nlClQC 10 IIlC, i>\

strcets clurill~J l)lIilcJolil. YOII illclY 10C,111 IIl;J! Cl simileH cOllrse of ilclioll WilS selecteel 1m collector .
streets ill Dock North CmpOIclte I l 01l"1< II ill I\pril 2007 (see 8tI0c/18(1 minlltes)

Please COlltClct mo if yOll Ilocel <:1I1y clClcliliollClI i,lIolifiatic)ll 011 MI·. SUSill'S I·eqllesl or tlw
bacl<Ql"OlIncl illfonllalioll I llelVO prolJiclc-')cl.

cc: rVlarilld l\Jel.llildlel. 1'llldilCIJ IJl:JIXlilIWJ/11

Helmy MCClISkcJI. I 'ulJlic VVoib f)1J(;clol
;\,lr(11i Slclup. COlIsIlllCtioll ClllJillcerillCJ CO()ftlIIF:itOi
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Dear I{oll:

DeLiic:ltioll 01' (':llJOl c:nd J\kl<.cll'/.il: Drives -------------

Than!; you for meeting with me: on f'vlarch II, 200S, rcg,mlillg the dedication Dr Cabot aillI
i\lcl(cllzie Drives. bUlh llonh or 13 Mile"' T\oad. I\S you know, we arc IH:;lrilig compklion

of [he.'i'-' [1\'0 Ill''''.' mads. Tiley will opcn lip tile second phase of the JJaggeny Corridor

Corpor:\IC' 1':11"1; for dCvc!l)pl11ent, bringing nl)l oilly thc S:1I111:: high level or tenants ilS in Ihe
rirst Ilhasc, hur ,iI~u pl'llpcny lax dolLll"s to tilc City.

,\s we discusscd, CUITclllly, S,:ction 20.S of the City's ordin:1I1CeS, requires that, among
ollIcl" things, ill ordc:r rUI" ,In)' rl):ld in [h,: City to he dctlicZllcd, 11K rr(lillagc along t!le: road
mUSl k 90':~; built-olll or 4 years ;It'tt-r [ile illiti;ll p:lving. fl shouhl IJe l1(llell IIJ:lt I'llr lile first
phasc oC Lhe ]Jild;, il WilS OPIJvsit,:; \'/(: could nor gel building penlJits UNTIL wc clcdiCZtlCd

tile road.

Tile: ordinance d()L's IIl)l dif't"crCilli:l!c hCI\\Tl'n a road a (!evcllJper ilht,'db (l) m:tXll1l1Ze [lIe
develop:!b]": acrc::tge (ie, a ro,ld \\'ilh qucstionablc public hCllellt), and, ,I~ ill Olli' usc, a
i\l:1jor ColkellJr J~o:ld_ CII10[ alld £\'lcKclI7ic botll llave tli:lt designatioll, Til.: City Ins
;dready decided tllCSl' 1\\'0 nldds 11;1"'C ;1 signifiC::lnt public bendlt all,1 Illc:ret'lJre, tile)' slwuld
I)c accepted once it is cOl11pktcd ;\s silL; pL11I approved. :-\"onhcrIJ Equities (ironjJ is nO!
cquippcd [ll 1ll:lillUill a road in t!ll' t11i11\1ll'J' (lui ;1 City docs <Inti it is I"tn.-line a signiliclIll
!lardsllip (IWI [i) IlICllllOI\ <I Illllllic -"1f'elY issll(~) (0 require us LO mainlain lhe 1\),,(1 once it is
colllpide.

01K' or lllC COl\Cl.'rns you r,li~c'll ,II Ill;:: 11K'cling cOl1ct:rIled Cl)IlSlI'lIclion [rat'tlc (lJ] tiJc r0:1(1

\'ihik the rJ:ld~ is hilil! OUl. I 1l1l:lllioned tilal tlw ['ir!;! plJ:lsC or Cahl)! Drivl', soutll ot' Li
Mill.:, \\<lS cOll1pk'[cl! in 20UO, OWl' 0 years ago (t\vicc ~IS Ill/I':':' <1:> the '1 year rCllllircIllL'lll ill
[Ill.' CtllTClli onlin;uH.:c). III tll;11 {iillC', I Hm (1\\',lrc 01' n\) majuro (or cven minor) nJ,'ld Weld;

(It,ll In" h~'cJl pl.'rfoJ!nc,1 1m [lie n.\:I,1 <lntl, jn Illy (1)il1illll. Jl)CS IIOL look (kIt nHlcl1 difl'crc111
t!l,11I the d;l)' \''-C 1l:1\cd. Furlhcl'I1Hlrc. litc rirst ph:iSC' \Vas COI1SlrUClcL! thillg a clilTcr\:lll ro;lL!

prul'ik; the CilY ,l[ IIl:il lii\\L~ did Jill! rcquire ;1 gra\'l'1 hase. [t should aho bL: nolL'd (ilat we

;11'<;: using the S:\ln,: P,I\'illg eOIJ{niCII)r 10 per ['orl1l llle \Vork this spring as in :2000. We, :l~

flJ:;\!. EsrAIE U:\(21.0"';'. lei'lT,
CONS1R(jCTl()~1 !\;<m l"I\'r:~>-rr;a:T



O\\Jlel', (lj' .ill.~1. abulit l:\('['.\' Illliiding ill till' I'<lrk, ~I'C cllllsl~mlly 111OI1il()ring ;111 01 111L'

CClllslrllCliuJl, 1l1:t1:illg sure cllrbs arL: IlroleclccI, Illat the mad is Ilul abllsed. We !lim: ,\

COllllllilll1L'/ll W ollr lellanls lilal rile P,lrl\ will al\\':I)',) be Jllain[aill;;c! in :1 It 1',,1 cia;.;:; 1ll:l11l1l~I'.

;\s sllell, \\'(: IIl;Jk ..: Slll't~ Illill rhe illrr<lsrn~C1lJ1'e, while lL'cllnically Ih:lt (l\'illc:d by liS, is Irc;IW(]

;IS such hy (lUI' c\)llIl'adol'.':: ami ('lllployCl'S,

1\S \\'t.' (lisClISscd, I :1111 ::>lIl\' 111,11 WL' C~lIl COllie lip Willl it syste!1l (() JllOJlil(l1' lhe mild.,;

con(lilion \llllil [hl' 90j,' or ;1· yt:,II'S \'.IJltld lJ:lVC been acliic\·cd. 1\S we ,til kno\\' , IIH:I'(: is
Jl(Hll1i!l \\',\11' :Jnd IL\lr Il) cOI1Il'nd \"iill, hlll 1 al,l SlI1'c \\'C can COJlle lip wirli sOl1h'tli ill,'!, , !\n

allllllal spring inspecrion was Dill..' ide:l \...·c c1isCllS~cd,

To SlIllllJlillia, the: OIdill;IIlCC:, bt'c;!l!.~c il do,,'s nOl addrcss the different types or roads,
unduly 1l\1I'lkll~ Nonlwl'l1 Equities Group by rO!'eillg it 10 pertml1l jJubJii....type functiolls un a
1\IJjor Colb:IUI' R(Je'lcl, Thll \(':1'1' (Icsigll~l(ioll shows (he illlporwllcc plaecU UpOI\ lll,~ roacls

as " IJublic henelil <tIlL! <IS a I)ublic Silkl)' js~;U(;, J would like III :-;Iart till: Jlr()ClS~ or
dedication 1'01' Cab()[ ;lIld \1cI<Cll/.ic lhis SlJ11IIlltr, lJPl)ll completion or the pavjng. I 1lclievc
We [,Ill arrivc at" rC<lSOll,lhk: solu(ioll ('or buill p:lrtits.

Pkase Gill me if yon il,lve :111)' tjllestiolls. TliilliKs a~:lil\ I'm YOllr ,,!!clllion It) tlIis maHer.

Sincercly,

/.I:! . ~ ....

{Ii (L (C
-'

·::".")rl.j {./ ," /,':.-,::;~ ..

I\-latlhcw S. SOSiil

PresideJlI

cc: ;\'trl.11l '\!,11I1)- COllstrul:lioJl LllgillCClilig C(J(IJ'(lin;l!lll'
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